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LI.S. COMMISSION ON C IVIL RIGHTS 

The L' S Commission on Civil Rights is a temporary, independent, bipartisan 
agency esta.b!ished by Congress in 1957 and directed to: 

• Investigate complaints aHegiit^j that citizens are being deprived of their right to 
vote by reason of their rat^e, cplor, religion, sex, age, handicap, or rfflTtm>HJ 
origin, or by reason of fraudulent practices; ^ ) 

• Study and collect information concerning legal developments con^UtuUn^ 
discrimination or a denial of equal protr^nion of the laws under the Constitution 
because of race, color, religion, sex, ago, handicap, or national origin, *or in the 
administration 6f justice; \^ 

• Appraise Federal laws and policies with respect to discrimination or denial of 
equal protection of the laws because of race, colo;^, religion, sex, age, handicap, 
or national origin, or in the administration of justice; 

• Sorve as a national clearinghouse for information with respect to discrimination 
or denial of equal protection of the laws because of race, color, religion, sex, age,^ 
handicap^ or national origin; 

• Submit reports, findings, and recofhmendations to the Presifdent and the 
Congress. , ■ ^ 
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U S: COMMISSION ON CIVII, RlCiMlS 
VVASHINC.ION, DC 
* ' Marciri^)7<) 

THE PRESIDENT 

THE PRESIDENT OF THE SEISA I H 

THE SPEAK1&R OF THE HOUSE OI REPRElSEN 1 ATIVES 

Sins 

The U.S. Commission on Civil Rights presents this report to you pursuant to Public 
Law 85-315, as amended. 

This report is an assessment of the activities of Federal executive agencies to ensure 
fair housing. It reviews thqefforts of the Departments of Housing and Urban 
Development and Justicg^dj^th of witich have niajor responsibilities to combat 
housing discrfmination. It alsiii evaluates the activities of other agencies With 
programs or -regulatory responsibilities that potentially affect equal housing 
opportunities. These agencies include the Federal Reserve Board, the ComptroUer 
of Ihe Currency, the Feyieral Dept^sit Insurance Corporation, the f-ederal Home 
L^O Bank Board, the Veteraps Administration, the Farmers Home Administra- 
tion, the Department of Defense, and the General Services Administration. 
The Commission has concluded that, while there have been some significant 
improvements in the Federal fair housing effort, for the most part this progress has 
been isolated and sporadic. Today, more than 10 years after the passage of Title 
VIII of the Civil Rights Act of 1968, there is no comprehensive or coordinated 
FcdeiWl strategy to secure, fair housing. 

This, Commission firtds that the Federal Government's fair housing enforcement 
effort suffers frc^m three principal interrelated deficiencies: 

• Title VIII of the Civil Rights Act of 1968, the primary fair housing law, is a 
weak law. Most silfetficantly, although the Department of Housing and Urban 
Development (HUD) is charged with the overall administration of that law, 
HUD lacks enforcement power. HUD's Secretary is merely empowered to seek 
redress of Title VIII violations through Conciliation. 

• Those Federal agencies charged with ensurirtg equal housing opportunity have 
not adequately carried out this duty. Althiurfi Title VIII assigns HUD a 

X leadership role in the implementation of that litljb. HUD has not been given the 
necessary assistance and has not been organil?d.'to exercise this role effectively. 

• The Govermcnt*s appropriations in su^p<^rt of fair'houaffig have been 
inadequate. 

In the ftnkl pages of this report, we have described our findings and coiclusions in detaJ. 
We have also*outlined three basic recommentAtions aimed at the elimination of tic 
ji(?loblcms the report identifies. The first is that thc^Prisident assist the Secretary of Housing 
and Urt)an't>cveloprncnt in the discharge of Title Vil j responsibilities by directing appro^i- 
atc Federal departments and agencies to work wiAi ttte Secretary in the enforcement of Title 
Vlll. The *cond istUjat the President and the Gbn^ss take action to amend Title VII to 
grant the Secretary of HUB the authority to issue/cease and desist orders and the authorify to 
Older remedial steps necessary for the effcctvjati^n of Title VIII. The third is thaf the 
President and the Congress take ^ppropsate steps t^ ensure that HUD's budget is sufficient 
forla vigorous enforcement ^rive to combat housing discrimination. 

ii 



HtJD programs arc directed toward the natural goal. 4? articulated in the Housing 
Act of 1949, of -the realization as scx.n a.s feasible of the goal of a decent home and 
a suitable living environment for every American family " The Commission 
believes that its recommendations for improving HUD's fair housing effort would 
facilitate that goal by expanding housing opportunities for'those people who have 
been and continue to be denied a decent home and a suitable living environment 
because of unlawful discrimination. 

Wc urge your, consideration of the facts presented and ask for your leadership m 
ensuring implementation of the recommendations made. 



Respectfully, 



Arthur S. Rcmming. Chairman 

Stephen Horn. Vice Chairman 

Frankie M, Freeman 

Manuel Ruiz, Jr. 

Murray SaJtzman' 

Louis Nunez. Acting Staff Director 
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This report evaluates the Federal effort to end discrimination in housing It 
.covers the period from January 1^75^hrough August 1^78 and is a sequel to an 
' earlier Commission report on the same subject— To Pnmde, , .For Fair Housing. 
volume II of of The federal Civil Rights Enforcement Effort, published in December 
1974, Both this report and To Provide. . ,For Fair Housing' &rc a part of a series of 
reports intrcxiuccd by the Commission in October 1*^70 when it published its first 
across-the-board analysis of the Government's effort to end discrimination against 
minorities and women. This is the Hth report the Commission has issued on;iome 
aspect of the Federal effort to enforce civil^ rights requirements. 

This report grew out of a request from the Office of Management and Budget for 
assistance to President Jimmy Carter's Reorganization Project, As part of his effort 
'to establish an effective orgimization for the executive branch. President Carter 
created k Task Force on Civil Rights Reorganization. In October 1^77, Howard* 
Glickstein, Director of the Task Force, wrote to Commission Chairman ArfTiur S. 
Remming requesting that the Commission provide the Task Force with an up-to- 
date report on the status of Federal activities to assure equal housing opp<Ktunity. 
The Commission, which in To Provide. . .For Fair Housing had observed the need 
for improvement in the fair housii>g efforts of the exccrftive branch, agreed. 

Although this report is a sequel to To Provide. . ,For Fair Housing, it is 
considerably more extensive. At the time the earlier report was wYitten, the 
principal laws available to the Government for securing fair housing ^rc Title 
VIII of the Civil Rights Act of 1968. Title^VI of the Civil Rights Act of 1954, and 
Executive Orders Nb. 11,063 and 11.512. Since that time, the coverage of Title 
VIII has been broadened to include a prohibition against sex discrimination in 
housing as well as the^ original prohibitions against race, national origin, and 
religious discrimination. The , Equal Credit Opportunity Act, the Community 
Reinvestment Act, and th^ Home Mortgage Disclosure Act have been added to the 
Government's arsenal for combating housing discrimination. This report covers the 
Government's activities under all of those laws. 

Thb report covers ttie fair housing activities of each of the agencies originally 
assessed in To Provide. . ,For Fair Housing: the Department of Housing and Urban 
Development, the Federal Reserve Board, the Federal Deposit Insurance 
Corporation, the Office of the Comptroller of the Currency, the Federal Home 
Loan Bank Board, the S3encral Services Administration, and the Veterans 
Adminbtration. In an effort to be as comprehensive as possible, this 1979 report 
also covers the fair housing enforcement efforts of the Departments of Justice,* 
Defense, and Agriculture, as well as the fair housing roles of more than 50 other 
Federal agencies which can affect housing opportunities in connection with their 
program or regulatory operations. * 

The methodology f6r this report was similar to that used by the Commission for 
other reports in the enforcement effort scries. In late 1977, copies of the original 
chapters in To Provide, . .For Fair Housing, along with that report*s findings and 
rccommciKUtiona, were sent to the appropriate Federal agencies, with a request for 
information oik any changes that had occurred since those chapter were written. 



t>ctailcd questionnaires were also sent to most other J-cderal departments and 
agencies concerning their activities and programs rehtted to or aflect.ng fair 
housing. I-.xtcnsive interviews were held with Washington-based I-ederal civil 
rights oiricials. and a vast numbeV of divu;nents and data wc^ analyzed, including 
laws, regulations, agency handtxH^ks and guidelines, reports of complaint 
investigations and compliance reviews, and b,>aks and heports by leading civil 
rights, experts. Interviews were also conducted with individuals who arc 
knowledgeable in the area of c.m\ housing opp<,rtun.ty. including representatives 
of civil rights organi^aTions ** 

To a.s.uire the accuracy of this report, the Comnnssjon forWarde^l copies of its 
draft to. all departments and agencies whose activities are discussed in detml for 
their comments anU suggestions. Their responses huve been very helpful, serving to 
correct factual inaccuracies, clarifying ptnnts that may not have been suOlciently 
clear, and providihg further updated information on activities undertaken 
subsequent to Commission stafT investigations. These comments have been 
incorpiuated in the rep<,rt. In cases where agencies disagreed with Commission 
•nterpretalions of fact or with the views of the Commission x,n the desirability of 
^particular enforcement or compliance Activities, their points of view, as well as that 
of the ComiViission. have been noted. In, their comments, agencies sometimes 
provided new information not made available to Commission staff during the 
course of its interviews and investigations Sometimes the, information was 
inconsistent wjlh the information provided earlier. Although it was not always 
possible U3 evaluate this new information fully or to reconcile it with what was 
provided earlier, in the interest of assuring that agency compliance and 
enforcement activities are reixjrted as comprehensively as possible, the new 
material has been noted in the report. 

In the course of preparing thiii report. Commission staff interviewed numerous " 
Federal workers in the fidd of equal housing opportunity and made a large number 
of demands upon Federal agencies for data and documents. The assistance received 
was generiUly excellent. Without it. the Commission would not have'been able to 
publish Its views at this time. The Commission further would like to note that many 
of the Federal eftiployees assigned to duties and responsibilities within the equal 
housing opportunity area shbuld be commanded for what they have done 
considenng the legal and policy limitations withm which they have been working. 

This report docs not deal primarily with the substantive effect of civil rights 
laws. The Commission docs not attempt here to measure precise gains made by 
minonty group members and women as a result- of civil rights actions of the 
Federal Government. This has been" and will continue to be the subject of other 
Commission studies. Ratlier, the attempt here is to determine how well the Federal 
Government has done its civil rights enforcement job— to evaluate for the period 
between January 1975 and August 1978 the activities of a number of Federal 
agencies with important civil rights responsibilities. 

The purpose of this sencs of reports is to evaluate how well the Federal 
Government has accomplished its civil rights enforcement mission and to offer 
recommendations for the improvement of those programs which require change. 
Commission efforts in this regard will not end with these reports. The Commission 
will continue to. monitor Federal enforcement activities designed to end 
discrimination until such effortsare totally satisfactory. * 



Acknowledgments 

The CommiHsion is indebted to the following staff members who participated in the 
preparation of this report: Karen M. Arrmgton, Mary .V. Avant, Ana M. lieitia, 
Sharon Bruason. Alice Burruss. Patricia Cheatham; Donald Chou, Althea 
Foreman', Gail Gerebenics. Treola GrtxMTis, Michael Hatfield, Idelle Howitt, 
Lorraine W. Jack.wn, Jennifer Jaffe. Sally S. Knack, Mcxlesta R. UaBoy, Nancy l- 
Langworthy, Joyce M. Long, Moses LukaC/.er, Mary V. Moore, Rosa N. Morales, 
Lois B. Mcfjunagle, Jana D McKcag, David Pales, Reita V Pcndry, Patricia O. 
Reynolds. Kim Ringler, Jack Russell, Steven J. Sac Icsi^ Fran klm W. Paylor, Carlton 
M. Terry, Pai^tie M. Tom, Mardon R. Walker,' Thomas R. Watst^n, Pafricia A. 
Williams. Candy R. Wilsiin, Alton WchxIs, and Roberta Yancey. 
The report was prepared under thp overall supervision of Cynthia Norris Graae, 
Assistant Staff Director for Federal Evaluation. 

, Editorial assistance wa.s ^ provided by Laura Chin, Publications Management 
Division, Office of Management. 

Sti^ of the Publications Suppi^rt Ceo^ter were responsible for final preparation of 
the ooeiiment for publication. , . ■ * 




Contents ' 

Introduction: The MandiiCe for Fair Housing 

ntlc VIII ot .thc C^vil Rights Act ot r^NS , > I 

The l*qual Credit Opporlunitv Act"" 2 

Title VI ol the Cjvil Rights Act ofl^ i 

Section l(W.ot the Housing aiult orniiuuiiiy I)evcli»p!nent Act o( 1^)74 

lUccutive Order I ! ^Xy^ ^ 

Section 1^2 o! the Civil K»t?hls Act of IS6f> 4 

Other Authorities ' , 4 

Chapter I. f>e|>iihment of Housing and llrban I>evelopmentr 

Summary <^ 

I ^^rogral^ and Civil Rights Responsibilities ^ 

A Program Responsihihtioi \ * ^ 

Civil Rights RespiMisibilities 10 

II Organization, St;itting, and Budget ^ . ^ 12 

A Organization 1 ^ 

B. Staffing ^ ^ ^ ,^ 

C. Budget r , . . ■ . , ' ,7 

I). *TVaining and Kvaluation , ig 

111. E-qual Opportunity Requircmcnis for HUD Program Participants 20 

i A. Aftimiative Fair Housing Marketing Rcguhiiions 20 

B. Equal Opportunity Housiftg Plans . . , .' . 2} 

C. Broker Certification ' 2S 

^ IV.NXdministration of TitlfviII . , ' 2f) 

^ A. Regulations . ' * ^ 2f> 

y B. Complaint Privcssing ^. « 27 

\ C. Referrals- to State and Local. Governments » 

I I .... , .1 

D. Compliance Reviews p 

E. Communitywide Pattern and Practice Reviews 

F. Administrative Meetings » ' ^5 ' 

G. Other Title VIII Efforts 3^ ' 

V. Enforcement of Title VI and Section 109 37, 

A. Complaint Proctssing 37 

B. Compliance Reviews ^ • 

C. Corrective Action " ' . .-r^* -^8 

VI. Community Development Bkvh Grant Program 40 

^ A. HUD's Affirmative Man^te * 40 

^ B. Fair Housing Implicatio^ , . , ^ 41 

C. HUD Guidelines ofyCDBG Program . . 42 

. D. The Application^ocess 43 

E. \ HUp Rcvi^ of Applications . . . . , 45 

F Grantee Performance Reports , 43 

G. Sanctions • 49 

VII. Voluntary Compliance ^55 

Chapter 2. Dc|Mu1ment of Justice ^ 

Civil Rights Division. Housii|g and Credit Section Nummary 57 

I. Equal Housing Responsibilities of the Departhient of Justice 58 

^ A. Title VIII of the Civil "Rights Act of 1968 5^ 

B. The fiqual Credit Opportunity Act 5g 

C. Additional Fair Housing Authorities 59 

'11. Staffing and Organization * 50 



A staffing and Budget *^ f>t> 

H C)rgani/alion* 
111 Work ol the Housing aiuU'redit Section 

A Objectives 

B Ikrgcting nml Case Selection ^ ^ 

C Results o "7^^ 

D Monitoring * ^ ^ 

IV. Internal C\Hudination * ^ 7.^ 

A The Civil Division 7.^ 

B The Appellate Section 74 
C Federal Programs Section 

D Office of Indian Rights 75 

Chapter 3. The Federal Rnancial HqHuJatory Amende?!: Board of Governors of 
the Ftderal Reserve Syst^, Federal l>epoe»lt Insurance C orporation, OfHce of 
the Comptroller'of the ci|;reiicy, Federal Home l>oan Bank Board 

Summary > 76 

I. Geq0j:al Respi>nsibiiities 77 

II Fair Housing Responsibilities ^ 7*^ 

A. Statutes 7^> 

B. Regulations » ^- 

III. Compliance and Enforcement Mechanisms SS 

A. Data Collection and Use . . . * 

B. The Fair Housing Examination Pnvess ^2 

C. Complaint Prcxedures \; 

D. Renicdial Activity ^ ^ ^ H)3 

IV. Organiration, and Staffing ... Ac U>4 

A. FRB . , / • 

B. FDIC ^ 

, C. COC * H)5 

D. FHLBB ■ • 

Chapter 4. Veterans Administration ^llj^ m 

Loan Guaranty Service * ^ 

' Summary j ■ " ^ , y 107 

1. Program and Civil Rights Resf>onsibilities \ >^ 

A. Program Responsibilities ^ -^ ; 

B. Civil Rights Responsibilities 109 

II. Organization and Suffing , .\ .7.. . 110 

III. Certifications ^ ^ Ill 

A. Veterans and Rurdiasers of Acquired Property Ill 

B. Appraisers ^ ^ Ill 

C. Brokers ■ ■ ■ IN 

D. ^Builders'and Developers — Affirmative Marketing . . . 1 14 

E. Other Participants in VA Programs r 117 

F Monitoring 1 18 

IV Compliance Mechanisms , . . . f _ l i^ 

Data Collection ■ 1 1^ 

Complaints....' « • 122 

C. Sanctions ' 124 

V VA Services . • - ,126 

A. Applications Forms and Rejection Notices ' 126 

B. Advertising in Minority Media 127 



C VA Uso ut Minoritv Hrokcrs. Appraisois'aiul lns[>ci.loiN \2J 
I) Counseling: 

l^haptrr 5. prpmimrnC f>r AKrkiiKurc % ^ 

I aniicrs Home Ailininjsiralion * 

SuMiniary ' j ^ I 

I Wojirani am! Civil ki>;his RcsponMhililics I 
A Pro^raili kcsp*lnsibilT^ics 

H C'lvH Rights kcsponsibihuos ' 

II C)r>:ani/in>:'and Slatting \\\ 

A. Program Assi^nnicnis 1 

H CivjI Ki>:hls Assi^nnuMils FinHA I ^4 

C Otficc i>t lujiial ()pjx>rlunil> Dcparlmont ot A^ruultuio I J^S 

I) IVainin^ i>t I niHA Slatt inul ()utri\Kh I 

111 C>rrifi*.alionN , 

1 .^o 

Iv rair Housing: I* nt\>rccinonl Mechanisms * ' I 

A Data ( ollociion and l!sc ; MS * 

B Compliance Reviews 14 ^ 

r Complaint lnvesiigalu>ns ^ j^-^ 

\' Internal Reviews I ^ - 

Chapter 6. l>eparlment of DefrnM^ 

Summary v \ j <^ 1 

I Housing Servues / ' . 15 
II. hair Housing Responsibiluies . X 

A. Statutory Responsibilities 

B The DOD Fair Housing Program V LS4 

C Service Regulations .* 1*^^ 

III Organizution. Stalling, and Budget ' I55 

A Organization ... j^^^ 

^'^^^^^ ^ '.'■'•y.y^^^^^^^^^ 156' 

•C TVammg , ^ j^^^' . 

D. Budget .■ ■■■ 'i^^^ 

IV Compliance Mechanisms I^r^ 

^A<^^^Assurance.s . 

\B. investigations * ' 1^2 

C. Informal Hearings ^ ^ 

D Restrictive Sanctions . " 

^ E. Followup and Monitoring . . . . •l^ \ 166 

V Program Evaluation ' ^ 

A Rcportmg Systetny ^ 

B. Internal Monitoring Sy^ ..... )y 159 

VI. IntcmaJ Coordination •. . . , j-^q 

Chapter 7. General Service Administnitlon 

Summary f 1^1 

I. Background j-72 

II. Program and Civil Rights Responsibilities 173, 

A. Executive Order^.072 '\ 174 

B. The HUD-GSA Memorandum of Understanding /^i75 

^ C. Ipiplciticntrng Procedures /l76 

III. Ex^tion of the Agreement ^ndjmplcmenting Procedures 177 y 

A. OS A Evaluation and RecQrtncecping 177 

B. Information Sent frorr^^GSA to HUD 17^ 



C (iS A Requests tor Intormalion \ I * 178 

D HUO Rcpims to (iS*A ^ . 170 

IV AftimiatiVf Action Plans ^ ISl 

V Ogani/atiiiii. Stntting. ami Buil^ijet ' , \h\ 

VI GSA's Fair Housinf; Role . * 1S4 

C luiptcr 8. Other Age ncJeN 

Summary • 1*^ j 

I IntnxJtittion 

^ II Community Development PM 

A. Statutory Responsihilitios 

B. Community I>cvelopment Agencies '\ - l^u 

C Recognition o! I-air Mousing Res[>onsihiIities ^ l^s 

D Potential Ciovernmtnt Wule Compluince Mechanisms 107 

■ III Relivation Assistance *|00 

A. RilKation Agencies pjg 

An Hxainple The F-ederul Highway Administration 2i)\ 

IV. liqual t-mployment Opportunity and Housing ' 202 

, A, Private limployment 2Q2 

B. Federal Hmployment 2iU 

V. SurpluN Property 20 S 

A. Department of Housing and Hrhan Development 206 

B. Other Agencies • 20<> 

^ VI. Mortgage Lending ' 207 

A. Government Ovepiight of Mortgage Lenders ^ 207 

B Government as Creditor. 212 

C. Deposit of Federal Funds 212 

VII. Resource Allocation 2i4 

A. Staffing V . 214 

B. Budget 

Cluptcr 9. Interagency Coordination I 

Summary , * 216 

I. Introduction ^ 217 

II. Federal Fair Housing Requirements for the Real Hstate Industry 217 

III. Information Sharing . . .\ 223 

> A. Agrccm.cnt Between Hl!lD and DOJ , 223 

B. Agreement Among'DOJ. HUD. 

and the Federal Financial Regulatory Agencies 224 

C. Govcmmcnt->A^dc Sharing of Information 226 

IV. Federal Equal Housing Opporjunity Council 226 

Findings and Conclusions 230 

Ra^oAunendations 233 

Eihibits 

I . I Distribution of Staff Years, 

Ofificc of Fair Housing and Equal Opportunity. Fiscal Year 1977 16 

1 .2 HUD Budget for Administration of Title VIll 18 

1.3 Equal Housing Opportunities Poster 2S 

1 .4 HUD Title VIII Complaint Handling 29 

1.5 HUD Complaint Conciliations .f }\ 

1 .6 Titlc-V^-Cpmplaint Processing by Fiscal Year 'if 37 

K7 Title VI Compliance Reviews Resulting in Findings of Noncompliance .... 39 

' ^ •'./-•. 



1 8 Comparison of the Number of Applications Receiving ^ . - 

Conditioftal Approval Before and After the April 1977 Memorandum 
y I Faff Housing Dcfitienciei an^J Remedies in COC Examination Repi^rts 

3 2 ■ Fiir Housing Dchctencicjl and Re'med^^^n F-HLBB Fxammation.Reports 

4 1 Organization of Loan Guarantv Service. • ' ' 

Department of Vetera'ns Benefits. Veterans Administratum * 
4 2^ Veterans Administration Loan Guarantv Service Re^)nal Divisions 
4 \ Comparnon of Black. Hispanic, and Nonmmoritv / ^ — ^ 

Participatu'n in VA> Disect Loan Programs.' Calendar Year 197^ 
4 4 Comparison of BLack. Hisp^nu. and Nonminontv 

Parlicipalion in vX\ Guaranteed Loan Programs. Calendar Year 1976 

4 S Mijionry Parti cif^atu^n as ; 

Brokers. Appraisers, and Inspectors. Fiscal Tear 1977 
'51 NumRr anj Percentage Distribution ot . » 

FmH A Rural Housing Loans, bv Race and Fthnic Grt)Up ^ " — 

5 2 Percentage of Applications for Rural Housing Loans 

Which Were Rejected, bv Race and Flhnic Group 
5 < Number of Applications f<»r Rural Housing Loans, bv Race ana Fjhnie 
^jroup 

5 4 Fair Hc^using Complaints Received by WmHA 

6 1 Number of Staff and Percentage of Staff tune Allocated to Fair Housing 
6 2 Military Budgets for Off Base Hwusm^* and Fair Housing*. I iscal Years 

1977 and 197S , 

6 } Per Person Fxpcndirurcs for f air Hf)Using. Departments of the Air Force, 

Arrny. and Navy. Fiscal Year 1977 
6 4 Fair; Housing Activities of ihe Military Services. July 1. 1976- June 30. 

1977 

^ 6 R?rr|oval of Rcyriytivc Sanctions 

Affirmative Marketing Instructions 
Affirmative Marketing Instructions 
Affirmative Marketing Instructions 
Affirmative Marketing Instructions 
Affirmative Marketing Instructions 



Prohibitions and Requirements 
Coverage . . . , 

Hiring and Training of Staff , 
Submission and Approval of f^lans 
Sanctions for Noncompliance 



47^ 

97,' ' 

112 
113 



l2l 

129 

141 

141 

142 
14X 
LV 

161 

162 

if>« 
\f)H 
218 
219 

22r)^ 

222 



ERIC 



Introduction 

THE MANDATE FOR FAIR 

Title VIM of the Civil Rights Act of 
1968 

Title VIII of the Civil Rights Act of I968,» also 
referred to as the *'Falr Hoiking Act/* prohibits 
discrimination based on race, color, religion, sex, 
and national origin in the sale or renUl of most 
housing." It covers activities of all scgmenU of the 
real esUte industry. Including real esUte brokers, 
builders, apartment owners, sellers, and mortgage 
lenders, and extends as well to federally -owned and - 
operated dwellings and dwellings provided by 
fcderaily-insured loans and grants. Title VIII pro- 
hibfts a wide variety ^of discrimiruitory activities on 
the basis of race, color, religion, sex, or national 
origin. This prohibited activities include: 

• Refusal to sell or rjnt a dwelling.* 

• Discrimination in the terms, conditions, or 
. privileges of the sale or rental of a dwelling.* 

• Indicating a preference, limiution, or discrimi- 
nation in advertising * 

• 'RcprcscnUtion to a person or persons that a 
dwelling is unavailable.* 

• Denial of a loan for purchasing, constructing, 
improving, or repairing a dwelling.' / 

• Discrimination in letting the amount or other 
conditions of a real estate loan." 



' 42 U SC I MO I 19, Mil (1970 and Supp V 1979) 
* ea««n|M«d from Tttlc VIH arc 9Ut$J^fmmAy homtm told or rented 
withfMl tlic wc of V brok&t and wilhoiil dmctimknuUfry adveniMitt. roomt 
or uaH* (^w«IIUii» with hviaf quitftcn for no more than four funilitM, 
provided thai thf owner Uvea in one of them and doca not ad verlkc (>r uae a 
bnjkm 42 U S C | MO}<b) (1970) |n addition. rcHtioua oriamiationa and 
ainiialcd aaaocinliona are frM to preference iir Mlling tn lenaing 
hnuatag to penpfM of the iMiie rtUpot., provided that the property ia oc4 
owmd or operated for a oommerciaTpiinKJae and provided that the religicio 
Maeif ddea not rmthct aemb e nhip on eoormnt of race, color. iiei» or 
neliuMJ orltte. frivale <;liiha and relixioMa organi^ticma which are not 
open to the public and which lActdentnTly opeVeu mmccmimerciaJ hotwint 
may limit oocnpancy of the hovaing ui their mem hen (42^; S (* | 1607) 



HOUSING . 

' . * 

• Denial-* of access to o| membership in arty 

multiple-listing service or real estate brokers* 

organization.* ^ 
Title VIII also prohibits such forms of discrimina- 
tion as **bloc|j«)usting" — convincing owners to sell 
property on the grounds that minorities are about to 
move into a neighborhood— and **stccring**-~the 
process of directing a racial, ethnic, or religious 
group into a neighborhood in which members of the 
same group already live.** 

The act also provides that it is unlawful for any 
bank, ljuilding and loan association, or other institu- 
tion engaged in making real esutc loans, to deny a 
loan or other financial assist|ince for purchasing, 
constructing, repairing, or maintaining a dwelling or 
to discriminate against borrowers in fixing the 
amount, interest rati, duration, or other Herms or 
conditions of such, a loan because of an applicant's 
race, cglor, religion, national origin, or sex,** 

Rcsponsibilily for overall administration of Title 
VIII rests with the Department of Housing and 
Urban Development, which has authority to investi- 
gate and conciliate complaints of housing discrimi- 
nation.*" However, the Department of Justice is the 
only unit of the executive branch that Congress has 
assigned enforcement authority under Title VIII,»« 
Section 813 gives the Attorney General the authori- 
ty to litigate when there is a pattern or practice of 

' 42 U S C. I 3«04<a) (Supp. V 1973) 
» 42 u se I W040i)(Supp. V 1973) 
' 42 U 5 C I Wmc) (Supp. V 1973) 
' 42 use I W04<d)(Supp V 1973) 
* 42 U S C I 3«)3 (Supp V 1973) 
' U 

' 42 U S* I MMi (Supp V 1975) 
" 42 U SC I )«04<c)(Supp V 1973) 

42U .^C |)*03(Supp V 1973) 

42 use I 5«)S(c)and(b)(l970) 

4MiSC: I WI3(I470) 

/ 

s. 
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^^using discrimination or where issues of housing 
discrimination are of general public importance. In 
addition. Section 808(d) requires all cT^ccutive 
departments and agencies to administer "their 
programs and activities relating to housing and 
urban » dcvclopmftit in a manner afTirmativcly to 
fixrther the purpose of this title/* and with "coopera- 
ting with the Secretary to further such purposes."** 
As discussed in the various chapters of this report^ 
SccuSn 808(d) provides the basi5 foc^the fair housing 
programs of a number of Federal agencies, including 
tijf Federal Home Loan Bank Board, the OfTice of 
the Comptroller of the Currency, the. Federal 
Deposit Insurance Corporation, the Federal Reserve 
Board! the Farmery Home Administration of the 
Department of Agriculture, the Veteran^ AHminis- 
yation, and the General Services AdministratioK. 

The Equal Credit Opporturifty Act ^ 

Another major piece of legislation mandating fair 
housing is the Equal' Credit Opj^brtunity Act 
(ECO A)." This 1974 act. as amended in 1W76, makes 
it unlawful for creditors to discriminate against any 
applicant with respect to any aspect of a credit 
transaction, including any mortgage transaction, on 
the basis of race, color; religion, national origin, sex. 
marital status, age (prdvkied,the applicant has the 
capacity to contract), or because all or part of the 
applicant's mcome derives from any public assis- 
tance programs.'* With regard to discriniination in 
mortgage finsLncc on the basis of race, religion, sex. 
or national origin. ECO^ covers many of the same 
violations^vhich are covered by Title VIII. Indeed, 
in order to guard against duplicate actions under the 
two laws. ECO A provides that: 

No person aggrieved by a violation of this title 
and by a violation of Section 805 of- the Civil 
Rights Act of 1968 shall recover under this title 



and Section 812 of the Civil Rights Act of 1968, 
if such violation is b^ised on the sam^ transac- 
tion.'^ ' - 

ECOA IS enforced by a number of Federal 
agencies/' each with the authority to make rules 
with respect to its own compliance procedures.*' 
Overall responsibility for prescribing regulations to 
carry out the purpose Qf ECOA is assigned to the 
Federal Reserve Board.** "^le ^ttorney General is 
authorized to receive refejrrals for civil actidns from 
agencies with ECOA enforcement duties and also 
indepei^ntly.to initiate a civil action when there is 
reason to believe that creditors are in violation of 
ECOA»' 

Title VI of the Civil Rights Act of 
196^ ^ ' 

Title VI of the Civil Rights Act of 1964 prohibits 
discrimination in any program or activity receiving 
|(Federal financial assistance." It states, **No person 
iry^the United States shall, on the ground of race, 
color, or national origin, be excluded from participa- 
tion in, be denied the benefits of. or be subjected to * 
discrimination under any program or activity receiv- 
ing Federal financial assistance.'*" In some in- 
stances. Title VI prohibits housing discrimination. 
For example, when local governments use Federal 
financial assistance to operate low*income housing, 
they are prohibited by Title VI from practicing 
discrimination on the basis of race, color, or national 
origin in renting that housing." In addition, where 
benefits of federally-assisted programs accrue pri- 
marily to residents of a certain area. State and local 
governments may Jiot limit access of minorities to^ 
those benefits by restricting their housing opportuni- 
ties." Title VI docs place programs of insurance and 



" 42USC I 3«S<c)(ir?0) 
19 use I IMI iMir(l976) 

19 use I IMl*(l)«nd (2) (t976) Ai it wm onginftJIy pu«c<i tn 1974. 
ECOA [M-ohiiMlMi credit dMcnmiiuiMm bsMd on mx or nunul lUtua The 
1976 MiMfMlmMil added recc, color, relicton. naltofuU origin, efe. and 
receipt of publftc enieteiicc m prohitHted beeei of diecnmiruilkm ^ 
" i) use I I«9le(i)(lr76) There e/e. however, meity differencea in the 
cnforQ^mcnl provietoM of the two lawt, luch m the timet for fllinf 
conipuiinto And fM)«ineiiciii( dvll ecCion 

The Federal niuiiei that have ipecifW: enforcement reaponaihiilty under 
I \m\c (1976) are the Comptroller of the Currency, f^perlment of the 
Treaattfy, the Board of Oovernon oi-the Federal Jleaerve Syatem. the 
Board of r>trectori of the Federal Oepnelt laaurance Corporation, the 
Federal Home Ixieii Bank Board, the Natkmal Credit Union Admlnlalra 
Hon, the Interelale Oimmerce Commtoeion, the Civil Aeronautici Board, 
the Secretary of Agrtcultere, the farm Credit Admmiatratirm, the 
SecMitlea and FxchMigc Commiaakm, and the Small Bualneai Admlnitttra 



tkm In addition, the Fe^ral Trade Commuaion it retponubLe for 
frnfc^rctng BC(M requirLiii J(i which a/e mK tpectftcally aiaigned ti these 
•genciei 1^ U S C | IMlc(c) (1976) / 
15 U SC I lMlc(d)(19^6) / 

- 15 u se H lMMg).(h)(1976) .. 
15 u se I IMIe(l976) 

" 42U SC, H2000d 2000d^(l970) 

- Id. 

*• See the chapter in thU report (m the Dep'^'tment of Mooting and UrlMin 
Developmetii for a diacuaaum of HUD efTortt under Title VI to enture 
equal opprvrtunity in federal! y aaaitted public; houttng 

For example, thu (Jommiaalon hat obaerved that the Hnvirpnmental 
Protection Agrrw y hat a retpontlbility under T^tle VI tr> enture that 
uunditWMu tuch at the lack of fair housing law*, ahaence of a fair housing 
agency, or the existence of < exclusionary i<ming ordinances do rwK 
contribute to the exclusion of minorities from the benefits r>f Fixlcral 
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guarftnty^utsidc its parameters,** however, and thus 
docs not cover the loan guaranty program of the 
Veterans Administration or the-in^rancc program^ 
of the Departments of Housing and Urban Develop- 
ment and Agriculture.*^ 

Resji(jnsibnity for^^nforcing Title VI rests with 
the Federal agencies that provide assistance to 
recipients. Title VI provides that compliance may be . 
effected by the termination of assistance or by "any 
other means authorize* by law/'» This {jlirase has 
been construed by the Attorney Generjil to include a 
referral to the Attorney Gc^al for the initiatidn of 
litigation.** Unlike Title VIU or ECOA, Title VI 
does not, provide the Attorney General with an 
independent authority to initiate civil action without 
,a referral from another Federal agency. 
' . I 

Section 109 of the Housing and 
Community Development Act of 1974 

Section I0©*« prohibits discrimination in programs 
and activities Yunded under Title I of the act 
establishing the community development block 
grant program administered^by the Department of 
Housing and Urban Development. Section 109 states 

gAffnids of race, color. 



"No pcrton in the United States shall on the" 
national origin, or sex be 
excluded from participation in, be denied the 
bcfiefits of, or be subjected to discrimination under 
any program or activity funded in wHole or in part 
with funds made available und^Tihis chapter."** 

Although this wording is similarfo the prohibition 
against discrimination in Title VI oNlic Civil Rights 
Act of 1964, the two prohibitions diffcTlti a number 
of respects. Most significantly. Section u)9, unlike 
Title VI, prohibits sex discrinr^inatiojr Further, 
Section 109 covers assistance under the community 
development block grant program only, while Title 
VI extends not only to HUD's block grant program, 
but also to all other federally-funded programs. 

Securing compliance under Section 109 is the 
responsibility of the Secretary of Housing and Urban 



MSMUncc for trwafr treatment U S CommiMkm (mi Civil RighU. Iftf 

ttdtral CMI RigkU Ef^ontmtnt Effort ~1914. vol VI, To Extend Etdfni 

Einanciat Aa4MUinc*{\nh),^ 597-911 

- 42 use |2000d-4(l97())pfovid«j 

N<»lhjjig in Uiia [title] ahiitl Add to or iSrXtttcX from any eiiiting 
■uthtynty with rmp«ct to any program under, which federiJ Hnancial 
aaaiaUnce iteitcnded by wiy oric(mtr%Lt of insurance or guar^ty 

^ Por further inf<>nnatinn on prr>hib«tKMi againat housing diacrtmination in 

programa of inauranoe guaranty operated by thete ■genotct, Mc the 

chapterv ini thmc afencftca in thM report ] 

42 use |20aOd I (l«i^70) , 

" 4m the Attr>rney OeneraJ'i "Duidelinea for the Enforcement of Title VI, 

Civil Right! Act of 19M," 211 C T R | V) ) ( 1977) 



^evelopmfcnt. If a recipient 13 found in noncompli- 
ance, the Secretary may terminate reduce, or limit, 
the availability of payments or refer the matter ta % 
the Department of Justice for civil action." - ^ ^ 



Executive Order 11,063 

Executive Order 11,063 wa^ssued on November 
20, 1962. It prohibits discrimination based upon race, 

- color, creed, or national origin with respect to the 
sale, leading, rental, or other disposition of residen- 
tial property and related facilities if the property or 
facility is: (a) owned or operated by the Federal 
Government; (b) provided'in whole or in part with 
the aid of lotins, advances, gfants, or contributions 
made by the Federal Government; (c) provided, in 
whole or in part by foans insured, guaranteed, or 
otherwise secufed by the Vcrcdit of the FederaT 
Govemment^r (d) provided by the development or 
redevelopment of real property purchased, leased, 
or otherwise obtained from a State or local agency 
receiving Federal assistance with respect to such 
real property." The Executive order also prohibits 
discrimination by lending institutions when such 
practices relate to loans insured or guaranteed by the 
Federal Government, 

The scope of the order, which covered less than 1 
pertent of the Nation's housing', has been correctly 
viewed as extremely narrow," since most of the 
Nation's housing is financed through loans made by 

, private lending institutions not covered by the 
order." Moreover, this Executive order does not 
include any prohibition against discrimination based 
on sex. 

The enforcement responsibilities under this order 
are dispersed throughout all departments and agen- 
cies in the executive branch of the Federal Govern- 
ment." TTie Attorney General is given express 
power to bring civil or criminal action as appropri- 
ate" upon referral from the various executive 
departments and agencies. 

•1 « U S.C H 3301 %J317 (Supp V 1975) 
^42 U S C I 5309 (Supp V 1975) 

- 42 use f 531 1 (Supp V 1975) 

- Eiec Order No 11.063. 3 C F R 652 (l959-«VC<»fnpaalion) 
Comment. Ilie Federal Fair Houaing Rea^emenU. Title VIII of the 

1961 Civil RIghU Act. 1969 r>uke I. J 733 / 

" U S , Ornimiaakm oh Civil RighU. UndtrLandtng Fair Housing (1973). p 
6 ^ 

- Fjiec f>rder No 11.063. | 101. 3 C F R 652, 653 (1959 61 OrnipiU- 
tion) 

•» Etec Order No 11.063. | 303. 1 CFR 652. 655 (1959 63 OimpiU 
ti<m) 
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Section 19a2 of the Civil Rights Act 
of 1866 ' 

,Thc United Stales Supreme Court/ in the land- 
mark case of Jones v. Alfred fC Mayer Co., " 
interpreted Section 1982-of the Civil Rights Act of 

. 1866** to be a valid exercise of congressional power 
to elpiinatc **badges ai^ incitjcnts of slavery 
[including] ail racial discrimination in private as well 

^ public'liousing/*** Section IQSjiaecla^es: 

All Citizens of the Unitedj^tes shall have the 
same right, in every Slate/iind Territory, as is 
enjoyed by wnite 'citixcnjl therobf to inherit^ 
purchase, lease, sell, hold/and convejtreal and 
personal property.** f 

Jones was decided 2 monihs after the passa^ of 
> Title VIH of the Civil Rights Act of 1968, and the 
1 decision considered some of the differences in the 
^coverages of Section 1982 and Title VIII. In the 
Supreme Court*s opinion. Hhe enactment of Title 
VIII was not intended to and did not "effect any 

- 42 u s e. 5 1982(1970) 

- 392U 8.409(1 96«) 

*• 3^U S. 409. 410(196«) 
" 42 U S €.54^82(1970) 



change, either substantive or procedural, in the prior 
statute, and the Court concluded that the two 
statutes are independent of one another.*' 

Unlike Title VIII, Section 1982 was created as 
private right of action and, therefore, does not assign 
duties to ajiy Federal agency! Moreover, unlike Title 
VIII, it ^does not apply to housing discrimination 
bas<2d u|yn religion, sex, or national origin, does not 
c^rge any Federal agency with enforcing the law, 
and does not sp>ccifically mention the kinds of 
discriminatbry activities Aroftibited. 



Other Author^iefs 

There are a number of other Federal authorities 
for fair housing discussed in this repoct. Most 
significant are those of the Federal financial regula- 
tory agencies, which cov^r bolh the Home Mort- 
gage Disclosure Act*' and the Community Reinvest- 
ment Act** and the General Services Administration 
which covers Executive Order 1 1.512.** 

" 392 U.S 409. 416-17(1968). 
" 12USC 55 2801-2809(1976) 

12 US. C 55 2901-2905 (West Supp 1978) 

Exec Order No 1 1.512. 3 C F R. 898 ( 1966-1970 ComptUtion) 



J 7 



Chapter 1 



DEPARTMENT OF HOUSING AND URBAH 
DEVELOPMENT X N — > 



Summary 

^Thc Department of Housing and Urban Devefop-^ 
ment (HUD) is charged with the •veraill ^ministra- 
tion of Title VIII of fhe Civil Rightfi Act of 1968, 
whi^h prohibits housing discrimination On the basis 
of race, national origin, religion, and sex, and is also 
givM the responsibility to investigate coiftplafnts of 
discrimination under that title. HUD, however, has 
not forcefully carried out these responsibilities. 

• HUD has failed to is^e Title VIII regulations 
which sufficiently describe what constitutes prohi- 
bited housing discrimination by lenders, real estate 
brokers, appraisers, local governments, and other 

itities or organizations which affect the supply 
r and availability of housing. 

• HUD's program for securing the voluntary 
compliance of the real estate industry with Title 
VIII has not been effective in facilitating fair^ 
housing since voluntary agreements often contain 
commitments to do less than the law requires. In 
addition, HUD has not regularly monitored 
compliance with these agreements. 

• In the past few years, HUD conducted only one 
communitywide pattern and practice investiga- 
tion, although in 1974. this Commission noted that 
conducting 50 such reviews in the next year was 
essential for meaningful Title yill implemenu- 
tion. 

• HUD's delays in complaint processing and its 
failure to use ^'testing" have curtailed the Depart- 
ment's ability to corroborate complainants' allega- 
tions of discrimination. 

HUD's lack of enforcement power under Title 
VIII has been a major stumbling block to the 
protection of righU under that title. When HUD 
finds discrimination and attempts to conciliate a 



«*rfsolutioTi, the Department is successful only about 
ivq^t. If respondents do not agree to HUD's 
proposals in conciliation, the probability o^ further 
action is low; only 10 percent of the cases HUD 
cannot conciliate -are referred to the Department of \ 
Justice (DOJ) and few of those cases are pursued. 

Under Title VIII of the Civil Rights Act of 1968. 
Section 109 of the Housing and Community Devel- 
opment Act of 1974, Executive Order No. 11,063. 
and Title VI of the Civil Rights Act of 1964. HUD is 
also responsible for ensuring equal housing opportu- 
nity ii^the assistance programs it operates. However, 
HUD has not been forceful in ensuring compliance 
with these requirements by its program participants: 

• HUD has established equal opportunity require- 
w . ments, such as affirmative marketing plans, equal 

opportunity housing plans, and broker certifica- 
tions, for many of its program participants, but it 
has not regularly monitored compliance with 
these requirements. 

• HUD has conducted too few compliance 
reviews of recipienU of HUD assistance. In fiscal 
year 1977. 21 percent of all compliance reviews of 
recipients focused on private sponsors and own* 
ers. representing less than 1 percent of these 
participanU in HUD programs. Fifly-six percent 
of HUD's compliance reviews focused on local ^ 
public housing authorities, representing only 3 
percent of these participants. 

• UUD has not required prompt correction of 
noncompliance discovered through compliance 
reviews. It has been unwilling to terminate grant 
recipient! upon a finding of civil rights violations 
but instead has typically continued to carry out 
protracted negotiations beyond the 60-day limita« 
tion- provided for in Departmental regulations. 



Since April' 1977 HUD has issued policy state- 
ments and reg,ulations which reveal an intent to 
administer the community block grant program to 
the increased benefit of low- and moderate-income 
persons. Although HUD's actions are to the benefit 
of minority and female-headed households, who are 
disproportionately represented among low- and 
moderate-uicome persons, HUD's overall adminis- 
tration- of the block grant program has not adequate- 
ly protected minOrity.and female right^s. * 

• Monitoring of block grant requirements, includ- 
ing civil rights requirements, has been inadequate. 
ReceT)dy revised regulations dictate that only 

*commiinities .which plan to use less -than 75 
. percent of their block grant funds to benefit low- 
and moderate-ir\gome persons will be subjected to 
substantive preaward reviews. 

• HUD's regulations do not require communities 
to undertake specific actions to address the sp>eciai 
housing and community development needs of 
minority andTemale-headed households. 

• As of the fourth year of the program, HUD has 
never disapproved a community's application 
because of civil rights violations, but instead has 

' allowed such violations to continue uncorrected. 

HUD's suffing patterns, budget allocations, and 
organizational structure reflect the low priority 
which has been accorded to HUD's administration 
of Title VIH. In fiscal year 1978. HUD will have 
used little more than 70 staff years for Title VIII 
duties in the regions, wherjii most HUD Title VIII 
compliance activities take place, ahd will have 
allocated only $5.8 million for Title VIII activities in 
all HUD offices. TTiesc resources have not been 
adequate for HUD to carry out such activities as 
communitywide pattern and practice reviews and a 
comprehensive program of leadership and guidance 
for other Federal agencies with Title VIII responsi- 
bilities. 

Although Title VIII authorized HUD to create an 
Assistant Secretary position, HUD has not used this 
pofeiition principally for Title VIII administration 
but, rather, has given its Assistant Secretary for Fair 
Housing and Equal Opportunity myriad other 

'US. Departmcnl <tf Hduiing and Urhan r>€vel(ipfnept. OTTice of thr 
SetrrtJiry. Summary of th* /ft/P Budnft. hbcal Year /97t' (Janiury W7K) 
(hrreafKr citod m Summary of th* HUD Budn^t. Utial Ytar /t/7W H(JI)'» 
1V7V budgrt w ■ docreuc of ahtiut SMX) milium frdm fttcal year 
' HU (> n<)(et that, in Additkin, 

|T|hc Srction .112 reh«hiliUtu>n l()«n pro|r«m haa provulH 
opportunitiei for (houujuli of low and rmxSrratr-tncomr famtltrt l<> 
rrmain aa lK»m«iwnrr« through the proviiion of direc t Fwleral Ifwini 
ai 1% mtrrrti t<) nnaiw.« rrhabthtatM>n rti urban retirwal and (<Klr 

u 



duties, including enforcement of Title VI of the 
Civil Rights Act of 1964, contract compliance, and 
HUD internal equal employment. Moreover, it is the 
HUD regional adfninistrators and not the Assistant 
Secretary who have direct authority over HUD 
Title VIII or other fair hptiSing ^ctivitfes in the 
regional offices an'd thus, the recommendations of 
equal opportunity staff on fair housing enforcement 
are not binding on field staff. { 

I. Program and Civil Rights — 
Responsibilities 

A. Program Responsibilities 

The Department of Housing arici^Urban Develop- 
ment is the major Federal agency responsible for 
improving housing conditions in this country. It 
docs so by providing assistance to citizens, devel- 
opers, public housing authorities, and private non- 
profit housing agencies for the financing and 
production of new housing, preservation of available 
housing, leasing of housing, and improvement of 
substandard housing. HUD also bears the primary 
responsibility for Federal efforts in the development 
of the Nation's communities. * 

HUD's most, significant programs, which are 
described in the following pages, include, the 
community development block grant program, the 
urban development action grant program, the 
comprehensive planning assistance program, the 
lower income rental assistance program, the low- 
income public housing program, the mortgage 
interest subsidy program, and mortgage insurance 
programs.' 

/. Community Development Block Grant Program 

Title. I of the Housing and Community Develop- 
ment Act of 1974' established the community 
development block grant (CDBG) program. Under 
this program, cities with populations over 50,0(X) 

enfdrcemcnl arcAA %e\ecten\ by the l(K;al governmrnt Hy financing 
rrhabthtattnn to bring the property up lo applicable code rct^uire 
menu, the loam prevent uniteceftury detnolilKin of baiicatly aound 
•tructurr« Menry A Hubachmaii, lixexulive A»«««tant to the 
SecreUry, letter to l>iutii Nunez. Acting Staff Ihren.Ut/'. US 
CommiatJon on Civil RighU. Aug 17, IV7II (hereafter cited ai 
Huhtchman letter) 

• Housing and tJommunity IJrvelopmeni Act <if lV74, Pub I. No V3- IRl. 
KK SUI 6n(c(»difiedat42US(.: J ^ MK) 5)|7(Supp V 1V71)> 



and urban Counties — i.e., "entitlement .communi- 
ties"*— arc automatically entitled to receive HUD 
assistance' provided that certairt requirements ar*- 
met.* 

The primary objective of Title I is the develop- 
ment of tiable communities by jyQvi4ing decent 
housing and a suitible living enviroiiment and 
c.xpanding economic opportumtiek^nniipallyt for 
persons of low and moderate income.' Consistent 
^with this objective. Federal assistance proj/ided 
under the block grant program must generaRy be 
used for: j . ^ 

• The elijjrination of slums^^^ blight and the 
vp^vention of blighting influences; 

• The elimination of conditions detrimental to 
health, safety, and public welfare; 

• The conservation and expansion of the Nation's 
housing stock, principally fV the benefit of low- 
and moderate-income persons; 

• The reduction of the isolation of income groups 
within communities and geographical areas and 
promotion of diverse neighborhoods via the 
spatial deconccntration of housing opportunities 

^for low- and moderate-income persons; 

• The expansion and improvement of the quantity 
and quality of community services, principally for 
pcirsojis of low and moderate income, which arc 
essential for sound community development and 
for the development of viable urban communities; 

• A more rational utilization of land and other 
natural resources and the better arrangement of 
i;esidcntial. commercial, industrial, recreational, 
and other needed activity centers; 

• The restoration and preservation of properties of 

special value for historic, architectural, or esthetic 

ft 

reasons; and 

• The alleviation of physical and economic 
distress through the stimulation of private invest- 
ment and community rcvitalization in areas with 

• Under the block frint prugrun. a county quaJifict u an '/urfoan county" 
if It (1) !• in ■ mctropoUtan arem, (2) is authorized under the Slate law to 
underuiie aiaentuU community development and housing aaaitlmnce 
•ctivitie* in ita unincorporated area*, and (3) haa a combined population of 
2rX).000 or more, excluding the population of centraJ citiea within the 

.county 24 C F R I 370 I03<b)(1977). 

• 42 u se I 3306 (Supp V 1973) Other localities are eligible for 
diacretKina/y granU. subject to determination by the SecreUry of HUD In 
fiatK^X ytM 1977. 1,621 diacretMmary localities received bl(x:k grant funds. 

• The grounds for disaf^rc^ving entitlements are discussed below 

• 42US C'| 330l(c)(Supp -V 1973) 

• Id * 

• 42 U S C I 3 WMs) (Supp , V 1973) 

*• US. DcpAJlmenl of Mousing and Urban Development. Office of 
Community PUnnmg and Development. Community lievtiopment Block 
Ontnt trdgram. Third Mnnuai Rtpon (March 1 9711) lo companion, in flsc/il 

\ 



poi!)ulation ou'tmigration or a stagnating or declm- 

irtg tax base.* , 
Sbecific activities eligible for funding under Title I 
include demolition ^nd reljabilitation, tenipoVairy 
-<elpciition assistancei^cquisition of real property, 
code enforcement, and public facilities imjjrove- ^ 
ment. Also eligible arc the administrative costs of \ 
planning and executing community development 
and housing activities:* In fiscal year J977, 1,343 
metropolitan iities and urban counties received $2.8 
biUion in block grant funds.*** HUD*observed that 
**over 3-1/2 million dollars of FY 1977 CDBG O^ds 
was spent for fair housing activities. Of that, over $2 
million went to fair housing groups for fair housing 
counseling, testing, and litigation."**. 

2. Urban Development Action Grant Program 

The urban development action grant (UDAG) 
program was created by a 1977 amendment to the 
Housing and^ Community Development Act of 
1974.*' For fiscal year 1978, $400 million has been 
budgeted foi* this program.*' Its purpose is to combat 
the problems, of physical and economic deterioration 
throu^ reclamation of neighborhoods having exces- 
sive housing abandonm.ent or deterioration, and 
through community revitalization in areas with 
population outmigration or a stagnating or declining 
tax base. Grants made are for the benefit only of 
severely distressed cities and urban counties. Such 
localities are eligible for assistance if they have 
demonstrated results in providing low- and mpd<^- 
ate-ihcome housing and are providing equal oppor- 
tunity in housing and employment for low- and 
modcrate-incom? persons and members of minority 
groups.** 

Final UDAG regulations, issued jn January 1978. 
state that HUD will consider the following factors in 
determining if a community has achieved "reason- 
year 1973 about 1,400 communitie* received SI 8 billion in community 
development fund* under the following leven programs which h«ve been 
replaced by the block grant ^ro%r%m urban renewal, model citie«. 
neighborhocxJ facilities, open apace land, water and aewer facilities 
program, public facilities loans, and rehabiliUtion loans. HUD commented; 
In implementing the afllrmative action requiremenU of Title VI. the 
Department has. since IV69. undertaken a front-ertd review of all 
granU under its community development programs to determine 
whether the location and design will provide service (m a non- 
discriminatory basis Hubschman letter. 
" Hubschman letter. 

•'42 use ^ 3W)3(a) (Supp V IV73). Housing and Oimmunity 
r>evelopment Act of W77. Fub. I. No. V3 128. 91 Sui. 1123 (uxlifled at 
use A I 3318 (W^t Supp. 1977)) 
Summary of ihf HUiJi/udgft t r 
•• 42USX:.A.ft3M8(b)(l977) 
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able results** in providing equal ppportunity in 
housing: " ^ 

• The extent to which federally (or other)-assisted 
housing units promote the geographic disp>ersal of 
minority'familics outside areas of low-income and 
minority concentration. 

• Whether the applicant is actively engaged in 
promoting housing choice in all of its'^ighbor- 
hoods , through participation in ari^ areawide, 
affirmative n^ketin^ effort or other fair housing 
activities. 

• Whether .relocation which has been required as a 
result of federally-assisted, programs has expanded 

. housing opportunities for minorities outside areas 
of minority 6r low-income concentration.** 

3. Comprehensive Planning Assistance 

The comprehensive planning assistance program, 
commonly known as the **701 program,**** provides 
assistance to State and local governments and 
areawide planning organizations*' for the improve- 
ment of planning and management capabilities.** 
The program encourages coordination among States 
and local jurisdictions in their planning efforts.** 
HUD planned to provide $62.4 million in grants for 
this program in fiscaJ year 1977.** 

Objectives of the 701 program include the 
development and implementation of a comprehen- 
sive plan which focuses upon housing, land u.se, 
public facilities, and transportation planning, and, in 
general, the development of mechanisms to facilitate 
unified planning for capital improvement pro- 
graihs."* Among the activities that may be pursued 
under the 701 program are: 

• The establishment of a mechanis^for coordinat- 
ing intergovcmmcntaJ planning and development 
and public and private development; 

• The identification and analysis of area needs, 
including housing, employment, education, and 

43 Fed. Reg. 1603 (1978) to be codified in 24 C P R. ( 570.452(d) 
" NatioffuJ Housing Act of l9H»«Pub L. No 4B0, ( 1723, 68 Stat. 404 
(19M) (prior to unendihent). Amndcd hy Housing and Community 
Ocvclo|Mncht Act of 1974, Pub L. No 93-383, 88 Sut. 686 (currently at 40 
u s e I 441) (Supp. V 1975). The 701 program waa eaUblithed by (he 
Houaing Act of 1954 aa an aid to amaJl communitiea and regional agenciea 
in undertaking community drvelopmctit planning and implementation 
Through a aehea of amendments, the ohjecUves of the program and the 
categories of eligible recipients have been expanded to include improve- 
ment in management capabilities, develdgpent of land use prif)ritiea. and 
citizen involvement. 

HUD defines an '*areawide planning organiratkm" as sn organization 
suthorixed by law or agreeffient between local jurisdictions to urMlertakr 
planning for s metrnpolitan<«>r nonmetropolltan area 24 C F H ^tOO 7(h) 
(1977) 



health, and formulation of specific programs for 
meeting those ne^ds; . 
•> • The pursuit of long range physical and fiscal 
plahnmg as a guide for governmental policy and 
action; 

• The modernization or reorganization of State 
and local government infrastructure; 

• Tlie preparation, as a guide for governmental 
policies and action, of general plans for housing 
and land use; and 

• Tile study of methods of achieving equal 
opportunity by the planning process.'' 

y • 

4.'£^wer Income /Rental Assistance 

Section 8 of the U.S. Housing Act of 1937, as 
amended by^Title II of the Housing and Corhmimity 
Development Act of 1974", establishes a prdgra?fn 
whereby HUD subsidizes the renfs of lower income 
families in order to aid those families "in obtaining a 
decent place to live and of promotinaxfOonomically 
mixed housing/'" Section 8 is designed toS\ibsidize 
the rents of eligible households by paying the 
difference between rent charged by the owner and 
rent paid by the tenant (15 to 25 p>ercent of the 
tenant's income). In general, families earning less 
than 80 percent of the current median income^.* in 
the metropolitan area qualify for assistance. Under 
the Section 8 program for existing housing, the 
payment of rent subsidies for households is usually 
administered by public ^ housing agencies. Tlie 
Secretary is authorized to enter into **annual 
contribution contracts" with public housing agen- 
cies which then make housing assistance payments 
directly to owners of existing dwelling units.'' 
^ Since the basic intent of Section 8 is to assist 
households by subsidizing rental payments, the 
Section 8 program docs not provide Federal funds 
for rehabilitation or' construction. However, to 
encourage construction and rehabilitation, HUD 
contracts with builders and owners who, iji accor- 

40 u s e. (461 (Supp V 1975) 
'• U 

Mubschman letter 

24C F- R ft600 5(s)snd(b)(1977) 
" 24CFR ft600 55(s). (h).(c). (d)(1977) 

" Pub L No 93-381. RR SUI 653 (cixlincd st 42 {JSC 9 U37f(Supp 
V 1975)) 

•* 42 u s e ( l437f(s)(Supp V 1975) 
» 42 u s e f l437f(cK3)(Supp V 1973) 
~ 42 u s e ft 1437f(IKs)(Supp V 1971) 

42 U S C ft 1437flfb) (S^p V 1975) In sress whrre tbe Secretary »im 
dctermine«l that no public bousing sgmcy exltis. or (bat tbr public bttuiimg 
sulbonty it unable tn implement (be existing bou«ing program, ttir 
SccreUry tn suthorir^ to entfr into contrscu directly wilb (twnrft 
HubscbmAn letter 



dance with a HUD-approved proposal, agree to 
construct or substantially rehabilitate housing. Un- 
der the assistance contract, HUD agrees that it will 
make housing assistance payments to owners for 
new or rehabilitated units that are occupietf by 
eligible lower income families." 

The fiscal year 1978 budget estimate for HUD 
housing assistance commitments (contract authority) 
under the Section 8 program is $1.25 billion per 
year." Approximately ^$455 million (41 percent) of 
this amount is allocated for rent subsidies in newly 
constructed buildings; $377 million (34 percent) for 
rent subsidies in existing units; and $248 million (26 
percent) for rent subsidies in buildings which have 
been substantially rehabilitated.*^ 

5. Public Housing Program - • 
The United States Housing Act of 1937, as 

amended, provides for assistance to locallyoperated 
public housing programs. HUD pays debt, service 
on bonds and notes issued by local housmg authori- 
ties for construction projects to be owned and 
operated by the authorities and, also, contributes 
financial assistance to authorities for their operating 
costs." In the 1979 budget it is estimated that HUD 
will contribute housing payments to local public 
housing authorities for some 1,174,(XX) locally 
operated units (cumulative from previous years)." 

6. Mortgage Interest Subsidy Program 

Section 235 of the National Housing Act of 19^4, 
as amended by the Housing and Urban Develop- 
ment Act of 1968, authorize^^HUD to subsidize the 

" Vacancy p«ymcnu nuy be nude, up to 14 nwrnthi. for uniu available l<> 
k>wer inc4)tnc ramilicm. provided the f>wner u rruking a good fajth effort lo 
rent them to eligible familie* The amriunt of Maiatance prr>vidrd ii 
lufTicimt lo wjver the full crjtt of the houjung. including debt aervice on the 
C<Mt of rehabilitation or crmitruction HubAchman letter 
- IbMj 

Summary of tkt HUD Budget. Ft 'jiM 
" Ch 30 Slat 888 (current veruon at 42 if?; C |t417 \U() (Supp 

V 1975)) 

" Hubachman letter 

Summary of tk4 HUD Budget FY 1^7^ 
•* NatkmaJ Houung Act of Pub L No 479, } 171 5/., 48 Stat 143 

(1934) (pnor lo 1974 amendment) Amended by Hr>tiMng and Community 
Devek>f>ment Act of 1974, Pub L No 93 383. 88 Stat 6TI (currently at 12 
use I l7l1i(Supp V 1975)) 

••US, f Apartment of Mouaing ami Urban l:)evelopmmt. UVO Programs 
(March 1977) (hrrea/ter cited ai HUD Programs) 
IbkJ 

The 1973 moratbrium on ftdcrally fundcd houaing programi ii diacuaaed 
in U S Commiaaion on Civil RighU. Tht Federal Civil Righti F.iyforrement 
FJfon~l974, vol VII. to PreMryf. Prvtect, and Defend the ConttitutUm 
(1977), p. 30 (hercalUr cited m To Present, Protect, and Defend) 
••US. Depanmeni of Mouaing and Urban Developmrnl. HUD New% 
HUP No 78 21 (Jan 22. 1978) 
•• Ibid 

•• Ibid Vtn ea«mpk, MUD haa riiacd the mortgage hmiution ceiling 



mortgage interest payments made by modecate-" 
income famihes for the purchase of newly constru<it* 
ed homes." In order to partidipatt^ ih the progratMri?* 
homeowner must contribute at least- 20 percent W?* 
adjusted ^ross* nj^mthly income toward ^ortgaJ|^ 
insurance, and taxes." Moreover, the ^participant's 
household income muSt not exceed 95 percent of the 
area's median income, and the total purchase price 
of the property must not exceed IZOpenjeht of -the 
jportgage hnjjtation ceihng." 

Twfl^jOWas reinstated in October 1975, 
having been dormant since 1973 when it was 
temporarily siispended." In January 1976, $264.1 
million in previously impounded funds were released 
by HUD for Section 235 subsidies." Although funds 
available under the program were sufficient to 
provide mortgage interest subsidies for about 
250,000 single-family homes, as of January 1978 only 
approximately 9,000 homes had been built and $21 
million expended." HUD has, however instituted 
several revisions in the program in an, attempt to 
increase housing production. These revisions raise 
mortgage ceiling limitations and require less initial 
financial obligation. Thus, HUD expects that in 
fiscal year 1979 it wilt^make a commitment to 
subsidize approximately 30,000 to 40,000 homes.** 

\ 

7. Mortgage Insurance Programs 

The National Housing Act of 1934 provides for a 
number of FHA mortgage insurance programs/' all 

from J25.fjrXJ (for familiei with five or fewer mcmbcn) and $29,(XX) (for 
larger familiea) to $32.0fXJ and $38,(X)(). retpectively If the total mortgage 
eJic«edi thii ceihng. HUD cannot lubaidize the intereit paymenta 
Mortgage limitation ceilings for large familiea m high coat areas increased 
from $33.0fX) to S44.000 Another revision is that HUD lubaidies may 
effectively reduce to as low as 4 percent tb< interest rate which families pay 
on their mortgages. ^TQ^iously, the effective rate could gA only as low as 5 
percent Another fktw requirement is that the homeowner must provide a 
miriimum downpayment of 3 percent of the total purchase price, this 
requirement replaces the previous one which dicUted a minimum 
downpayment oral least 3 percent of the firil $25,aXJ and 5 percent of any 
additK>nal amount of the purchase price, Housing Affairs Stwsletter 
*' HUD r>baerves that: 

(Pjursuant to Section 213 of the Mousing and Community Develop- 
ment Act of 1^74, subaidi£ed and assisted uniu must be fairahared to 
k)cahtiea in a manner consiatent with HUD-approved Housing 
Assistance Plans submitted as part of annual Community Develop- 
ment Block Grant applications Nearly 80% of funds go to 
cr>mmunitiea with HAPs Allotations not based on HAPs include 
(1) 12 or fewer uniu. (2) New Communttiea funds under Title IV of 
thf- I9A8 HUD Act and Title VII of the 1970 HUD Act; and (3) 
housing financ'ed by loans or l^ian guarant)c«t from a state agency 
Hubachman letter 

riie N^tKmal Mousing Act of 1^34, Pub 1. No 479, ( 1709 and 17151, 48 
Sut 194 and 28 ) 287 (1934) (prior to 1974 amendment) (currently at 12 
U S C f 3A()I 3619. 3ft3l (l97()andSupp V 1973)) 



•dministcreyBy the Assistant Secretary for Hous- 
ing— FHA Commissionrf.** The purpose of these 
programs is to facilitate homeownership and the 
construction and financing of housing. In 1977, $11. 4 
billion of insurance was written or outstanding 
under the Section 221 programs.*^ By insuring 
commercial lenders ^'gainst loss, FHA encourages 
capital investment in the home mortgage market.** 
Currently, the most active programs, as judged by 
the dollar value of the amount of insurance written 
and ou^tanding, are those authorized by Section 
203*« and Section 221*' of the National Housing Act 
of 1934, as amended by the Housing and Community 
Development Act of 1974.** 

The Section 203 program ffrovidcs> mortgage 
insurance for unsubsidized structures housing one to 
four families.** FHA insures loan^iade by private 
Tuiancial institutions for up^ to 30 years and 97 
"percent of the property value.** The program is 
available to persons able to make the cash invests 
ment and the mortgage payments.** In 1977, ^52 
billion of insurance was written or outstanding 
under the Section 203 program." 

The Section 221 program has three components. 
The Section 221(dX2) program is a homeownership 
program for low- and moderate-income families and 
provides nfortgage insurance especially to those 
marginal income families displaced by urban renew- 
al or related activities." Under Section 221(dK2), 
HUD insures lenders against loss on loans to finance 
the purchase, construction, or rehabilitation of low- 
cost, one- to four-family housing." ^ 

The Secuon 221(dX3) and 221(dX4) programs 
provide mortgage insurance to flnance the construc- 
tion or rehabilitation of multifamily (five or more 
uniU) rental housing for lo^- and moderate-income 
or displaced families." UniU financed under either 
program may also qualify for assistance under 
Section 8 of the Housing and Community Develop- 

r 

Rub. L. No. 479. f 1, 4« Sui. 1246 (currenUy it 12 U.S.C, f 1702) 
(Sopp. V 1^5). Mthtmth the FedcraJ H<miiiii« Adminittrttion (FHA) no 
km§iK rairts, HUD ooottnuM to iMe the tcim FHA to dcKribe the 
p ff Of r MM oooe adminitCered by that agency. The insurance progran^ 
providea that If the borrower does not repay the loan. HUD will repay it or 
•ome portion of it, depending on the tenm of the imurance. 

Bmjmtkn Tyim, Mo(t«age laaorance ConnaeUng Division, omcc of 
Kovaing, HW, telephone Interview. Apr 5. 1 971 (hereafter cited at Tyner 
t elep h o n e fartefview). 
*" HVDfro$mmM, 
- 12 u s e f l7Q9(Sttpp. V 1973). 

I2U.S.CJ l7l5(Snpp. V^975) 

42 u s e f 5301 (Sw V 1975) 

" IMd. 

IMd. 
■• IWd. . 
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ment Act of 1974" if occupied by eligible low- 
income families." 

B. CIvH Rights Responslbllltlea 

/. Title VIII 

HUD is responsible for the overall administration 
of Titllb VIII," which also charges HUD with 
investigating complaints of discrimination," ' The 
Department is hampered in its power to require 
compliance with Title VIII because it has no 
enforcement authority. If it finds discrimination, it 
can use only methods of conference, conciliation, 
and persuasion to bring about compliance. 

The Secretary of HUD recently conflnented on 
this dilemma: 

The lack of adequate enforcement power has 
been the most serious obstacle to the develop- 
ment of an effective Fair Housing Program 
wilhin HUb, Our present 'authority is limited to 
a purely voluntary process of "conference, 
conciliation, and persuasion", . , .Simply put, 
"conciliation" ^11 too often has proved an 
inadequate means of securing compliance with 
the substantive provisions of Title VIII. 

Respondents frequently ignore HUD's concilia- 
tion process because there is no real inducement 
to cooperate. Where conciliation is successful, it 
is mc^st often because the respondent knows that 
a realistic threat of private litigation is present, 
should HUD's efforts fail. 

But where the victim of discrimination meets 
with the HUD conciliator and with the respon- 
dent, and it is evident that' the complainant is 
V unrepresented by counsel, conciliation joften 
collapses. There is no credible threat of "conse- 
quences" should the respondent refuse to 
cooperate. 

The most significant deterrent to litigation 
remains its high cost. Many complainants do 

National Houaing Act of 1934. Pub. L. No. 479. | I7I5I. 48 SUt. 284 
(1934) (prior to 1974 amendment) Amended by Houaing and Communfly 
pevetopment Act of 1974, Pub. L. No 93-383, 88 SUt.'677 (currently at 12 
u s e. I l7r51)(Supp V 1975) 

Id. 

HVD Proframi. There are two principal differencea between Section 
221(dK3) and 22l(dX4) programs; (1) HUD will iniure 100 percent of the 
project value under Section 221(dX3) and 90 percent under Section 
22](dK4>; (2) unde^ Section 22l(dK3), applicant eligibility ia limited to 
public agenciea of nonprofit organizationa while under Section 22l(dX4) 
participation it reatricted to profit -motivated aponaora. 

42 U.S.C f 1437f(Supp V 1975). 

Tyner telephone interview 

42 us e I 3«)8<a)(1970). 

42U.s e I 3610(a) (1970) 
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not have the necessary funds to initiate litiga- » 
tion, even with the pfrospcot^f leaving attorr 
ney's fees ^warded ibould- the complainant's 
position pJevaih Thus, as a practical matter, 
many complainants are unable to utilize the 
right to seek a remedy through the courts, and 
therefore must rely solely on the administrative ^ 
process. ^ ^ 

This is so despite the existence of another 
avenue of litigation to correct discriminatory 
housing practices — the filing of a pattern or 
practice suit by the U.S. Department of Justice, 
pursuant to Section 813. While pattern or 
practice suits can result in the correction of 
discriminatory practices, this type ^f civil 
action* docs not often provide an individ^al 
remedy.** 

Among the duties assigned to HUD under Title 
VIII are to make studies, publish reports, and 
cooperate with and provide assistance to other 
governmental and private organizations which are 
formulating or carrying out programs to prevent or 
eliminate discriminatory housing practices." In ^ 
addition. Section 808(e) of the Civil Rights Act of 
1968 requires HUD to administer its programs anci 
activities relating to housing and urban developmentX 
in a manner that affirmatively furthers the purpose / 
of the law." 

• • i 

Z Title VI 

HUD and all other Federal agencies providing 
assistance through grai^ts, contracts, or loans** are 
responsible for cnsilring that recipients of such 
assistance comply with Title VI of the Civil Rights ' 
Act of 1964." Under this legislation, HUD has the 

*' Patncia R. Harris, SecreUry of Housing and Vthmn Development, 
testimony before the Subcomnuttee on Civil and Constitution^] fti^hu of 
the House Committee on the Judicisry. Feb. 2, 1978. 
- 42 u s e II 3«0KaXl) sod 3409(1970). 

• Tlic Civil Rifhu Act of 1961, Pub. L. No. 90-2S4. S2 SUd. M. 83 

(GodiABdst42U S.C |260«<dK9)(1970)). HUD has commented: \ 
Pursuant to jim requirement, the Department has developed 
amrmacive marketing reguUtions, litc and neighborhood standards, 
and reipcation standards which govern how housing choices are to 
be made available outside areas of minority cotM:ent ration, as well as 
withia areas of minority concentration. CDDO recipients are 
required to take action to ftirther fair housing in the private market, 
as wM as to administer all of their programs and activities relating to ^ 
housing and urhan development in an afRrmative manner to Airther * 
fair hbuaiag. la addition, the Equal Housing Opportunity Plan 
(EHOP) program, developed jointly by the Asaislant Steretaries for 
Housing* Community Planning and Development, and [Fair Hous- 
ing and Equal Opportunity], is designed to farther fair housing^ 
across jurisdicUooal lines. Hubschman letter. ' 

These actions are diacussed in the sections of this chapter which follow. 

** The Economic Development Administration, within the Department of 
'Commerce, for ciamplc. provides msistance for water and sewer facilities, 

development of industrial parks, access roads, and other ecotiomic 



^x^thdriiy to Withhold or^ithdraw funds from those 
recipients found to be in violation of this civil rights 
provision. Title VI, however, places programs of 
insurance and guaranty outside its parameters.*' 
Thus, it does not prohibit discrimination in HUD 
mortgage insurance programs. 

3, Section 109 

It is the responsibility of the Secretary of HUD to 
secure compliance under Section 109 of the Housing 
and ' Community Development Act of 197^, the 
nondiscrimination provision of the community de- 
velopment block grant program." If a recipient is 
found in noncompliance, the Secretary has the 
responsibility to request that appropriate officials 
(i.e., the Govefnor or local chipf exec;utive) secure 
complSnce; if compliance is n(ot secured within 60 
days, the Secretary of HUD may begm proceedings 
to terminate, reduce, or limit, the availabihty of 
payments, and/or refer the matter to the Depart- 
ment of Justice for civil action." HUD notes that, 
"The afTirmative requirements of Section 109 are 
carried out in the s^ame manner as those of Title .VI, 
except that the non-discrimination provisions of 
Section 109 apply to sex as well as race, color and 
national origin."'** 

4, Equal Credit Opportunity Act (ECOA) 

Since HUD sets standards for creditworthiness for 
persons applying for HUD-insured loans, HUD's 
foremost role under the Equal Credit Opportunity 
Act'* is as a creditor," and it may not practice 
discrimination prohibited by the act. In addition, in 
the view of this Commission, HUD has the responsi- 
bility to ensure that it does not do business with 

development-oriented projecu. For further discussion of Federal sgencles 
providing assistance through grants and loans, see chapter entitled '*Other 
Agencies." 

42 u s e 9 2000d-l (1970). For an evaluation of HUD's Title VI 
program, see U.S. Department of Justice, Federal Programs Section, Civil 
Righu Division, Interuttncy Survey Report: Evaluation of TItU VI Enforce- 
mtnt at HUD (September 1977) (heresAer cited as DOJ Interagtncy Survey 
^Report). 
- 42U.SC.|2d00d-l(1970). 
« 42 u s e. I 2000d-4 (1970). 

** Housing and Community Development Act of 1974, Pub L. No. 93-383. 
U Sut 649 (codifted at 42 U SC. | 3309 (Supp. V 1973)). 

42 U SC. I 3369(b) (Supp. V 1973) 

Hubschmsa letur. 
" 13 U.SC. I 1691(e) (1976). 

'* The Equal Credit Opportunity Act defines "creditor" as any person who 
regularly extends, renews, or continues credit; any person who regularly 
arranges for the extension, renewal, or continuation of credit; or any 
assignee of an original creditor who participates in the decision to extend, 
renew, or continue credit. 13 U SC. | 1691(e) (1976) HUP's role as a 
creditor is similar to that of the Veterans AdminisUstion.-See the chspier in 
this report on the Veterans Administration for a discussion of the Veterans 
Administration's role under ECOA . 
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lenders who fail to comply with ECOA. ECOA 
docs not assign HUD any specific role for enforce- 
ment. Howcvcrf to ensure that it does not abet 
illegal discrimination, it is incumbent upon HUD to 
make certain that the lenders with whom -it does 
business comply with Federal law and do not deal 
unfairly with persons applying for HUD-insured 
mortgages. HUD states that it has "amended and 
revised its forms and handbooks ^ comply with 
ECOA requirements."^' 

5. Extcutivforder So, 1J,063 

m 

HUD must attempt to remedy- any vi^ation of 
Executive Order 'No. 11,063'* in its programs by 
conference, conciliatypn, and persuasion unless 
similar* efforts m^e by another Federal department 
have b«cn unsuccessful." Pursuant to an unsuccess- 
ful attempt at conciliation, HUD may: (1) cancel or 
terminate in wJiole or in part any agreeirient or 
contract with the persoh, firm, or ^tate or local 
public agency found -in noncompliance; (2) refrain 
from extending any .further aid under any program 
administered by it until the order is satisfied; (3) 
refuse to approve a lending institution or any other 
lender as beneficiary under any program adminis- 
tered by it; or (4) refer the matter to the Department 
of Justice.'* . . 

11. Organization, Staffing, and Budget 

Although Title VIH gives the Department • of 
Housing and Urban^ Devdopment the authority to 
create an Assistant Secretary position," that position 
has not been used primarily for the administration of 
Title VIII. Rather, HUD's Assistant Secretary for 
Fair Housing and Equal Opportunity has been 
delegated the responsibility of administering HUD's 
Office of Fair Housing and Equal Opportunity, 
which is assigned pnyriad duties in addition to Title 
VIII, including contract compliance , and equal 
opportunity in Federal employment. 

In support of its acti(^ns, HUD observes: 

Title VIII, . .does not enumerate specific du- 
ties and responsibilities for the office. The 

" llubvchman \rUcr 

»' Eiec Order No ) C »• R 659(lgV» h\ CompiUtion) HUr) 

iihM mrormrd (hii ClcrnimiMion (half ■ comprr hrn^ivr I>ep«rlmenl wmIc 
rcgulaiMm implrmcnting llirculivc (irdrr 1 purtu*nl to Vtlion 20 ^ nf 
that order a currrnlly m inierrul deparlmenial clrarancr Mu^ hman 
Irller 

" I>i*c Order No 11. (X)^. U! ^ R MYldW ComplUeion) 

/d Under liiec Order No 11. Oft i. each rr<ieral depirlmeni anii igrnt y 
IS retpofitlble for oMaining comphancr with (hit dire<Mivr m% »! applieii (o 
programa Mlminmtrre<l hy it Addilnmally, rmah (lcp«rlmrnt md agem y \n 



Npepartment has interpreted this mandate broad- 
^ "nSC^rather than narrowly. Acqordingly, BUD 
^has combined under MiiSyAssistant Secretary 
responsibility not only for Title VIII, bjit also 
for the enforcement qf all civil rights ^tatutes 
^ and Executive Orders previously cited.^HUD 
believes this combination can produce more 
effective enforcement of its full range oLxivil 
rights respon^biliti^^s.7* 

This Commission^finds» however, that HUD*s fair 
housing responsibilities, wljich include adwiinistefing 
Title VIII, providing leadership tte other Federal 
agenciesto further fair housing, and studying and 
reporting"^ on the nature and >xtent of housing 
discrimination in the United States, are sufficiently 
important to wairant full-time oversight by a 
.Federal official with Assistant St^crcCary status. In 
light of the seriousness ^of the problems of housing 
discrimination and the inadequacy of Federal efforts 
to combat that discrimination, it is especially 
important that these duties be assumed on a full-time 
basis. The great bulk of the Assistant Secretary's 
effort*^ muj;t be directed t9ward establishing and 
overseeing a more effective Federal program to 
secure compliance with Title VIII. However, , 
because HUD has assigned myriad civil rights 
functions to the Assistant Secretary position gjanted 
HUD by Title VIII, there is nx) Federal official of. 
Assistant Secretary status with full-time responsibili- 
ty for administering Title VIII. 

HUD does not. explain whyMt believes that its 
current arrangement for assigning responsibility for 
all of its -equal "opportunity programs to one 
Assistant Secretary /s so effective. There are definite 
advantages to assigning responsibilities for such 
functions as contract compliance and internal equal 
employment opportunity to a highjevel Department 
official. However, by giving 6ne Assistant Secretary 
fXiultiple equal opportunity duties that are not 
directly related to each other, the effect has been to 
create^an equal opportunity, unit separate from the 
day-to-day operation of the agency. 

<Jircrtr<J lo i»»iir rulrn. rrguUtioiU, policiev and prfK;e<Jureii to rmplemenf 
I he order 

" 42 use 5 35 n (l<;70) rille VllI provide* U>r the potition of, an 
Mhhtional AMiwiant Sn rrtary hut doen not iipr( ify thai the mdminifitratiorl 
of fair houiing/rqual 6pporliihHy muit t>e the fiinclion of that new position 
Since the position waa crratril puriuant to lillc VlM. however, the 
fuucllou nf the new AMiMtanl Sr< rrtary would neem to be imp!u;il m that 
Kincerning fair hoiming / 
** Hiil>«chman Irtter 



A. Organization^ 

In August 1978, HUD wrote to this Commission: 

HUD recently implementec^ new organiza- 
tional structure lo strengthen the role and " 
authority of its'^Assistant Secretaries over field 
operations. While it is too early to evaluate its 
iitipact, the new structure*^^bet<er concentrates 
the authority of the Assistant Secretary over (1) 
technical assistance and pj'ogcam 'guidance 
functions; (2) classification and\organization of 
the field FH&EO activity; and^3) goal setting 
and evaluation for operationaj^rograms.^* 

/. Central Office <^ 

The Office of Fair Housing and E<JUal Opportuni- 
ty (FHEO) oversees all HUD civil rights activities^ 
^ including equat opportunity in housing and related 
facilities. In addition, FHEO duties include equal 
opportunity in al| HUD-assisted programs, equal 
employment programs within the Department, and 
equal employment opportunity in Federal contracts. 
It is the central Offfce of Fair Housing and Equal 
Opportunity which is responsible for the develop- 
ment of policy, regulations, and instructions and for 
general oversight of all equal opportunity divisions 
in the field offices. 

FHEO is comprised of several major offices: 
Management and Field Coordination, Fair Housing 
Enforcement and Section 3 Compliance, HUO 
Program Compliance, Contract Compliance Pro- 
grams, and Voluntary Compliance."* 

Office of Management and Field Coordination , 

The Office of Management and F)eld Coordina- 
tion develops and recommends policy for the 
implementation of equal opportunity programs. The 
Office is responsible for integrating all civil rights 
. objectives^ irtto the management of HUD programs. 
The Office provides the administrative and manage- 
ment services required for operating fair housing 
and equal opportunity programs at the nationial and 
regi'onal- levels. Its duf^ies iSihide the preparation of 

" Ibid f 



** us, Department of Housing and llrbwi l^velopment, Jusi\fication for 
I97g Estimate (March^ 1977) (hereafter cited .u JuMti/lcation for 197H 
EitimaUi) , and Augualui Clay, DtrcicU)r, Field Support and B valuation, 
FHPX)/UUD, telephone interview, Apr 10, J 978 (hereafter cited u Clay 
telephone interview), in addtiKm, the OfTice of Contract Compliance 
' # Progrmna, created to addreia HUD'i new retpcmiibilitiei following a 
Oovernmenl-wide reorganization under EMx;utive Order No 11,246, haa 
no fftir housing responaihilitiea. The contract compliance function ii 
currently ichcduled U) be transferred lo the T^epartment of l^hor on 
fXlober 1, 197K lUecutive Order \\.2Ab dirccU HUO to pnimote and 
ensure equal opportunity to ihoae employed or seeking employment with 
Federal contractors or recipients of Federal assistance. lUec. Order No 
ll,24«, )CF R n9(19M 61C^mipilaiion) 



the FHEO budget and staff training. It has the sole 
responsibiiity for entering into and overseeing 
FHEO contracts, including the monitoring and 
development of research, studies, and demonstration 
projects.*^ ^ • * 

office of Fair Housing Enforcement and Section 3 
Compliance 

This Office is responsible for the enforcement of 
Title VIII of the Civil Rights Act of 1968, as 
amended," Executive Order 1 1,063," and Section 3-^ 
of the Housing and Urban Development Act of J 
J 968.'* HUD has described the activities of two 
divisions in'that Office: 



The F^ir Housing Enforcement Division per- 
forms compliance , and enforcement activities 
under Title V(I1I, including processing Title 
VIII complaint^, conciliation activity, referrals 
; to State agencies, ^nd Title VIII compliance' 
• reviews, as well as monitoring and^kview of 
affirmative fair housing marketing plans. The 
Division also conducts administrative meetings 
to addre^ various fair housing issues. The 
Section 3 Compliance Division performs en- 
forcement and compliance activities under 
Section 3 of the Housing and Urban Develop- 
ment Act of 1968, as an>ended." 

Office of HUD Program Compliance 

The Office of HUD Program Compliance is 
composed of two divisions — Progrdm Compliance 
and Public Employment. Tlie Program Corppliance 
Division is responsible for all compliance and 
enforcement activities under Title VI of the Civil 
Rights Act of 1964»* and Section 109 of the Housing 
and Community Development Act of 1974." The 
Public Employment Division has the responsibility 
for the pr(x:essing of complaints of discrimination 
filed against HUD by its employees^* and for the 
monit6rin^^^af^lrmati ve action'plans.** 

Justification for I97H I'lstimatef. 
" 42 u s e } 3W)8(s)(|070) 

rUcc Order No, 11,^)6.1, fc p R. 659 (1959 6.? Compilation) 
" Secti(m 3 requires sppltcantt, recipient<i, contractors, and tiubcontractori 
in HUD funded programs to provide opportunities for training and 
employment to low-income residents of areas where HUD-assisted projects 
or activities are locaied. Hub I. No. 90 448. Q 1. 82 Stat 476 (codified at 12 
(J S C. ft l70lm(Supp. V 1975)). 

Hubschman letter, 
- 42 u s e } 2(X)f>d -1 (1970) 

42 u s e nVWbXSMPP V 1975) 
^ Just ifjrat ion for 197ft Kuimatev 
*• Hubfichman letter. 



J 



13 



Office of \'oluntiir\' Compharwv 

\ \\c Ofllcc o\ N'oluiitary C onftpliaiu r ;ulmmisfcMs 
vt^hintary program activity wilh lospoct tii i\\\\k\\ 
iM^pt^rtiinity Within fhi^.OmVc Ihrrc arr t\vo 
l)iviHU>ns, ni>using and eoluiiuintv 1 VvtMopiiuMil 
and Manpower and HusinAs , 1 Vvclopinont 1 he 
l>ivisu>n i>f Mousing tind C oijbmmnty 1 )cvcIo[>nuMit 
has rcspt>nsibihty for working! iyitJ] iniMnbcrs of the 
real estate industry, national jurgain/ationS. firms, 
l ederal agencies, and State\iui|il K-Val goveriunenis 
to assist them in dcveh>ping vJihintary fair lionsmg 
programs and pohcies*** The ilanpower and Uusi 
ncss I>cveh>pmj|^ent Division is i^esponsible for imple- 
menting voluntary comphance programs !o cxpaml 
employment, training, and busitiess oppiirtunities for 
minorities and low incomc residents of HUn fimded 
projects ^ 

i, Rqcional Offict Organization 

The Regional OfTice is the higlicst level \\\}\^ 
field oHlce Regional Offices, headed by Regional 
Administrators, supervise Area OjTices and monitor 
and evaluate overall program performance and 
general management of Area OHlces and their 
subordinate offices. Regional Administrators are 
rcspon:»ible for assuring that program goals are met 
and for redistnbuUng among Area Offices program 
funds which become available. They assure that all 
programs function in accordance with p<^licies. 
cntcna. and procedures established by HUD Assis- 
tant Secretaries," 

HUD has commented; ^ 



Aside from cot^rdmating HUD's activities with 
those c^f other Federal departments and agen- 
cies within their respective jurisdictions, the^ 
Regional. Administrators have a special respon-* 
sibility to assure that HUD's other program 
responsibilities are "meshed" with its Fair 
Housifl^ynd Equal Opportunity Program and 
carried ^ut in a manner to effectuate that 
program's requirements. Furthermore, the Re- 
gional Administrator has program operational 
responsibility for the Regiorial Fair Housing 
and Equal Opportunity Program and supervises 
the Director, Office of Regional Fair Housing 
and Equal Opportunity " 



SIJ 



•• Justiftcatton for 1978 Eitimatti. 

Jusuficatkm for 1978 Eiumatti. HUD » budget ntimitcs. vvhich 

dcacnbr th« funcoom of ihu ofTKc. do rvM md^Kr thai ih« i^fTice i» 
resp^^fuit^lc for expanding employment, trmmmg. »nd butiUMs oppi^rt unities 
for women 

HubachmAP Uttc^ 
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The Diiector, Office ot Regional I'air Mousmg 
and Vx\\\a\ Oppor!uni!y (nR/I lU-O), is primarily 
responsible to the Regional Adininisti alor for the 
day-to-day implementation of ni'O's equal opportu 
iiity program lUM) notes fhal "Me or s1k\ also is 
responsible for moiutoiing and evaluating the 
overall iiuinageiiient of (fair liousiiig and equal 
opportunity programs] within the region."" 

However, tlie Assistant Secretary lias no direct 
authority to supervise the activities of HliO field 
stafT responsible for tlu- investigation and attempted 
st>lution of Title \'I11 complaints. Instead, these 
stafl' re|x>rt to olTicials who spend the majority of 
their time on the implementation of HUl) programs. 
In August 1*^78, HUlVcoinmented: 

|Ll]ntder HUH's recently implemented reorgani- 
zation, the Assistant Secretary for l air Housing 
anU Fqual Opportunity has been gnen in- 
creased responsibility and authority over the 
Department's field activities. The Assistant 
Secretary now provides technical assistance and 
program guidance directly to all field ofTices 
rather than through the Regional Office; he, 
rather than the Regional Administrator, grants 
waivers as appropriate; he allocates funds to 
RegionaJ and field offices; he delegates authori- 
ty to field offices; he makes* and interprets 
p^^licy; he directs, monitors and evaluates 
Department-wide program administration and 
^Performance; and he set.s goals for each pro-^ 
gram in^rfach Regional Office, setting priorities 
and alkK'ating resources for goal accomplish- 
ment. 

While the Assistant Secretary does not have 
direct ,*^Jinc authority to supervise the daily 
acti%a:ttf^of HUD field staff responsible for the 
inveA^Jgation and attempted resolution of Title 
VI ll complaints, he does retain the authority to 
withdraw delegations of authority to field staff 
and '^override" the Regional Administrator if 
he or she does not effectively oversee field 
activities.** 

Moreover, w ith respect tq the enforcement of Title 
VI,- the DR/FHEO reports directly to the Assis- 
tant Secretary for Fair Housing and Equal Opportu- 
nity.*^ Nonetheless, the Assistant Secretary's author- 
ity with regard to both Title VIII and Title VI is 

" Ibid 
** Ibid 
" tbid 

42 L' SC § 20a\i-l (1070) 

Laurence D Pe*rl. Director. Office i>f HUD Program Complimnce. 
irtter\ie>*. No\ ;;. IQ'T 
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limited because the Regional Administrator and not 
the AMiiitant Secretary ha.H the authority to boih hire 
and dismijw the DR/F HEX)?" HUD proposes a 
partial sc^lution to this problem, HUD wrote to this 
CommiMion, '*HUD*s new reorganiza- 
tion. . .contemplates participation by the Assistant 
Secretary in the selection, classificati^Mi and evalu- 
ation of these ofTiciaU, and pi^licies and prixredures 
are about to be promulgated to effect these chang- 

Each Office of Regional Fair HouMng and fiqual 
Opportunity is comr)oj»rti of a Division of Fair 
Houjwng and Equal Opportunity Compliance, a 
Division of Contract Compliance, and a Division of 
Field Support and Evaluation. The Division of Fair 
Housing and EqUal Opportunity Compliance is 
responsible for carrying out activities planned at the 
central office by both the Office of Fair Housing 
Compliance and the Office of HUD Program 
Compliance. The Division has the respohsibility for 
administering Title VHI,*^ Title VI, ' Section 
I09.»'« and Executive Order No. 1 1,063,*^ including 
such activities as conducting complaint investiga- 
tions and compliance reviews\ > 

The Division of Field Support and Evaluation is 
responsible, at the regional level, for carrying out 
the activities planned by the Office of Management 
and Field Coordination at the central office. The *f 
Division assists the Regional Administrator by 
providing training and technical assistance, monitor- 
ing and evaluating HUD s fair housing and equal 
opportunity performance, and coordinating volun- 
tary compliance programs regionwide. The Office 
of Voluntary Compliance at the ccntfal FHEO 
office docs not have a counterpart in the field. 

J. A^rea and Service Of/ices 

As of August 1, 1978, HUD had 41 area offices*** 
with direct funding responsibilities for the various 
housing, planning, and community development 
programs in their geographic Juri^ictions, and 7 
insuring offices with direct funding responsibilities 
for FHA multifamily mortgage programs within 
their jurisdictions. The heads of both typcs of offices 
report to the Regional Administrator. Applications 
for multifamily insurance and mortgage insurance, 
' V* 

** Muy PiakMrA. Director. I>viuoa of Program Sundardi, Office of Fan 
HouBia^g/Equd Opportunity, telephone interview. June 28, 1Q78. 
** HuhiclUMO letter 

42 U SC I 3«*<i) (1970) 

42 u se ( 2000d-l (i<»m 

42USC | 5309(Sapp V 1Q75) 



loans, and grants under rhcse progniins are submit- 
ted to area offices or, where applicable, insuring 
olTices. which, in general, have the decisionmaking 
rcspK>nsibility of approving or disapproving them. 
HUD also has tlvc multifamily service offices that 
prixrcss I'HA insurance applications, 22 single-fami- 
ly service offices, S valuation and endorsement 
stations that prixress single-family mortgage insur- 
ance applications, and 21 valuation stations.*^ 

In each Area Office there is an Equal Oppc^rtunity 
Division resp>onsible for the review of applications 
for compliance with FHEO standards as well as the 
review and approval of affirmative fair housing 
marketing plans and voluntary compliance pro- 
grams. The Equal Opportunity Division is also 
resfx^nsible for monitoring performance of HUD 
recipients and grantees ^ and provides technical 
assistance to these recipients. The Fair Hous- 
ing/Equal Opportunity Director at the area office 
level is directly responsible to the area office 
manager. HUD has commented. 

m 

[A]n Area Office Manager is the highest. 
FH&EO official in the Area Office. He or she is 
specifically charged with carrying out FHAEO 
program responsibilities, just as he or she is 
charged with other housing and community 
development program responsibilities, and is 
held accountable for performance in FHAEO 
areas as he or she is for performance in the 
housing and community development pro- 
grams. The Department's operating plan and 
^ management reporting systems set requirements 
and monitor performance equally in aJl areas. 

Nonetheless, little decisionmaking authority has 
^ein delegated Jo the Division of Fair Hous- 
ing/E^ual Opportunity at the area office level. This 
is exemplified, particularly, by the community 
development block grant program. The area office 
FHEO has the authority only to recommend 
disapproval or conditioning of an application to the 
area office manager when equal opportunity defi- 
ciencies exist. If the area office manager, who spends 
most of his or her time on HJUD programs and not 
on fair housing, fails , to concur with FHEO's 
recommendati<5tis and determines that' a cominuni- 

Exec Order Niv 11,063, 3 C.F.R. 659 (1959-63 CompilaUon). 
Just^ficalio/i for 1978 Estimaus. Under a proposed reorganuation> thfe 
number of HUD area officet will be reduced to 39 
Hubschman letter 

tbid ... 



15 



EXHIBIT 1.1 



Distribution of Staff Years, Office of Fair Housing and Equal Opportunity, 

Fiscal Year 1977 



Office Staff years 

Central Office ^. ■ 105,5 

Assistant Secretary 

r Management and Field Coordination . . 

Fair Housing and Contract Compliance 

Program Compliance 

Voluntary Compliance ^ 

Field Offices 403,6 

Total 509,1 



19,7 
34.8 
16.2 
16.2 
18.6 



Source: U. S.. Department of Housing and Urban Development, Jusf///caf/on for ^97% Esf/mafes (March 1977), 
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ty*s application merits approval, the application is 
approved,'*' Thus, unless the area office manager 
concurs with FHEO*s recommendations* neither the 
Director of the Office of Regional Fair Hous- 
ing/Equal Opportunity on the Assistant Secretary 
for FH60 is ever m^ide aware of equal opportunity 
deficiencies, 

B. Staffing 

In fiscal year 1977, HUD allocated 509.1 staff 
years Ip activities of the Office of Fair Housing and 
Equal Opportunity: 105.5 staff years in the central 
office and 403.6 years in the regional, area, jind 
insuring offices. The distribution of staff years 
among the various units in the central office is 
illustrated in exhibit LL A review of HUD*s 
budget'** indicated that only a little more than half 
of the total FHEO staff time was allocated to fair 
housing and related activities.''* 

HUD*s budget contained detailed estimates of the 
amount of time spent on activities to be conducted in 
the regional and area offices. In- particular, HUD 
estimated that in the regional offices, a total of 7L2 
staff ^ears would be used to administer the Dcpart- 



*** OnJy the OffWc of the Secrcury has the authority to. dttap|>rove ■ 
ccoMiunity devdopawnt block (nmt applicatioiL Unk^ tl»c area office 
director reconmicndi diaappfDval. however, a community's application 
typically <k>e* bo< come to the attention oif the Secretary. "Levels of 
Approval Authority." HUD Handbook I lOS. 1 (draft propoaalX FaU 1977. 
»- 5mmmaryofti^HUDiht^ nxalY*arl979. 

HUD'f budfct » diaciwacd in detail below, thia MCtioo. 
*** Aj diaamrri above, the dutiet of these ttafT include contract compli- 
anoe and HUD uMemaJ employment activitiea. 
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ment's Title VIII responsibilities. The bulk of this 
time was to be for the closure of complaints, which 
HUD estimated would constitute 65 staff years. At 
the regional level. Title VI And Section 109 activities 
were estimated to comprise 25,2 staff years,'*' The 
largest block of this time — 9,7 staff years — was to be 
allocated for conducting compliance reviews under 
the Community development block grant program. 
Other compliance reviews acbounted f(|p 9.2 staff 
years, while 3,i staff years were allocated for the 
closure of Title VI complaints,"' 

HUD also estimated that at the area office level. 
.149 staff years would be spent on "office opera- 
tions." which include equal opportunity reviews of 
community development block grant applications 
and performance reports and the referral of Title 
VIII complaints to regional offices."* HUD's 
budget does not contain similar estimates for central 
office activity. 

Evidence that HUD*s small staff size has had a 
crippling effect on its fair housing program is 
contained in HUD's Headquarters Report: OnSite 
Operational Performance Evaluations "* and a De- 

' ' • JuU\fkxttton for 1979 Estimates, 

Ibid. 
»»■ Ibid. 

»• Commiation ttafT revirwcd HUD't Htadquarten Report OmSite 
Operattofuil Performance Evalitation from all 10 of the HUD regions by 
regi6n and date. U.S., Department of Houamg and Urban Development, 



paitmcnt of Justice study on HUD's Title VI 
enforcement effort. **• Because limited staff time has 
been allocated to fair housing and related activities, 
HUD's potential for fair housing accomplishments 
has been severely curtailed. For example, in some ' 
HUD regions, monitoring and compliance reviews 
under the community development bliKk* grant 
program have been conducted ojily at the expense of 
other equal opportunity responsibilities"* 'or have 
not been conducted at all.^" Title VI compliance 
reviews have never reached as many as 2 percent of 
HUD's 14,000 recipients in any year.*^* Moreover, 
some reviews have been inadequate and untimely,"* 
and FHEO staff have not satisfactorily reviewed 
applications under the community development 
block grant program for civil rights concerns.'*** 

HUD has made a commitment to improve the 
quality of these reviews (which have been essentially 
technical), to ensure that the applications contain all 
the required elements to include a s^ubstantive 
review of the program the applicants propose."' 
HUD has also indicated that, in fiscal year 1978, it 
will attempt to increase the number of community 
development block grant compliance reviews of 
entitlement communities by 8 percent; from 12 
percent in fiscal year 1977 to 20 percent in fiscal year 
1978,*" This increase in review activity, states 
HUD, ''is required to maintain the credibility of the 
Department's civil rights effort in the administration 
of the block grant program.""* The Assistant 
Secretary for Community Planning and Develop- 
ment suggests that the current administrati^*s 
policy of substantive review will demand a grc«er 

//m rf fn a rrm Report OnSite Optra tiofutt Ftrformanct Evaiuation (1975- 
1977) (hereaAcr cited m HUD OnSite Operatwuil Ptrformanct Evalyatton. ) 
*'* DOJ Inirratmcy Sttrwy Report p U 

*'* The AtUuiU Regional OfHce reports that the timely review of 
ooauniuuty develofment block gnnt applicatioiu can be completed only at 
the eipene of other FHEO respoaftibilitiet. The AttanU Regional OfTice 
aJao tndicaiw thai **there have been periods" in one area ofTice when the 
Equal Opportunity Divitioo consisted of only one ttaff member. Similarly, 
the Denver Regional OfTkc conducts compliance reviews of block grant 
recipientB at the expense of other fair housing sctivities. HUD OnSite 
OperatKmol ferformaBce Emtuatkm (AtianUX p- 81. and (Denver), p. 109. 

HUD On^SUt Optrohomal Ptrformanct Emiuation (Chicago), p. 55. 
*'* Justifkutionfor I97B EMtimattx 

"* In the Boston Regional OfRce. program staff were critical of the quality 
sad timelincsa of FHEO reviews under the community development block 
grant programs. The Department's OifSite Operational Performance 
Enihtatiom for the Boston Region indicates the following: "Because of 
Umtted ItafT and the short tune period for receipt and ieview of [community 
development block giants] it has not been possible to perform FHEO 
reviews m a tinsdy manner " HUD OnSite Operational Frrformance 
Etahtatiom (BoslonX p 69 ^ 

^ The Department of Justice states: "There are many factors that help 
eipiain the uaevcnneis and low quality of [EO] work performed. . . .A[n] 
explanation for the low quality of some EO work is that many area office 
equal opportunity divisions sre seriously understaffed.** The Department of ' 



amount of staff time than past technical reviews.^"* 
Clearly, without additional FHEO staff, HUD will 
have difficulty in meeting its new goals for the 
community development block grant program. In 
addition, with its small equal opportunity staff, 
HUD has been unable to fulfill its duty under Title 
VHP" to design a comprehensive program to 
provide guidance and leadership to other Federal 
agencies. HUD and the Department of Justice (the 
only Federal agency with direct enforcement duties 
under Title VIII) have failed to co<.irdinate their fair 
housing programs. ^" 

In 4974 this Commission recommended that HUD 
undertake 50 communitywide pattern and practice i 
fair housing* reviews^" of all major institutions in 
those communities which affect the production, sale, 
and rental of housing, including State and local 
govemmerf. housing authorities, builders and devel- 
opers, real estate brokers, and lenders. This recom- 
mendation was renewed in 1978.^" But without a 
substantial increase in HUD's staff, such reviews 
will not be possible on a regular basis. HUD 
contemplates a partial remedy for this deficiency. In 
August 1978, HUD reported' that on April 17. 197J^ 
Secretary Harris announced her intention to create 
"systemiQ dj*erimination units'* to accomplish such 
reviews ori/affiRrtited. demonstration basis.*** 

C. Budget 

In fiscal year 1979, HUD will spend $18.8 millidn 
for all of its fair housing and equal opportunity 
activities.'** According to material HUD provided 
to the Office of Management and Budget in 

Justice slso found that: "Area office EO staff had to assess a large number 
of applications concurrently. Several EO directors complained that they 
often found that there was insuffkrient time to get additional information 
snd conduct the necessary reanalysis." DOJ Interagency Surtey Report pp. 

16~I9. ^ 

*** This commitment is diacusscxl at length in the section m this chapter on 
the comjnumty development blpck grai\t program. 
* " Justification for 1 978 Estimates. 
- Ibid 

*** Community Planning and Development, Central OfTicc. memorandum 
to HUD Field Staff. "Monitoring of Entitlement Communities under the 
CDBO Program." January 1978. • 

42 u s e. i 3608(a) (1970). 
*" HUD's mteragency efforts discussed at length in the section of this 
chapter on mterageiK:y coordination. , 

U.S.. Commission on Civil Rights, The Federal Cifil Rights Enforcement 
Effbrt^I974. vol. II. To Prv^e. . .For Fair Housing (1974). p. 346 
(hereaAer cited as To Fronde. . . For Fair Housing). 

*" u s.. Commission on Civil Rights, The State of Civil Rights: 1977 {191$), 
P 18 

•" Hubschman letter. 

U S.. Office of Management and Budget. United States Budget Fiscal 
Year 1979 Specutl Analyses. (1978)'. p. 286 (hereafter cited ss Spectal 
Analyses, Hscal Year 1979). 
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EXHIBIT li 

HUD Budget for Administration of Title VIII (In millions of dollars) 



Fiscal year 

1874 

1975 
1976 
1977 
1978 
1979 



Eipendllures lor 
lair housing and 
equal opportunity 

$ 8.5 
10.9 
10.6 
12.8 
15.5* 
18.8* 



Expenditures lor 

Title Vlll 
administration 

$4.3* 
4.7* 
5.2* 

5.r 

5.8* 
7.8- 



Title Vlll expenditures 
as a percent ol lair 
housing and equal 
opportunity ext>endiiures 



50 

43.1 

49.1 

39.8 

37.4 

41.5 



Title Vlll 
expenditures 
In constant (1069) 
prices** 

$3.0 
3.0 
3.1 
2.8 
3.0 
3.8 



^Estimate 

••Derived from price deflectors supplied by the Office of Management and Budget. ^ 

Source: U. S., Office of Management and Budget. Budget of the United States. Special Analyses for fiscal 
years 1973-79. Although the United States Budget is the source for these figures. HUCX estimates that its 
expenditures for fair housing and equal opportunity for fiscal years 1977. 197§, and 1979 are $13 0 million 
$1 5.9 million, and $1 7.7 million, respectively Henry A. Hubschman. Executive Assistant to the Secretary letter 
to Louis Nunez. Acting Staff Director. U. S. Commission on Civil Rights, Aug, 17 1978 



conjunction with the preparation of the fiscal year 
1979 budget, only $10 million, or 53 percent, of that 
amount will be spent' on fair housing and related 
activities,*'* including the administration of Title 
VIII of the Civil Rights Act of 1968/" Title VI of 
the Civil Rights Act of 1964/" Section 109 of the 
Housing and Community Pcvelopment Act of 
1974/*^ and Ei^ecutive Order No. 11,063/" As 
shown in exhibit 1.2. Title VIIJ activities alone will 
account for only $7.8 million, or 41.5 percent, of 
HUD'S fair'housing and equal opportunity budget.*" 
HUD'S Title VIII budget has increased over the 
past several years (from $4.3 million in fiscal year 
1974 to i7.8 million in fiscal year 1979). However, 
the effect of these increases has been to maintain a 
consistent level of effort durtn|; a period of inflation. 
As shown in exhibit 1.2. fron^ 1974 through fiscal 
year 1978. HUD's Title VlH budget was sufficient 

u s.. Depvtmcnt of Houttns And Vtbim Development, Fbctt Year 1979 
Bttdttt 5mbmi$tiom/btSp$cia!Amafym ofOHJ Righo Acthittes (1978). 

42 U.S.C. I 3«0S(*) (1970). 
« 42 u s e f 2000d-l (1970). ^ • 

»^ 42 Vi s e. I 3309 (1970). 

"•^Emc- Order No. U.063. 3 CF R. 6» (1939-«3 CompiUtjon). 

SpteiaJAMlrma,FlKaIYmrl979,)^.2ty 
*** The Offfee of Maiugeiiieiit Mad Budget has caJcuUted price deflectors 
which tadkaic the com each year roc Fwerml purchsMi which would have 
COM $100 in 1969. Theae price deOAblon are: 1974. 5141.32; 1975. $137.53; 
1976, $16«.g3: 1977. $181 35; 1978. $193.16 (estunate); and 1979. $207 52 



only to cover a program which would have cost 
about $3 million in 1969.>»' Moreover, although the 
Special Analyses of the Budget reflects a $2 million 
increase for fair housing activities from fiscal year 
1978 to 1979. HUD budget staff indicated that the 
increase is actually for contract compliance activi- 
ties and not for fair housing.*" The Government 
devotes far fewer resources to combating housing 
discrimination than it does to ending employment 
discrimination. In fiscti year 1979. for example, the 
Government anticipates that it will allocate $301.1 
million for ensuring equal employment opportunity, 
but only $17.4 for fair housing in all Federal 
agencies/" 

In the view of this Commission. HUD's small 
budget for fair housing reflects the fact that the 

(estimate). Thus, for example, in 1974 it cost the Federal Government 
$141 52 for purchases which cost only $100 in 1969. Kenneth A. SpranUe. 
Fiscal Economist. OfTice of Management and Budget, telephone interview. 
Apr. 3. 1978. 

Clay telephooe interview. 

Sptctal Amatyatx^Pixal Ytar 1979. p 286. The figure for ensuring equal 
opportunity does not cover equal opportunity in the military. The figure 
for fair bousing, however, does include $2:5 million for ensuring fair 
housing for miliiary penofiiel andt;ivtlian employees of the Department of 
Defense ^ 



Federal Oovemment has placW a low priority on 
fair housing, When testifying concerning pro- 
posed fair housing legislation, the Chairman of this 
Commission statcd: 



In fiscal year 1974, the total combined Title 
VIII fair housing appropriation for HUD and 
the I>cpartment of Justice was $6.2 million. In 
fiscal year 1977, this figure was $7.2 million. 
Today, the projection for fiscal year 1979, 
notwithstanding the impact of inflation and the 
unceasing need for greater fair bpMSing enforce- 
ment efforts, IS still only $11.2«iillion for both 
agencies. Even when all other fair housing 
programs and agencies are included, the figure 
is only $17.4 million. If we compare [the 
Government's fair housing budget] with the 
more than $300 million which we currently 
spend on the enforcement of equal employment 
laws, it is clear that the Federal Government 
has given a very low priority to the enfOrccL- 
ment of fair housing.*** 



D. Training and Evaluation 

HUD has not ensured that its staff have received 
adequate equal opportunity training.*" Not only 
have junior civil rights staff been poorly trained, but 
sometimes the equal opportunity directors in area 
offices and even the directors in Regional Offices of 
Fair Housing and Equal Opportunity have also not 
received proper training.*** Moreover, in two 
regions, HUD program staff assigned to work on the 
conununity development block grant program have 
had to conduct equal opportunity reviews of 
program applications because the number of equal 
opportunity staff has been inadequate to accommo- 
date the workload; hoj^ever, these program staff 

Tbe Oovcfninrilt'i inadequate fair houaing eflbrt it ^i«r» ^ifin^ by this 
CoauniMioa ia To ^Namc Froucu and Ot/tmd, p. 62. 

Tctdmooy of Arthur S. Flemmin^ Chairinan, U.S. Comniittipn on 
QvU Righta. oo H.R. 3904 before the Houae Judiciary Committee. 
Subcommittee oo Civil and CoostitiitxMul Rights (June T. 1978). It »hould 
be noted that the figure of $33. 1 biUion it total budget authoffty rcquetted. 
Thit iachidct the total coat of long term commitoenU under contracts \%ith 
public housmg authoritiet And others. Actual outlays authorized for the 
fiscal year will be approximately one-third of this amount. Rubachman 
letter. 

Pearl interview. See also, DOJ Itttwragmcy Sunrey Report pp. 44-^51. and 
HUD 0^-S^t€ Operational P^rformanct Evaluation (Boston), p. 72. 



members have generally not received training for 
conducting such reviews. ^ 

In fiscal year 1977, HUD's central office conduct- 
ed two workshops to train regional compliance staff 
ih Title VI requirements and one in fair housing 
enforcement and contract compliance. Attendance 
was not mandatory, however, and not all equal 
opportunity staff at the regional level attended, 
including some of the assistant regional administra- 
tors for fair housing and equal opportunity,*** No 
area office personnel were in attendance. 

The Field Supp<m and Evaluation Divi*iion of 
regional offices is responsible for training area office 
staff. However, regional staff respotisible for train- 
ing art themselves sometimes poorly trained and 
area staff have reported thdt their requests for 
training have not been adequately met. HUD reports 
indicate that the poor training of field staff has had 
such consequences as: 

• HUD area office staff did not provide technical 
assistance to prospective recipients until after they 
had submitted their applications for the block 
grant program.*** 

• Equal opportunity staff in one area office did not 
know the difference between providing technical 
assistance to a locality and monitoring its compli- 
ance with equal opportunity requirements under 
the block grant program.**' 

To assure that fair housing policy directives are 
being carried out, field office activities must be 
regularly reviewed. As of November 1977, HUDN 
latest series of field evaluation reports were dated 
from April 1976 through August 1977. These reports 
were frequently too superficial. For example, al- 
though the annual evaluation of one office observed 
"marked variations" in the field offices visited and a 
"strained relationship" between equal opportunity 
staff and staff administering the community develop- 
ment block grant program* the report did not 
elaborate on these fmdings, suggesting only the 
following: 

Pearl interview. 

HUD OnSitt Operational Performance Evaluation (Boston), p. 7g, and 
(Chicago), p 67. 

"* Pearl interview and Hubschman letter. In sdditioa. HUD has noted that 
in fiscal year 147^ it held two other traming sessions, **Field Support and 
Evaluation** and XTDBG Performance Reports," which may have been 
directly relevant to the fsir housing program; time training sessions 
concerning equal employment opportunity: an4i one conpeming minority 
business. Hubschman letter. 

H UD-OnSit^ Operational Performance Evaluation(Ot!^)^ p. 94. 

Ibid. * 
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As in other areas of FH&EO concern, marked 
variations were found among the field ofTices 
visited. For example, the Camden [New Jersey) 
Office experienced no problems in this area. A 
close working relationship existed between 
FH&EO and CPD [Office of Community 
Planning and Development]. Applications were 
processed in a timely manner and a certain 
amount of technical assistance was being pro- 
vided to recipients. In the Newark Office which 
has a much heavier workload, working relation- 
ships with CPD were somewhat more strained 
and FH&EO processing time created internal 
problems. The New^ York Area Office, in 
general, processed applications in a timely 
manner but not with the facility found in 
Camden.'" 

Several reports indicated that regional offices had 
failed to , provide adequate evaluation of and guid- 
ance to the area offices under its jurisdiction. 
Among the deficiencies observed in these reports 
were: 

• Inadequate evaluation of area offices by the 
regional offices. 

• Infrequent meetings between regional office 
administrators and area office staff to discuss area 
office responsibilities. 

• A lack of understanding by area office staff as to 
the functions of the regional office staff.'** 

In August 1^78, there was soifie indication that 
HUD planned to improve evaluation of its field 
offices. HUD wrote to this Commission. 

The roles ofl the Assistant Secretary and of 
Central Office staff were strengthened in 
HUD's receni reorganization. Technical guid- 
ance and assistance will come from the Central 
Office rather than from only the Regional 
Office, and the Central Office will have a much 

HUD Om-Slt€ Optrtthon4f Rtrformanct Evaiuation (New York), p. 75. 
HVD OnSitt Optratiomal Ptrformanct Evaiuatkm (Chicago), p 71, 
(Atkmu), p. 87. ind (IUium City), p. 56. 
*"* HutMchman letter 

Ibtd 

42 U.S.C I 3«0«<»)(197D). 
'** In additioa to the equal opportunity ttandardt diacuMed in thit tection, ' 
HUD has tiaucd equal opportunity rcquirerocnts under the cooununity 
development block tr^ot program, which are diacutaed in section Vl, , 
below. ^ 

24 C F R. I 200 60(V.6<0 ( 19T7) 

24C F R. «M2.204<bXI)(l977). 
'** Two other ttandarda are "houatng elements" and site selection 
standards. Under the "TOP OHaprehensive Planning Ajisiatancc program, 
a grant recipient mutt submit spbousing element" u part of the application 
for astislsni f . The required holmng element ts 'to promote the realization 
aa soon aa feaaible of the goaBa of s decent home and a suitable living 
environmefit'for every American family The housing element requires 
each grantee to review its proposed houstag strategies and their effect to 
asaure that iuch strategies are carried out in a nondiacrimmatory manner 



greater role in evaluating the performance of 
both Regional and Area Offices. Part of this 
reorganization includes development of a coor- 
dinated management and technical performance 
evaluation prcKess to evaluate better Regional 
Office oversight and Area Office program 
management and operation.'*** 

HUD alsb noted that "the Department has engaged 
a consultant to undertake a complete review of the 
FH&EO programs, procedures and organization.""* 

III. Equal Opportunity Requirements 
for HUD Program Participants 

To further the purposes of Title VIII, HUD has 
established equal opportunity standards which must 
be folloNVed by participants in its programs.*" 
Importantj standards are HUD's affirmative fair 
housing marketing regulations,*** regulations, for 
equal opportunity housing plans,*" and broker 
certificktion requirements,'" * 

A. Affirmative Fair Housing Marketing 
Regulations 

In February 1972 HUD instituted affirmative 
marketing procedures which required developers 
and sponsors'*' applying for participation in HUD- 
subsidized or unsubsidized housing programs to 
submit an affirmative marketing plan before their 
applications could be apprdvW.'" The regulations 
were innovative. Rather than a simple assurance that 
the applicant would not discriminate, as is often 
required in applications for participation in Federal 
programs, they required developers and sponsors to 
**carry out an affirmative program to attract buyers 
or tenants of all minority and majority groups." 
HUD's action predated that of other Federal 
agencies — the Farmers Home Administration did 

Where evidence of the elTectt of bouaaag diacfimlutkMi it tdentifled. the 
tioyttnf element must cootain **tpeciAc pUnt. pobciet and procttluret to 
eliminate loch diachminatioa." (24 CF.R. i 600.70 (1977) ) Additionally, 
HUD haa e»tabltahed site and nei^borbood ttandardt for propoaed sitet 
for Dew coratructioo projects. Bancally, tuch ttandardi dictate that 
Mibtidized boutaof must be located in tiiich « manner at to: (t) prevent the 
undu^conoentratiotfi of minoritiet; (b) prevent the undoe conoentratioa of 
attitted penoot in treat contasninf t . Ki^ proportioa of lowincome 
pertont; (c) be aocettible to health, recreaCibnal, ccmmercsal. tranaporta* 
tion. and other tervicet; and (d) comply with Title VI of the Qvil. Rights 
Act of 1964. Title V III of the Civil RighU Act of 1968. Exeottive Order 
11,063, and HUD regulatioot pursuant thereto. (24 CF.R. } 880.112 

(i9r7).) 

^ Spontors are nonprofit groups which submit^propoaab for fimds and 
insurance under major HUD housing programt and local, regional, aid 
State tgencies applying for community planning and devdopmant grants 
and loans. 

24 C F.R. I 200.600-. 640 0977). ApplicanU must submit amnnative 
marketing plans when they develop five or more dwelling units under the 
FHA housing program during the year preceding the application. 
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not issue affirmative marketing regulations until 
December 1972 and the Veterans Administration did 
not issue' afilrmativc marketing requirements until 
19r7.»" In addition, in August 19"M HUD wrote to 
this CoVimission, "HUD has in preparation a 
regulalTon^tablishing compliance standards and 
procedures for Affirmative Fair Housing Marketing 
Plans and expects to publish it in final form 
shortly. 

In 1975 HUD amended its affirmative marketing 
regulations to reflect Title VIITs prohibition against 
sex discrimination. »•» Under the regulations, devel- 
opers and sponsors agree: 

• To prepare a written plan detailing the affirma- 
tive ^^keting procedures th«y will follow in 
soliciting buyers and tenants.*" 

• That neither the builder nor any agent of the 
builder will decline to rent or^ sell any HUD- 
subsidized housing to a prospective purchaser 

' because of Ms^or her race, color, sex, religion, or 
national origin.'" 

• To apprise minority and female homebuyers of 
the availabhty of the housing offered.'" 

• To maintain a nondiscriminatory hiring policy 
and provide all marketing staff with written 
instructions on and training in affirmative market- 
ing.'" 

• To display prominently the equal housing 
opportunity poster in each place of business whert 
HUD-appraiscd or approved housing is offered 
for sale.'" 

• To incorporate the equal housing opportunity 
logotype,'" slogan, or statement, as outlined in 
the HUD Advertising Guidelines for Fair Hous- 
ing.'" in all advertising.'" . 

*nie Vctcram Adminstration and Farmers Home Admi nut ration 
afRnnattve niarfcetmg requirancnta a* of cairly 1978 are dtacusMd below in 
chapters Ofriheae asencica. 

Hubiehiiiaa4eticr. 
»•» 24CF R. 1200.600- 640(1977). 

24C.f r. 1200 623(1977). HUDobaervcd: 

HUD Afftjinadve Fair Houatng Marketmg (AFHM) Rcgulationa are 
dMigncd to aaaure that individuals of similar income levels in the 
same bouaug market area have a like range of housing choices 
regardlcsa of their race, color, religioo^ sex or national origin. In this 
rcapiDct, HUD requires that AFHM plans must contain an advertis< 
iag and community relaoooa program directed to reach persons who 
traditionally would not be able to apply for bousmg. Hubachman 
letter. 

24C.f r. 1200.610(1977). • 

24 C.F R. i 200.620(a) 1977) 
**• 24 C.F R. I 200 620(c) (1977). 

:;4C.F R- |2ai620(e)(1977>. « 
^ Tfce Cqval Homing Opportunity logotype is an often-used symbol, 
reproduced in HUD's fair houatng poster, sigmfymg. nondiscriminatory 
practicei by the diaplayer. 



• That noncompliance with the foregoing require- 
ments will make the applicant liable to sanctions, 
including but not limited to denial of further 
participation in departmental programs and refer- 
ral Jo the Department of Justice fv>r suit by the 
United States Tcir injunctive or other appropriate 
relief. 

In addition, an important requirement is for the 
developers and sponsors to state in their plans the 
anticipated results of the plan in terms of the number 
or percentage of dwelling units they will sell or rent 
to minorities, If fully implemented, this require- 
ment could be an important tcxil in the realization of 
equal housing opportunity, just as the use of goals 
ai^d timetables is important in the area of employ- 
ment. Elaborating on this requirement. HUD has 
stated that: 

HUD does not consider the statement of 
anticipated results to establish a racial quota 
governing projeJf occupancy nor a goal which 
/ must be reached to comply with the HUD 
regulation, HUD determinations of compliance 
with the provisioi)s of the approved plan are 
made on the basis of whether a good fahh effort 
to fulfill the provisions of the plan and to- 
comply with the regulations has been made and 
not whether implementation of the plan has 
resulted in the achievement of the anticipated 
results stated.^" 

L Approval of Plans ^ 

HUD states that it is '^difficult or impo&siblfc to 
ascertain how many affirmative fair housing market- 
ing plans are presently in operation because of the 
nature of HUD's housing programs.*''" Since 1975. 

24C.FR.52C)0.620(e)(1977)*nd40Fcd.Reg. ?0079 (May 8, 1975). 
24 C.F.R. 5 200.620(e) (1977). ' - 

24 C F R i 200 635 (1977) HUD Form 935 2 (1976) and Hubachman 
letter Note; this requirement does not appear vH HUD affirmative 
marketing regulations but docs appear in the HUD aifirmative fair housing 
marketing plan form which builders and developers submit to HUD. The 
affirmative marketing plan ^ also to be aimed at nonminorities as a target 
group for housing in predominantly minority areas. 

This Commission's endorsement of goals and timetables is set forth in 
U.S. Commission on Civil Rights, Statement on Affirmatm Action (1977), p. 
6. ' 
Hubachmaj;i letter. 
HUD wrote to this Commission: . 

For example^ the AFHM planl are approved at the time a 'Tirm 
commitment** ' for mortgage insurance is given pnor to actual 
construction. If construction is initiated, the plan remains in 
operation for the duratioQ of the mortgage. However, construction 
may never be started or it may be delayed. Some builders do not 
secure the^ necessary funds to construct the housmg. while others 
may secure a commitment only for credit purposes and construct the 
housmg using conventional financing. Hubachman letter. 



according to HUD records, abiiut 23,()(X) plans have 
been reviewed for approval.*^* Although the cci|tral 
FHEO office keeps no record of the number of plans 
in operation, HUD reviews of regional oftlcc 
performance indicate great disparity in the accep- 
tance rates. For example, the area offices within the 
Atlanta Regional Office jurisdiction had approval 
rates varying from 40 to 60 percent. One of the area 
offices reporting to the Seattle Regional Office 
approved about 63 percent of the affirmative fair 
marketing plans submitted, while another area office 
reporting to Seattle initially accepted cMly 20 
percent of all plans."* While the differences 'might 
be due to the quality of the |Mans, the differences 
might also be due to standards followed by area 
offices. HUD reports in its On-Site Operational 
Performance Evaluation of the New York Regional 
Office that "sortie [affirmative fair housing market- 
ing plan] approvals'^were perfunctory on the part of 
FHEO without consideration for insistence on 
conditions which would aid in providing equal 
opportunity.***" 

2. Onsite Reviews 
The Need for Reviews 

According to HLLD*s Guide to Evaluating Affirma- 
tive Fair Housing Marketing Plans, the "primary 
indicator of whether the [affirmative fair housing 
marketing] plan is effective or not. of course, is 
whether the target group occupancy level is 
achieved,***^* A 1976 HUD-funded study in 15 cities, 
including 145 participants in HUD programs, em- 
phasized the need for frequent monitoring of > 
occupancy targets, as well as other aspects of the 
plans. The study found that 50 percent of all HUD 
developers and sponsors surveyed reported that "the 
most frequent shortcoming in the implementation of 
the [affirmative fair housing marketing] plan was the 
failure to reach minority occupancy goals.***^' The 
developers and sponsors surveyed contended that 

Laura Spencer. Dtrector. Fair Hoiuing Enforcerocnt. HUD. memoran- 
dum to Michael Hatfield, U S. Coauniition on CivU Rights, Dec. 14. 1977. 
rcipondinf to ■ Title VIII questionnaLre submitted by Commission stalT to 
the Office of Fair Housing and Equal Opportunity, HUD (hereafter cited as 
Title VI II response) 

IbHl 

HUD. On^ite Op^ranonal Pwrformanct Etaiuation (Seattle), p 86. In 
ftscaJ year 1977, the HUD central ofTice conducted performance evalu- 
ations of aJl 10 regionaJ offices. These evaluations were not identical in 
their focua. Thus, for example, the number of Approved plans was not 
considered in each evaJuatx^n. 

»" HUD, OnSiu Operational Pfrformanct EvaJuatton (N^w York), Ps73. 

U S.. Department of Housmg and Urban Development, Office of Policy- 
Development and Reacarch. HUD Guide to Evaluating Ajfirmatiy^ Fair 
Housing Marketing Ptanx vol. III. p. 36' (December 1979). There is some 



this result occurred because MUD failed to provide 
referral lists to developers indicating the names of 
potential applicants for assisted housing.**" 
m^D w^ite to this Commission: 

HUD notes that while it contemplates a review 
of the status of developers and sponsor/ in 
meeting their AtTirmative Fair Housing Plarls as 
part of the compliance review, it does not agtee^ 
that it should be responsible for supplying the 
names of potential applicants for assisted hous- 
ing. This would require a staff intensive effort 
which would dimimsh HUD*s limited statT 
capacity. Just as t^e EHOC does not refer job 
applicants as part of its civil rights mission, 
HUD cannot be expected to provide housing 
developers with the names of housing appli- 
cants.*'* 

This Commission concurs that it is not the best use 
of staff resources for HUD to prepare lists of 
housing applicants. However, HUD docs not appear 
to have made clear to the public, or even to its own 
staff, the responsibility 'that rests on builders and 
developers for soliciting applicants and the limits of 
HUD's role in this regard. As shown in the 1976 
HUD-funded study, many developers expect HUD 
to provide lists of potential applicants. Indeed, 20 
percent of the 100 developers and sponsors surveyed 
received referrals from HUD. Even the authors of 
the HUD-fund^d study appeared not ti be aware of 
HUD*s own perception of the role of HUD regional 
offices, having criticized HUD by stating, *in four 
HUD area offices occupant referral lists were not 
routinely maintained."*" 

Although 50 percent* of developers and sponsors 
reported in the survey that the affirmative fair 
housing marketing plan increased their knowledge 
of the fair housing laws, 50 percent suggested that 
the plans represent "paperwork'* and were not 
helpful in overall marketing to minorities,*" The 
study also showed that HUt)*s Advertising guide- 

uidication that HUD's commitment tp using this mdicator is decreased. In 
August 1978, HUD wrote to this Commission urging that thi) report "be 
revised to delete any statements which would indicate, that t^e primary 
indicator of efTectivenesa of affirmative marketing used by HUD is the 
Attainment of the anticipated result of the plan." Hubachman letter. HUD's 
Guide to Eifaluating ^Jfirmative Fair Housing Marketing Plans had been 
revised or withdrawn. 

Jaclyn Inc. A Study to Determine the Extent of Compliance Among 
Dr¥elopen /^Sponsors with Advertising. Guidelines fi>r Fair Housing and 
^trmative Fair Housing Marketing Regulations (July 1976), p, 13 (hereaAer 
cited as Jsclyn study). 

Ibid 

Hubachman letter. 
Jaclyn study, p. 24. 
Ibid., p. 13. 



lines for fair housing were not widely followed. 
Advertisements of HUO developers and sponsors, 
the study indicated, were in compliance with fair 
housing advertisement guidelines more frequently 
than those of developers w ho did not participate in 
HUD programs. However, the study showed that 
only 41 percent of advertisements placed by devel- 
opers and sponsors were found to be in compliance 
with the HUD guidelines. Only 14 percent of 
advertisements placed by developers who were not 
participants in HUD programs were in compli- 
ance."^ 

HUD Efforts 

In conjunction with approval of afllrmative fair 
housing marketing plans. HUD area offices are to 
conduct onsite visits to determine the validity of the 
information. In at least two regions such onsite 
monitoring was insufficient. In the Atlanta region, 
no monitoring was conducted by area offices in 
fiscal year 1976.»" In the Seattle region, only 13 
plans were subjected to onsite monitoring by area 
offices, representing 3 percent of all plans received 
in that year.*^* 

On the basis of probletns discovered through 
monitoring. .|rea office staff may request regional 
office^staff to conduct compliance reviews. These 
compliance. reviews have also been seriously inade- 
quate. In fiscal year 1977. only 63 compliance' 
reviews were conducted nationwide. These reviews 
represent less than 0.3 percent of all affirmative fair 
housing marketing plans approved by the Depart- 
ment since 1975 ainj^ less than 0.7 percent of the 
9.378 plans approved in fiscal year 1977.*" 

A 1976 HUD-sponsored study summarized the 
inadequacies of the Department's affirmative fair 
housing marketing (AFH^jl) prograj?i: 

• The ability, of HUD equal opportunity personnel 
to evaluate affirmative marketing plans is often 
hamf)ered by their inadequate understanding of 
the process of marketing |ilannipg in the housing 
industry. 

• The ability of developers to formulate effective 
AFHM plans ts often impeded by their inadequate 
understanding of affirmative marketing require- 

Ibid.. 

HUD OnSite Operational Performanct Evaluation Atlwiu), p 69. 
HUD On^te Operational f*erformanct Evaluation (Seattle), p 86. 
Tide VlII r^^ome. 

U S., DcpAitdiaii of Houaing and Urhan Development. Affirmati^ Fair 
Housing MarUfini)Techniques: Final Project Project vol I, Offic* of Policy 
Deyeiopment and fliestarch (January 1976), pp. 9-13 

42 u s e \ I437f (Supp 1975). 



ments and their unguided approach (o AMIM 
plan development. 

• The evaluation of AFHM plans by MUD equal 
opportunity personnel has often be^n focused on a 
determination as to,whetlier or not all information 
requested on the AFHM plan is present, rather 
than on the probable effectivene.ss of the plan. 

^ • Onsite monitoring of the AFHM plan implemen- 
tation was generally inadequate in terms of 
frequency and focus. 

• The AFHM plan currently used di>es not permit 
the collection of appropriate data required either 
to guide developers to formulate efTective plans or 
to provide for a rea.sonable assessment by HUD 
equal opportunity personnel of th^ probable 
success of AFHM plans. 

• Developers are not timely in submitting monthly 
occupancy and sales reports ;is required under 
AFHM regulations and they frequently di.splay. 
through the superficiality of their plans, 'an 
apparent indifference to AFHM requirements. 

• There was no evidence that use of one or any 
combination of generic types of media, e.g.. 
newspaper, radio, could be expected to produce 
better affirmative (marketing results than another 
type or combination of types.*" 

B, Equal Opportunity Housing Plans 

Equal opportunity housing regulations are an 
essential element for the successful operation of 
HUD's program for subsidizing rents in existing 
housing under Section 8 of the United States 
Housing Act of 1937. as amended by Title II of the 
Housing and Community Development Act of 
1974.*" Under this program, families that have been 
^ certified by'local public housing authorities (PHAs) 
"^as eligible for participation ^re resppnsibl^«^ 
finding their own housing. Once housing wJ^ 1i 
accepUble to both the family and the local public 
housing authority**** has been located, the rent 
subsidies are paid by the PHA directly to the ownei] 
of the housing. The Section 8 program thus, in 
effect, supplements the amount of money that low- 
income families can spend on housing and should 
enable them to afford housing outside low-income 

»• Although groM rents generally cannot exceed fair market rents (FMR), 
■ J'HA can ipprovc rents 10 percent above the FMR for 20 percent of its 
units. In addition, when nccesaary, t HUD area office can ipprove rents up 
to 120 percent of the FMR for specified units, neighborhoods, or an entire 
locality. 24 CF.R. { 882.l06(tK4) (1977) HubiK^hman letter The fair 
nurket rent w the amount of rent HUD has determined as necessary to 
obtain pnvitcly owned, existing, decent, safe, and sanitary rental housing 
of modc«t nature with suitable amenities. 24 C.F R. { 882.102 (1977) 



ndghborhoods. The program should operate to 
expand housing opportunities for low-income fami- 
lies. »•» 

However, to tha extent that^iscrimination on the 
basis of such factors as race, national origin, sex, or 
public assistance as a source of income is a barrier to 
expanded housing opportunities, the increased 
amount of money may be of little use to families who 
are attempting to locate suitable housing outside of 
low-income or minority neigh bo rhcxxis. Where 
discrimination is practiced, the program offers no 
direct incentive or deterrent which might influence 
owners to alter present patterns of housing segrega- 
tion. 

HUD equal opportunity regulations pursuant to 
Section 8**' appear to be an attempt, at least in part, 
to resolve this dilemma. The^regulations require that 
each puf>li^ housing authority participating in the 
program submit a written Equal Opportunity Hiss- 
ing Plan to HUD. Among the most important, 
required! contents of the plan are policies and 
procedliires for: 

• Ensuring that housing for eligible families can be 
found "in areas outside low-income and minority 
concentrations and outside the local jurisdiction 
where possible."*** 

• Assisting certificate holders to find suitable 
housing when discrimination has prevented them 
from finding such housing.*** 

These regulations, however, fail to contain ade- 
quate provisions which require PHAs to use all 
possible means to ensure that the program docs not 
reinforce existing discriminatory practices. Among 

the specific deficiencies of the regulations are: 



42 u s e. t U37f(«)<Supp V 1973) HUD hwoUerved Uut 

Vacancy rates and chancteriatict of the houting market (i.e . 
availability of certain lizes of unita) greatly alTect the availabihty of 
bousing uttts which, meet the Fair Market Rent levels. The Faif 
Market. Rent itself is an important factor in determining unit 
availability on a geographic baau. Hubachman letter. 
24 CP R. f 882.204<bXI) (1977). The new construction and lubstantial 
rehabilitatioo programs slso require compliance with equal opportunity 
requirements, including site snd neighborhood standards. 24 C.F.R. 
M0.1 13 sad 881 112(1977). 

»^ 24 CF.R f 882.204(b) (1977) This provision complements HUD 
reflations for the Housing Assistance PUn'CHAP). The HAP regulatioiu 
reqatre applicant communities to participate m areawide or metropolitaij; 
wide spatial deconcentration of housing opportunities for tower income 
penotts. 43 Fed. Reg. 8466 (Mar. 1, 1978) to be codified in 24 CP R. $ 
97D.306 (1977). Under the HAP regulations, those communities in an 
SMSA with the smallest proportion of lower itKi>ii»c (M*p«ilstions are 
required to make the greatest effort in that ^MSA to provulc Assisted 
houstng. Housing Assistance Plan requiremenU are discussed in the trL tio*) 
of this report on the Community Developaient Block Grant Program 
24C.f r. 1 8tZ20<<bXlKt) (19T7V HLT) stated: 

[FHA'i have other obligations), luch as the requirement that a PHA 
most provide certificate holders a **ful] explanation" of **the' general 

o 

ERIC 



• PHA efforts to secure participation of owners 
outside areas of minority concentration arc re- 
quired only "where possible.? 

• PHAs are not instructed to investigate and 
resolve complaints of discrimination against own- 
ers who are participating in the rent subsidy ♦ 
program. 

• PHAs are not instructed that, when they receive 
a complaint of discrimination which they cannot 
resolve voluntarily, they must refer that complaint 
to HUD or to a State or local agency with 
authority to re$olve the matter. 

• When an owner denies housing to a certification 
holder because of race or sex, the PHA is not 
instructed to ensure that the owner be barred 
altogether from participation in the rent subsidy i 
program. 

HUD has commented that: 

The success of the PHA*s efforts cannot be 
guaranteed because owner participation is 
voluntary. . . .HUD disagrees with the state- 
ment that PHAs should be required **to investi- 
gate and resolve complaints of discrimination 
against owners. . . A PHA is not the proper 
agency to investigate and resolve complaints, 
principally because its bias often is to make as 
few waves as possible in dealing with owners 
whose participation in the program a PHA 
works to achieve, PHA staff have expressed the 
fear that formal complaints against owners 
would have the effect of drying up housing 
resources.'** 

Thus, there, is no mechanism ensure that only 
owners who are in compliance with Federal equal 
opFjortui^y requirements are pet^mitted t© partici- 

locations and characteristics of the full i^^ge of neighborhoods in 
''which the PHA is able to execute contracts and in which units of 
suiuble price and quality may be Utund ". . .The Section 8 
regulations also require that certirica|e> holders be briefed on 
Federal. Sute. and local fair housing laws and that "FAIR Housing, 
U S. A. (HUp 63-EO) be included in \ the family's information 
packet" (9^882.209<b'» and (c). The Section 8 reguUtions 882.111) 
and the Equal Opportunity Housing Plan (7420.3. ch. 9) specifically 
require PHAs to administer the program in an afTirmative man- 
ner. . .Moreover, HUD's revised Section 8 Handbook, 7420.3. Rev- 
2, at page 9-5, ofTers guidance to PHAi on possible outreach efforts 
to achieve broad geographical participation by landlords. Page 9-9 
of the Handbook provides specific instructions for s PHA to advtse^i^ ^ 
family of its hghu under Title VIII. A PHA slso ts<required to 6lfer 
a family assistance in Tilling out the spplicable complaint forms or to 
refer the family to the HUD Area Office or s local faif housing 
group. PHAs are required to encourage persons who believe they 
may have encountered discrimination to Hie with both HUD and a 
local or State agency, especially where local or State fair housing 
ordinances provide injunctive relief, or where the local or Sute 
enforcement agency has a good record. Hubschman letter. 
Hubachman letter 



pate in the Section 8 program If HUD doc^i not 
believe that responsibility for ensurin^^ comphance 
rests with the PHAs, it could asksume that role itself. 
In the view of this Commission, pursuant to Title VI 
of the Civil Rights Act of 1964. if an owner is 
, rejecting minorities because of race, the owner 
should not be permitted to receive subsidies for 
nonminority tenants. 
HUD has observed that: 

The Section 8 Existing Program has provided 
expanded housing opportunities, and we are 
exploring means for expanding these opportuni- 
ties. One possible method would be to amend 
the existing regulations to encourage utilization 
of the existing program on a Regional or SMSA 
basis, rather than on the current basis, i.e.. "in 
any area where the PHA determines that it is 
not legally barred from entering into (HAP) 
contracts" (24 CFR 882. 103).»»« . | 

Several evaluations * of HUD's program fail to 
support HUD'S assertion that housing'opportunities 
have been expanded. As of December 1976. for 
example, only 46 of 521 families participating m the 
Section 8 existing program administered by the 
Philadelphia Housing Authority had moved from 
minorityK:oncentrated areas into^ nonminority ar- 
eas. ••^ In Winston-Salem. North Carolina. 7Q percent 
of all blacks who received assistance unM the 
Section 8'existing program remained in Qcnsi^ tf>acts 
that were at least 90 percent black.»»« J:^^^;^ J 
HUD has commented that: * "| 

The fact that only a small number of families 
moved does not prove conclusively that Ais 
reflects a lack of choice, but is consistent With 
concept of *Tinders Keepers" under 24 dPR 
882.103 and 882.204. There may also have bien 
a financial incentive, as where the tenlnt 
negotiated a better rent, to the benefit of tie 
tenant and the Government. - T 

However. HUD's conclusion is>noJt supported by 
the results of a a study conductai, in Cuyahoga 
County (Cleveland), Ohio.** Theltudy revealed 
that the Section 8 program did not achieve the goal 
of expanded housing opportunities for low- and 
- n>id 

Z ^r!!?!S" °" •*C«nmuiiity Development Block Onmt" progrmm • 
.A ^rformamce Report Wui«on-S*lem, North Carolini 

HubKhnuw letter. 

-* J«eph H. Battle ind AiKcmtes. 7># Section 8 Progmm For Existing 
•'Ibid. 



nuHierate-iucome families. The study found that 63 
percent of those families who benefited fa#n the 
rent subsidy program remained in the locations in 
which they had lived before receiving the subsidy. It 
indicated also that most white families searched for 
housing in their invmediate neighborhixxls, but that 
black families most often looked outside their 
immediate neighborhmids, possibly indicating that 
minorities were more dissatisfied than whites witfi 
the neighbi^rhixids m which they lived. However, 
despite their desire to move, minority families were 
less likely than white families us U^caic suitable 
housing in a fteighborhixxi that was more desirable 
than their current one.*®* 



C. Broker Certification 

HUD and the Veterans Administration both 
require that brokers participating in the sale or 
management of acquired properties sign nondiscri- 
mination certifications,»o» Because in many instances 
the two agencies do business with the same brokers, 
they have developed a joint certification which is 
accepted by both agencies. By signing the certifi- 
cation, brokers essentially agree not to vioUte Title 
VIII of the Civil Rights Act of 1968 or Executive 
Order No. 11.063 and promise to take afrirmativc 
steps to practic^ fair housing in marketing all of their 
properties.*** 

There are a number of deficiencies in KUD's 
implementation of the certification requirtjment: 

• HUD. like VAv does not require brokers to 
report on their activities to comply with the 

-certification. In contrast, the Farmers ' Home 
Administration, which may also do businessy^ijl;^ 
the same brokers, requires regular reporting. 
^ • HUD has no system for regular onsite review of 
broker compliance with the certification. 

• Although thp certification requires brokers to 
market afTirmatively all of the properties they list ♦ 
and not merely HUD and VA acquired proper- 
ties, HUD in 1976 ceased requiring that individual 
sales brokers make use of the minority media to 
advertise all properties in white areas. 

T ^Tr!^,"^^^"^ NondiKrimiiuUon Certification. HUD Form 96«l 
Apnl 1973; pursuant to 24 C.F.R. ( 200.640(1977). 
Ibid. 

The contents of this certification arc discussed in greater detail in the 
chapter in this report on the Veterans Administration. 
- Laura Spencer. Director. Fair Housing Enforcement, HUD, telephone 
interview. Jan. 9. 1978. and Rubachman letter ■ 

Spencer telephone interview. 



3% 



25 



• HUD has not trainMl its staff on the broker 
certification requirements.**^ 

IV. Administration of Title VIII 
A. Regulations 

Regulations and guidelines serve us the principal 
means by which agencies interpret an(£> clarify 
substantive provisions of law, while at the same titiie 
advising the public as to how the law will be 
procedurally ''enforced. In defining the scope of 
illegal discrimination, courts have given great 
deference tb the administrative interpretation of an 
act through rules and regulations adopted by the 
enforcing agency. 

HUD, however, has failed to fulfill its rtsponsibili- 
ty as the lead agency**** under Title VIH to issue 
adequate interpretations of Title VIII. Additionally, 
HUp has failed ty^carry out its responsibility under 
Title VIII to administer its programs in Un affirma- 
tive, manner. Affirmative marketing regulations 
represent one of HUD*s most significant efforts to 
implement the affirmative rtiandate pursuant to Title 
VIII. .The National Committee Against Discrimina- 
tion in Housing states: '*This [affirmative marke,ting]^r 
is virtually the only unbashedly affirmative program 
at ^UD (despite the Title VIII mandate that all 
HUD programs are to be administered affirmative- 
ly). HUD*s record in Affirmative Marketing is 
unbclievabl^y bad; bad even by HUD standards.**'*** 
In the 10 years since Title yill was parsed, HUD 
has issued only the following few regulations and 
formal guidelines pursuant to that statute: 

• Complaint processing procedures.?** 

• Requirements for the display of the fair housing 
- poster (exhibit 1.3).*»* 

• Advertising guidelines.'*' 

^ J 

Ibid <^ V > , 

For eitfipl«\ in Onggi v Duke Power Co . 401 U S 424 (l<)71). the 
Supreme Court of the United Sutet gave great weight to the Equal 
Employment OpportAity Commmion's Oiiidciines on Employment 
Teatmg Proccdarcs. SimiUrly. in the area of public school educatx>n m Lau 

V. Nichols. 414 US 563 (1974). the Supreme Court adhered to a 
Department of Health, Education, and Welfare memorandiun on providmg 
educatiociaJ tcrvices *m school district with sixabic language minonty 
populauooa. 

Sectioa 800(d) of Title VlII states that: "all executive depart^nenU and 
agencies shall administer their programs and activities relating to housing 
aiwl urban development in a manner afHrmabvely to further the purposes of 
this title and shall cooperate with the SecrttarV (of HUD| to further such.^ 
purpo«»-- 42 u s e. f WO«<c). 

Ernest Erber, Director. Research and Program Planning. National 
Committee >Cgamst Discriminaoon in Housing (NCDH). telephone 
imcrvicw.iiiDe23. 1978. ^ . 

24 C.F R. I 105 (19r7)— Fair Housuig 

24C F R. 4 110(1977)— Fsir Housing Poster 
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• AfTirmative laif housing marketing require- 
ments.'** 

• Regulations authorizing the collection ofdata on 
race, .sex, and national origin.'** 

• Criteria for the recognition of State and kxal 
agencies.'** 

• Procedures for Fair housing administrative 
meetings under Title VIM 

For the most part, these regulations relate to 
**procedufar* concerns, such as the complaint 
prtKCss^and the fair housing poster and not to 
substantive or interpretative concerns which estab- 
lish standards of conduct under the statute.'*? 
HUD's affirmative fair housing marketing regula- 
tions'** represent the Department's most substantive 
Title VllI regulations. 

As of August 1978, HlJD had not issued regula- 
tions pertaining to Section 804 of Title VIII, 
'^Qiscrimination in the Sale or Rental of Housing**; 
Section 805, **Di<icrimination in the Financings of 
Housing*';' Section 806, ''Discrimination in the 
Provision of Brokerage Services*'; and Section 808, 
^•Administration," which delegates cl)ief authority 
'to the Secretai'y of HUD for the administration of 
Title VIII 

Specifically, there are a number of areas in which 
Federal guidance is needed as to what constitutes 
discrimination prohibited by Title VIII. 
, • Discrimination in lending, HUD's regulations do 
not cover those practices and policies, such as 
redlining and certain cfedit standards, that are 
neutral on their face but can be discriminatory in 
effect. 

• Discrimination in policies and practices by real 
estate brokers. HUD docs not describe th6sc real 
estate practices such as steering and blockbust- 
ing'** which are discriminatory. Moreover, except 

•••''24 C.F.R 5 200 620(e) (1977) and 40.Fed. Reg. 20.079 (May 8. 1975). ^ 

24 C.F.R 9 200- Subpart M (1977>— AfPirmative Fair Housing Market^ 
ing Regulations. 

24 C.F R. 9 100 (1977>— RacuU. Sex, and Ethnic Data. 
24 C.F R 5 113 (1977)— Recognition of Subatantially Equivalent Law». 
•'T 24 C.F R. 9 106 (1977>— Fair Housing Administrative Mcetmgs Under 
Title Vlll of the Civil RighU Act of I96«. 
HUD has commented 

While it IS technicaMy accurate that there has been no specific 
authority provnding substantive interpretatioos of Sections 804, 805. 
806 and 808 of Title VIII. . .[the regulations of complaint process- 
ing and the fair housing potter] afTect all persons subject to the 
provisions of the Civil Rights Act of 1968. Hubtchman letter. ^ 
24 C.F.R 9 200>-Subpart M (1977). 
*** Steering is used by real esUte agents to direct persons of one racial or 
ethnic origin to housing in neighborhoods with the same ethnic or racial 
origin. Blockbusting is used by real estate speculators to accelerate the sale 
of housmg by circulating rumors that unwelcomed minorities have 
purchased or rented housing in a neighborhood and will soon overwhelm • 




to those brokers with whom HUD does busi- 
ness HUD providers no guidance to brokers on 
affirmative steps for practicing fair housing. 
•. Discriminatory practices and policies of local 
government. HUD has not set standards for 
determining when exclusionary zoning f^actices, 
though neutral on their face, Are discriminatory in 
effect and prohibited under Title VUI. As 
interpreted by a Federal appellate court in 
Metropolitan Housing Development Corp. v. Village 
of Arlington Heights. «»• barncrs to the provision of 
housing for low- and moderate-income families in 
certain sections of cities and suburbs, or even in 
entire communities, can perpetuate segregation 
and impede the achievement of national housing 
objectives,"* 

• Discrimination in appraw I practices and policies. 

• Discrimination in property insurance practices and 
policies. • 

• Affirmative remedies for past discrirhination and 
assurance against future discrimination. 
•Standards of proof necessary to establish unlawful 
discrimination. 

• Rejection of applicants for rental housing because 
the source of their income is public assistance or 
alimony. Such rejection can have a discriminatory 
effect upon minorities and women, as for example, 
where minorities or women who head households 
are rcpracnted in a higher proportion among 
those receiving public assistance than in the 
population in general. It can also be a facade for 
overt discrimin{ition."^ 

In August 1978, HUD wrote to this Commission 
that It pl anned to resolve this problem. HUD stated: 

itj^ blockbj«cr'. objective . to precipiuie 4 drop .„ pnce. wluch wiH 
«irt4e hun or ber 10 purchtte propertiet in a DCighborhood and resell them 
to mmonott •! infkted price.. Cl^rle. Abr^n.. TV iMnfyagt 0/ aHes 
CV^ IWl97a p. 23 Noce: TTii. « »ol to be confj^ xL^^ 
t^^J^ to •ojjal hrting. by legium^e bti«ne» p/acdceTil, 
P»«>o«nii>«e|y whiie neitbbqrhood.. HUD ^ 

A Diunbcr of unUw^ii pr»ct>ce«ominoaly utocuted with [the 
tenm stccniif and bkx:kbu««g.) (e.g., refUMi. to advMe peoons of 
ho«uig avulable in certain areM. unfavorable de«:nptions ^^ertain 
commuaitiea or wbdiviaioaa. andefforu by broken to tolial Hitins* 
« cert«n neithborboodi 00 ra«, color. n.tkMMJ orW 

rehjpon or le* of penow p«rcha«ag or rt»tin« dwelUngt). 
Hubachmaa letter 

■^*JHUp rcqmrci tho«^ broken with whom it does buaineaa to t«n a 
<=«"^'><»ofDoiidiacriminatx». Tlmcerti^^ below 

Bruntwick v Mayor and Council of 
ifJ^*^"^^^*^ ^"P^ " >976), and Southern 

ZI^, !^ " C«yihof. Ctmnty (Oeve^aad), Ohio. 53 . 

percent of black homcMcken reported that they were denied hounni 00 



For some time FHAEO has been engaged in the 
development of a comprehensive regulation 
implementing Section 805 of Title Vlll, which 
would not only cover all federally-regulated 
financial institutions, State regulated banks, 
insurance companies and other lenders, but also 
impact most HUD-approved mortgagees and 
other entities receiving HUD assistance. 

In addition, since the Statutory Guidelines for 
Fair Housing, as originally issued on April 1 
1^72 (37 FR 6700) Und amended May 8, 1975 
(40 FR 20079), do not provide specific guidance 
as to their use in assuring compliance with the 
nondiscrimination requirements of Title VIII 
regarding complaints of sex discrimination and 
of advertising practices and 'policies under the 
Act, particularly under Section 804(c), the 
. Department has prepared a comprehensive 
revision to the guidelines. The revision will take 
into account the amendment of thfc statute 
prohibiting sex discrimination >and mAc other 
revisions needed for the effective appUoalion of 
the Guidelines to Tijle VIII fair housina 
matters. » 

The current Assistant Secretary for Fair Hous-* 
» ing and Equal Opportunity and the current 
General Counsel are aware of the need to 
develop a system for issuing interpretations and 
opinions on Title VlII and are currenUy 
engaged in developing^ an approach to meet this 
/need.»f» 

B. Complaint Processing 

/. General - * ' 



HUD's principal Title VIII activities are the 
investigati6n and resolution of complaints, »• a 

' Che ground. th«c they were pafticip«ritt m HUD'i rent tutwdy progr«m In 
contrMC, none of the white pvticipu^ in HUD t rent lubtidy progrmm 
reported being denied houiing btCMUMe they were ptrticiputt in the 

^^ing Housing in Cu^hota County {\917), ' 
Hub«chm«n letter HUn noted that thero Are: 

« numher of Dep»rtment*I progrmm reguktiofu which contain fair 
houttng cnceria for the approval of appiicationa for HUD ftinda (e g 
Water and Sewer Facihtiea Oranti 24 CFR 356. Public Facihcie^ 
A>0fni U CFR 541, Ncigttwrhood* Facih^ Grants 24 CFR 331 
0^ Sp^ Land Projecti 24 CFR 541, ComprehcMive PUnnin^ 
A^Aiatanae 24 CFR 600). Furthg, other HUD regulatKwTe 
de«Sii*d to provide HUD program parUdpantt with guidance 
conoeramg the provision of fair houfttng in the administratioo of 
project! and aotivitiea. (Community Development Block Grant 
rjuUoona (24 CFR 370) for Houaing and Commumiy Development 
Programf ^Jfit and neighborhood and affirmative marketing 
reguUtwn. m (fir &,ction 8 hou«ng program. (24 CFR 800 and 880 
and HUD project lelection criteria (24 CFR 200.700) Ibid 
TTi«e regulation. %ti forth fair houaing requirement, for the admmittratioa 
of HUD program, rather than guidance to oUmt Federal agencia for the 
operatxw of their program.. « imi w 

^ Spencerjnterv^^r^. 12, 1978 • ' ^. 
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EXHIBIT 1.3 




EQUAL HOUSING 

OPPORTUNITY 

We Do Business in Accordance With the 
Federal Fair Housing Law 

(Title VIII of the Civil Rights Act of 1968,as Amended by 
the Housing and Community Development Act of 1974) 

IT IS ILLEGAL TO DISCRIMINATE AGAINST 
ANY PERSON BECAUSE OF RACE, COLOR, 
■RELIGION, SEX, OR NATIONAL ORIGIN 

■ In the sale or rental of housing or residential lots 

■ In advertising. the sale or rental of housing 
► B-ln the financing of housing • 

■ In the provision of real estate brokerage services 

Blockbusting is also illegal 

An tunmi penon nuqr file a complaint of a housing discrimination act with the: 

U.S. DCPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Assistant SecreUry for Fair Housing and Equal Opportunity 
Washington, D.C. 20410 
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EXHIBIT 1.4 
HUD Title VIII Complaint Handling 



Number of complaints received 
Number of complaints carried 

over from previous year 
TotaJ workioad 

Number of complaints dosed 
Number of attempted conciliations 
Number of successful conciliations 



1973 

2,763 

1.293 
4,056 
2,376 
363 
207 



1974 

2,602 

1,680 
4,282 
3,190 
610 
351 



1975 

3,167 

1,092 
4,259 
2,575 
651 
355 



1976* 

4,121 

1,684 
5,805 
4,80r 
1,170 
670 



1977 

3,391 

1,018" 

4,409 

2,982 

530 

277 



'Indudes the transition quarter. 

e^cSLs SuD^sTg?^^^^^ was automated, the sum of these two numbers 

B^cSJ^^JttnVm'em SK'^fl ^.T '^1^!^^^^^^ '''' '° ^0 of the next. The Congressional 
fi8<SyeaT%riSfrom oS^r 1 1^^^ "^'^ congressional budget procedures and a new 

JuS^i 1976 SeotemSf 1^1 if t*^^^ ^Pj ^®9'""'"g ^'^^ ''scalyear 1977. The period between 
in^n!l^LZ or?'^T!?0%!iru:i^^^^^^^ ''"^^^^ Congressional Budget and 

SSii^i 977 ■•iJS^Kr'2n"7un&tl9 ^nd Urban Development, response to U. S. Commission on Civil Rights 
oTiKpSr^^pJo^^^^ '^-P-^--' oi Housing 



Imrgcly ad hoc approiu:h to the prevention and 
elimination of housing diacrimination."" Complaints 
received totaled 3.123 in fiscal year I976«"and 3,391 
in fiacAl year 1977 (tee exhibit 1.4).«« The Depart- 
ment expecU the total number of complainu for 
fiacal year 1978 to equal that of fiscal year 1977.«»* 
While most of the complainu HUD receives 
allege racial discrimination, a small number of them 
claim discrimination based on sex or national origin. 
In fiscal year 1977. 344 of the 3.391 complaints 
alleged discrimination based upon sex. 275 from 
females and 69 from males."* In calendar year 
1975."" 355 such complainu were received. 313 
from females and 42 from males. Also in fiscal year 
1977. 174 complainu alleged discrimination against 
Hispanics. In addition, there were j60 complainu 
from American Indians. 3 from Asians, and 119 
clasaiAed as "other." There were 154 Hispanic 
complaints in calendar year 1975. 64 from American 
Indians, 17 from Asians, and 82 from "others. 

Ty ^* '^yr^ j^ M**^ D.v.*op«i«t. r-po«. to 



In a 1977 HtJD internal audit. HUD reported^ 

Housing discrimination complainu filed with 
the Department by the general public as 
provided for in Title VIII of the Civil Righu 
Act of 1968. have not been processed within the 
time frame provided for in the law or with 
sufficient promptness to minimize injuries to 
^ persons affected by discriminatory housing 
practices. While the law allows thirty days for 
investigation of complainu and notification to 
complainanu as to whether or not HUD will 
attempt conciliation, we found that this re- 
quired an average of 122 days in 1975 and 114 
days in 1976 in the four Regions included in our 
audit. As a result of the delays, discriminatory 
housing practices may have been allowed to 
continue for an extended period, the persons 
affected may have suffered undue hardships and 
the Department's investigation and conciliation 
efforu may haye been made more difficult and 

TIU« via rwponM. 
HulMchmM letter. 

^ ^ oompUiiiU dlesins 

MB dkcftm^tkm Mu] dtehmination bM«J up(>n „.tkmd .frigin 
•v«U«bte oiUy by cakndar yw TItk Vin r«H»i»e 

HulMchflMo ktter 
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less successful because of the loss of contacts 
with principals auid witnesses m cases.*** 

In the first 6 months of calendar year 1978, 
however, HUD reports that it had made progress in 
reducing its backlog of Title VIII fair housing 
complaints. By June 1, 1978, the number of open 
Title VIII cases was reduced to 505. Cases open 
more than 90 days were reduced to 101. On August 
5, 1978, the total number of open complaints stood at- 
557; the number of complaints open more than 90 
days had been reduced to 91."' 

This progress in reducing HUD's backlog is 
significant, especially in light of the length of time 
the backlog has existed. HUD has also noted that: 

The Department recently hired. . .the consul- 
tant who assisted the [Equal Employment 
Opportunity Commission] in revising its com- 
plaint procedures, to advise the Department on 
ways to improve the Title VIII complaint 
handling process. His recommendations are 
currently under consideration, and improve- 
ments will be implemented within the next few 
months."* 

The General Accounting Office has concluded 
that HUD has not been effective in resolving Title 
VIII complaints because HUD ii unable to prove, 
for a major portion of the' complaints it receives, 
whether discrimination actually occurred. GAO 
reviewed 322 complaints received by three HUD 
regions and found that the Department was unable 
to resolve 247 because of a lack of clear evidence of 
discrimination. One reason why HUD has not been 
able to detect discrimination, suggests GAO, is that 
the Department refuses to make use of **tcstirig.**"' 

HUD wrote to this Commission: 

HUD docs not believe it is advisable to use 
Federal employees as testers. The Department, 
however, supports the use of testing by private 
organizations and citizens and continue^ to use 

•** HUD, BudH of the IHJIm. Oenvcr. Sui FrftncMco, and Seattle Regicm*! 
Offices. March 19T7 

Hufatchman letter 

Ibid 

■** OeneraJ Accottining OTfWc. lmpro9€m«ntM Nt^^d li Ftdtmt BJJorti to 
En/ortf Complt&mct with P9lr Housing Lttishtkm (February I97S) (herntf- 
l«r dMd aa OAO Mudy) The three regiom studkd were Atlanta. Chicago, 
and San Fraaclaoo Teatiag «l*o referred to aa ''audltlnt " One fair 
houaing/civU righu or ganiiation haa daachbed the procedure: 

An ^udlt ia a Hudy done to determine the dlfferencet in quality, 
content, and quantity of information and tervicc flvep U) clienU by 
real wuta Hrma and rental property managart that could only result 
from a difference in the client'! race The aadit 1« conducted under 
the auperviaton of a coordinator who a^i teami of trained 
voluntaerv to weil-linown real eeute asenctea to poac aa homea«eli* 
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the results of such testing as evidence. The 
recent study of housmg discrimination by 
NCDH, funded by HUD, made extensive use of 
testers. Evidence of discrimination found by 
those testers was turned over to DOJ by HUD 
for use \n prosecutions."* 

This Commission, on the other hand, fully 
endorses testing as an investigative tool to be used 
by Federal agencies with fair housing responsibili- 
ties. The use of testers as an investigative tool cari 
sometimes be the only reliable way of determining 
instances of housing discrimination. Indeed, many of 
the cases that have been litigated by the Department 
of Justice have been based solely on evidence 
produced by the use of indep)cndent testers. 

There is nothing in the language of Title VIII or 
relevant case law that prohibits HUD from conduct- 
ing testing. Section 3611(a) of the Fair Housing Act 
authorizes the Secretary of HUD to conduct 
investigations."* It is a well-established principle of 
statutory construction that a legislative grant of 
power carries with it the right to use all means and 
instrumentalities necessary to the beneficial exercise 
of the expressly conferred powers."" Both the 
Departments of Justice and Housing and Urban 
Development have used evidence supplied by 
indep>endent testers in a number of lawsuits under 
Title VIII and that use has been upheld as a 
reasonable investigative device."* 

2v Conciliation 

Because HUD cannot prove discrimination in 
most cases, it can attempt to conciliate only a small 
portion of the complaints it receives. Over the past 5 
years, HUD has failed to improve upon the rate at 
which it has been able to bring Title VIII complainU 
to conciliation. HUD reports that in fiscal year 1977, 
it attempted to conciliate 530 cases, representing 

ert. Each team ia' matched according to income, family tiie, age, 
, general appearance, etc. — e^ery factor eicept akin color Each 
member of the team it aent to the lame agency at cloaely spaced 
intervals, preaentmg similar houiing deaires. Each volunteer then 
keepa detailed accounU of his eipehencc in the categories being 
tested, and avoids contact with his audit counterpart until hia report 
is completed. National Neighbora, Racial Stftring Th« Dual Housing 
Market and Muhtracial Neighborhoods (1974) 
*** Huhachman letter 
^ 42U SC |)6ll(a)(l970^ 

r>alyv Stratton. 326r2d )40(7thCir I9M) 
••' U S V Yourttan. J7() V Supp 643 (N O CA IV73). mrxliAed as to 
relief and <^</. 909 F 2d 623 (9th Cir 1979). and United Sutes v Northalde 
Realty Asaociatea. P II h O II Rptr para 19.2)2 (N D OA 1977) 



EXHIBIT 1.5 

HUD Complaint Conciliations 



Percent of complaint Closures in which 

conciliation was attempted 
Percent of attempted conciliations which 

were successful 
Percent of closures in which 

conciliation was successful 



1973 

16 
57 
9 



1974 

20 
58 
11 



1975 

26 
59 
14 



1976* 

25 
58 

14 . 



1977 

18 
53 
9 



'Includes the transition quarter 

PnS^i^T'i 97r "ImH^^^^^ response to U, S. Commission on Civil Rights 

S7^.r JJL' M c i^^ Hubschman, Executive Assistant to the Secretary, letter to Louis Nunez Actinq 
Staff Director, U.S. Commission on Civil Rights, Aug. 17, 1978. 'xunez. M^^uny 



only 18 percent of the 2,982 cases closed in that 
ycar.*^» As shown in exhibit 1.5, the percentage of 
complainU that went to conciliation in fiscal year 
1977 was the lowest since fiscal year 1973. 

Another major stumbling block 'm HUD's effort 
to administer Title VIII is the statutory necessity to 
rely solely upon the process of conciliation to 
correct Title VII! violations. Because the Depart- 
ment cannot file suit in coud on behalf of plaintiffs"' 
and docs not possess cease and desist authority, its 
only recourse against a noncomplying respondent is 
to refer certain cases to the Department of Justice.*** 
Thus, even when HUD has proof of discrimination, 
respondents may be unlikely to agree to the 
remedies HUD suggesU because they realize that if 
they reject the agreement, the probability of further 
action against them is slight. Indeed, HUD has 
observed that "the limitation of HUD enforcement 
authority to conference, conciliation, and persufuion 
is a primary reason for unsuccessful resolution of 
complaints/'*** 

Since the enactment of Title VIII. only about 10 
percent of the 300 Title VIII suits filed by the 
Department of Justice have been the result of HUD 

*~ HobKlUiMi kftcr 

™t prMm it rt b rm wi ftirther in thk chapter under the Mction 
ratitW -Civil Rlghlt RMpontMUbM." fnc nuer ine Mciion 

•-Wb«ii ooficiliaikm r«& md HUD it of the opinion thai the nutter 
GOMiHiaCM • pMicrn or practice ianic or one of gencraJ public policy, the 
S!!'. ^''JTL^ ^ tkrmru^t of Justice for poMible civil action In 
fUcaJ \977, HUD referral at leaal 17 caaca to the Department of 

^T!J^? 'Tjy.X**^*^ '^'^^ ^ ^'^^ ■ complaint of diacrlminaiion 
widt/Tttlt VIII muai flic a civU mil in court if (I) HUD*, conciliation 
proo«a it not Micc«tarul ami (2) there it no indication of a net tern or 
practice of Titk VIII violaciom ^ 



referrals.'** Respondents may thus be aware that, if 
they fail to settle, there is a strong probability that 
the Government will not pursue the matter further. 
Consequently, the lack of enforcement authority 
makes it yery difficult for HUD to resolve the 
complaints it attempts to conciliate. 

The inadequacy of the conciliation process, when 
it is unaccompanied by stronger enforcement mecha- 
nisms, is emphasized by the small number of 
complaints HUD has successfully conciliated as a 
percentage of all Title VIII complaints it closed. As 
shown in exhibit 1.5, in fiscal year 1977, only 9 
percent of the 2.982 complaints closed by HUD 
were successfully conciliated— the lowest percent- 
age since 1973 when also only 9 percent of 2,376 
complaints closed were successfully conciliated. 

Indeed, HUD was able to conciliate successfully 
only 53 percent of all Title VIII complaints it 
attempted to conciliate in fiscal year 1977, little 
more than half of a}! complainU in which HUD 
found Title VIII violations; this represented 256 
successful conciliations in 484 attempts."^ HUD has 
referred only about 10 percent of the cases it was 

Hubachflfuui letter. 

*** Schwelb, Chief, Houainf and Credit S«:tlon, Civil RishU 

Diviiion, Department of Juatice. telephone interview. July 11, 19711 
Department' of Jutlice activities are diacuated in a separate chapter of this 
report 

HUD re^mae For the 9-monlh pwiod ending June 30, 1978, the 
Department tucceatfiilly conciliated 230 complainU, and 59 houtmg units 
were obtained for complalnanU who requested a unit as part of their 
individual relief. Ilubachman Mter. 
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unable to conciliate to the Department of Justice for 
further action.'** HUD has observed that, at least in 
part, this is because "HUD referrals to the Depart- 
ment of Justice are restricted by statute to cases 
presenting a pattepi and practice of discrimina- 
tion/**** 

The inadequacy of the conciliation process is 
further demonstrated by the relief obtained by the 
complainants when conciliation is deemed by HUD 
to be "successful/* HUD reports that where success- 
ful conciliations have occurred, the complainant 
secured the contested housing only 22 percent of the 
time.*" 

Other relief which HUD considered to constitute 
succcss%l^conciliation included securing housing for 
members of the complainants* class, securing^ hous- 
ing for iht complainant on a "next vacancy** basis, 
revising advertising requirements, institution of 
reporting procedures, and establishing affirmative, 
action provisions."^ In some cases, damages have 
been awarded.**' 

C. Referrals to St|rt^ and Local Governnfients 

- To the extent that State or local governments 
operate fair housing programs which arc "substan- 
tially equivalent** to HUD*s, HUD is required by 
Title VIII to refer complaints to those jurisdictions 
for a period of at least 30 days to permit the 
jurisdictions the opportunity to resolve them before 
any HUD action is taken.*" 

In addition to the State and local agency com- 
plaint processing that can assist HUD with its 
workload, another value of HUD referrals to State 
or local agencies is that some States have the power 
to obtain a temporary restraining order to prevent a 
respondent from renting or selling housing or to 
issue cease and desist orders.*" Such Sta-^s thus may 

DrUiIed infomutiofi on HUD rcfcrraJi is avukbic for fiacaJ ycari 1973 
and 1974 During thow ycaxv, HUD referred 30 cu^i and tX^J filed luit in 
appfOKunatcly 10 q( thoae caact DOJ did not nie^uit in the rcmAinins caaet 
for a variety of reai'ma. For cuunple. litigation waa unneceaaary in about 7 
of the caaet becauae private action waa instituted or because a change had 
occurred iii the case which did not require action In about 13 cases, DOJ 
found iMuffknent evidence lo file suit. Frank E. Schwelb, Chief, Housing 
and Credit Section, Civil Righu Division. Department of Justice, letter to 
Cynthia N Oraac. Assistant SUfT Director for Federal Evaluition, U S 
Commission on Civil Righu, Feb 22. 1978 
*«* Hubschman letter. 

Title VIII rcaponae This may be, in part. attribuUble to delays in 
complaint proccaaing By the time HUD is able to conciliate a complaint, 
not only may the hotiainf in question be occupied, but also the complainant 
may have secured permanent h^Miaing 

»' Kenneth Hojbert, Director of ffair Houaing and Contract <:ompliance, 
HUD, telephone interview, 6, 1977 

HUD reports that in fiscal yaikf 1976. with 5M successful conciliations, 
the totaJ monetary compenaatioflii secured was S I92,R65 JiUO response 
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have greater potential for effecting fair housing than 
does HUD 

HUD*s central office is responsible for reviewing 
and evaluating State and local laws to determine if 
they have an agency which qualifies for substantial 
equivalency status*" If a State or local agency 
qualifies, HUD will refer only those complaints that 
appear to assert a violation of the State or local fair 
housing law,*** 

HUD regulations state that recognition of "sub- 
stantial equivalency** will be conditioned upon the 
Department's evaluation of the text of the jurisdic- 
tion's housing law and its regulations pursuant to 
that statute.**' HUD is also to look at the organiza- 
tion of the agency responsible for administering and 
enforcing fair housing, the amount of funds and 
personnel made available to such agency for fair 
housing purposes, and the agency's ability to 
administer satisfactorily its law in ^accordance with 
the Department's established performance stan- 
dards.*" 

^'Substantial equivalency" status is to be based 
upon the following criteria: 

1. State or local law must provide for an 
administrative enforcement body to receive and 
process complaints; 

2. The administrative enforcement body- must 
have authority to investigate allegations of coit^*- 
plainants and have the power ^o conciliate 
complaint matters; 

3. State or local law may not place any excessive 
burdens on the complainant which might discour- 
age the filing of complaints; 

4. The State or local law must be sufficiently 
comprehensive in its prohibitions so as to be an 

. effective instrument in carrying out the purposes 
and intent of Title VIII; 

— 42 u s e 9 36lO(c)(l970) 

The Massachusetts Commission Against Discrimination, NjoA/ York 

Division of Human RighU. and California Fair Employment Practices 

Commission, for eiamplc, have both these authorities. 

24 C F R. MI5 (1977), Recognition of Substantially Equivalent Laws 

Under Authority of the Department of Housing and Urban Development 

Act of 1965. Section 1 15 8(a) sUtei: 

The initial and continued recognition by the Secretary that a State or 
local fair housing law provides rights and remedies substantially 
equivalent to those provided in the Act will be dependent uptm, 
where applicable, an assessment of the SUle or l<x:al agency's 
administration of its fair housing law ttr%^ute that the law is in fact 
providing substantially equivalent rights and remedies 
24C F R t 115 2(a)(l977) 

»' Id 

*** A State or local law may be determined subsUntially equivalent if it 
meets all of the criteria set forth for substantial equivalency but does not 
contain adequate prohibitions with respect to one or more of the prohibited 
acts based <m discrimination because of sex 24C F,R f 115 3(1977) 
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5. The State or local law must not contain 
exemptions that are substantially less than the 
coverage of Title VIIL"» 
Title VIII sutcs that the Secretary of HUD "may 
reimburse** Sute and local agencies "for services 
rendered to assist him in carrying out** the require- 
ments of that title.»^ The Department has provided 
State and local agencies with technical assistance 
through Title VIII training seminars, but does not 
provide fmancial assistance to State and local 
agencies** to expedite a national enforcemerit effort: 
Prior to October 1977, HUD*s determin^ion of 
substantial equivalency status had been only 
interim basis. In 1977 HUD withdraw its imerim 
determinations and, as a result of a review of all 
s Sute agencies, formally conferred substantial equi- 
valency status. 

There are 22 Sutcs and the District of Columbia 
which HUD recognizes as having fair housing 
statutes "substantially equivalent** to Title VIII. 
HUD expects to announce substantial equivalency 
sutus for local jurisdictions in late 1978.**^ 

In fiscal year 1977, only seven complaints were 
referred to Sute agencies. In that year, complaint 
referrals were curtailed pending the outcome? of the 
HUD review which led to the formal determinations 
of substantial equivalency status in October 1977."» 
Statistics are available on complaint referrals from 
earlier years as well. For example, in fiscal year 
1976, a total of '694 Title VIII complaints were 
referred to Sute and local agencies.*^ Sixty-one 
percent pf th^ complaints were closed by the 
State or local agency.**^ Most of the closures were 
not successful conciliations. Indeed, since fiscal year 
1973, Sute and local agencies have been able to 
conciliate successfully no more than 14 percent of all 
complaints referred by HUD.»«» 

According to HUD regulations, HUD must 
routinely withdraw complaints from Sute and local 

24C.F.R. f 113 3(iyr7). 
42 u s e 13616(1^). 
Holbcn mierview. Dec. 6, 1977 

Laura Spencer, Director, Fair Houaing Enforcement. HUD. telephone 
interview. Dec. 6, 1977. 

42 F«J. Reg. 63424 (Dec. 16, 1977) 

Utira Spencer, Director, FaJr Houaing Enforcemeni, HUD, tele^hohe 
interview, Apr 7, 1971 In Ute 1977 HUD eatimated that 31 states, the 
Diatrict of Columbia, and 430 local juriadictiona had fair houaing laws 
HUD reaponae. 

TitJe VIII reaponae. 

Ibid. 

In nacal year 1973, 39 percent of all complainta referred to local 
agcnclea w^ cloaed; 37 percent were cloaed in Hical year 1974 and 37 
peroeat in fWcaJ yev 1973 Title Vlll reaponae 

In flacai year 1973, II percent of all complalnu cloaed by State or local 



agencies if the agencies have failed to commence an 
investigation within 30 .days of receiving those 
complaints.*** Moreover, despite the fact that State 
agencies have been more successful tfian HUD in 
achieving successful conciliations, on balance, prior 
to 1977, the process of referring complaints more 
frequently to State agencies only added to the 
lengthy time it took the Department to make final 
determinations on complaints."® In fiscal year 1976, 
51 percent of all complaints referred by HUD were 
.recalled from local agencies; in fiscal year 1975, 52 
percent were recalled."* 

^ It is possible that HUD's . recent review of 
substantial equivalency status, resulting in referral to 
only a few State agencies, may reduce the recall 
rate. As of early 1978, however, it w^ too early to 
determine how well the system was operating, HUD 
did note, however, that in the first 10 months of 
fiscal year 1978, it had referred 174 complaints to 
State agencies,'" 

D. Gomptiance Reviews 

Effective and affirmative enforcement of Title 
VIII dictates that HUD provide for other activities 
to supplement complaint handling. The Department 
acknowledges that, heretofore, only "limited re- 
sources" have been utilized for compliance reviews 
under Title VIIL"' In some cases, it is apparent that 
the regional offices have chosen not to make 
compliance reviews a priority. As a consequence, 
compliance reviews are not regularly conducted in 
all HUP regional offices. For example, during fiscal 
year 1976. no reviews of conciliation agreements 
were conducted by the Chicago Regional Office;'^* 
the Atlanta Regional Office failed to conduct any 
onsite compliance reviews of executed conciliation 
agreements.*^' In the same year, in the Seattle 
region. HUD reports that no compliance reviews 
were conducted within 'the jurisdiction of one HUD 

agencies were lucceaarully concilUted. irvflical year 1975. the figure was 19 
percent f^VD could not provide data for fiical year 1974 Title vlll 
response. 

24C.f r. f 105.20(1977). 

Indeed. OAO found that HUDs efforts to take timely «;tion in 
proceasing complaints have been somewhat hindered because the Depary 
mcnt must refer complainU to substantially equivalent agencies OAO 
study, p. 24. 

Title Vlll response ^ 

Hubachman letter. 

HUD Justification /or /97SEstlmatts(M»Tch]9n) 
iiUD On-Site fJptrutional Performance Evaluation (Chicago)l 
NVD On Site Operational rerformame Evaluation (Atlanta) The 

AtlanU office, m Hscal year 19^6/ 9\%o failed to conduct any onsite reviews 

of affirmative fair housing marketing plans 
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area office simply because the area office J^ad made 
no requests for the regional office to conduct any 
reviews.''* ' V 

lit fiscal year 1977, Hub regional offices conduct- 
ed a total of 91 compliance reviews/ Of the 91 
conducted, HUD reviewed 28 conciliation agree- 
ments and 63 affinhativo marketing plans*'^ .The 
total numlter of reviews conducted in fiscal year 
J977 represented a sharp reduction since fiscal year 
1976/ when HUD region^ offices conducted 326 
compliance reviews.*'* Twinty compliance reviews 
were conducted in fiscal yedr 1973, 104 in fiscal year 
1974, and 1^ in fiscal year 1975,»'* 

E. Communltywlde Pattern and Practice 
Reviews \ 

This Commission has loAg recommended that 
HUD undertake communitywide investigations to 
identify patterns of housing cmscrimination. In 1974 
the Commission recommendea that in 1975 HUD 
conduct at least 50 comprehensive, communitywide, 
Title Vin compliance reviews of all major institu- 
tions which affect the production, sale, and rental of 
housing, ^pluding State and \local governments, 
housing authorities, builders and developers, real 
estate brokers, managers, and lenders. The Commis- 
sion also recommended that subsequently HUD 
should set yearly goals for thi number of such 
reviews to be conducted by each HUD regional 
office.*^ \ 

Although HUD acknowledgecR as early as July 
1972 the necessity for Title VuA communitywide 
investigations to identify patterns if housing discri- 
mination,*** the Department 6 years later had failed 
to implement a policy of conducting such investiga- 
tions. »•* HUD's Office of Fair HoiSsing and Equal 
Opportunity has failed to conduct ^ommunitywide 
pattern and practice reviews except of affirmative 
fair housing marketing plans or conciliation agree- 
ments.*** HUD has funded rcsearm on housing, 
discrimination. For example, with HUU funding, the 
American Bar Association Advisory Committee on 

HUD On-Sitt Optrationot Performance Ewaluation (Seattle). 

Title VIII retpomc Revtewi of •fTirmativc mirketmg plani are 
diacusaed above. \ 

Tilk VIII respofiac Prior to fiacal year 1977. iHUD recordi of 
complbncc revicwi of executed conciliation agreemenli and afTlrmativc 
fair houaanf ttOfkcting plana were conaolKUted. Thut. HUD recordi did 
1^ indicaU bow many of the 1976 reviewi were the result of afDrmative 
marketing pUna or conciliation agreemenu. Title Vlll reiponac 
^ Tilk VIII rnponae . \ 

ToFrorid*. . . For Fair Housing, Wy 4% \ 

HUD't 1972 pcjaition it diacuaaed in U S Commiuionlon Civil Rightt. 
7^ Fedtrui Civii Hightt Kr^orx^mfnt FJJort—A RfOMMumekt 0^11), p 34 

Titk vni reaponae. 1 



Housing and Urban Grou:th conducted a study 
entitled Housing For All Under Law, and the 
National Committee Against Discrimination in 
Housing conducted a housing market practices 
survey."* It has also conducted "administr^itive 
meetings** to study or publicize housing discrimina- 
tion."* However, HUD has not conducted reviews 
that involve collective examination within a commu- 
nity of such matters as coverage of State and local 
fair housing laws, the type and quality of activity 
conducted by fair housing agencies, zoning ordi- 
nances, marketing activities of selected brokers and 
builders, mortgage financing practices of a sample of 
lenders, and data indicating the racial and ethnic 
composition of neighborhoods throughout the ar- 
ea.»»« 

HUD maintains that Title VIII does not provide a 
legislative mandate to conduct communitywide 
pattern and practice reviews apart from investiga- 
tion pursuant to a complaint '" However, Section 
808(e) of the Civil Rights Act of 1968 mandatc^s that 
the Secretary of Housing and Urban Development 
"shall. . .make studies with respect to the nature 
and extent of discriminatory housing practices in 
representative communities, urban, suburban, and 
rural throughout the United States.*'"* Civil rights 
organizations, such as the Leadership Conference on 
Civil Rights, have maintained that Section 808(e) 
gives HUD both the right arid responsibility to 
conduct communitywide pattern and practice com- 
pliance reviews."* . 

Even if one agrees with HUD's position witl^ 
regard to Title VIII, there are a number of other 
authorities which HUP could use collectively to 
conduct such reviews. For example, compliance 
reviews of the operations of individual respondents , ' 
are appropriate when complaints have been filed ^ 
with HUD. Thus, in the course of a communitywide ^ ^ 
pattern and practice review, HUD could clearly 
investigate practices of all members of the local real ^ 
estate industry against whom complaints have been 

Ibtd 

Hubachman letter ' 
Ai diacuaacd below, the mectingi are informal and do not result in 
negotiationa for Title Vlll compliance, 
spencer interview, Dec. 6, 1977 
Holbert interview. Dec. 6. 1977. 

42 U.S.C. 9 3608 (dHD (1970), HUD'i failure to iuue »ubalantive Title 
Vlll regulatioha may have foatered uncertainty about the meaning of 
Sectitm 808(e); the abaence of rejfulationi haa foatered uncertainty aa to 
whether HUD can conduct inveatigationt, abaent a complaint, of entitle* 
not receiving HUD aaaisUnce 

Olenda Sloane. Chairperaon. Houiing Taak Force, leadership Omfer- 
ence on Civil Righu. telephone interview. Mar. 9, 1978 
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filed. In conjunction with 3ij» review, HUD could 
engage in *an advertising campaign to invite all 
persons with fair housing complaints against some 
segment of the real estate in'dUstry in the community 
to bring those complaints to HUD. The promise of 
prompt complaint investigations in connection with 
the impending review might stimulate the filing of 
more than the usual number of complaints, and this 
could allow HUD to widen the scope of its review. 

Additionally, within a community, HUD has 
authority to include in a community wide pattern and 
practice review investigation V those members of 
the real estate industry who participate in HIJD 
^ programs.*^ For example, within a community 
' HUD could conduct a single review which encom- 
passed builders and developers who have received 
HUD subdivision approval."* brokers who have 
signed the joint HUD-VA broker certification and 
are eligible to manage or sell HUD-acquired 
property, and lenders who make HUD-insured 
/mortgages. Moreover, where HUD believes that it 
lacks any authority through its own programs for 
investigating members of the real estate industry, it 
could seek the assistance of other Federal agencies, 
such as the Federal financial' regulatory agencies 
which regulate lending institutions and VA and 
FHA. which also provide assistance to builders, 
developers, and brokers. HUD could request that 
these agencies either delegate authority to HUD for 
conducting investigations or conduct investigations 
themselves and share the results with HUD."" 

Finally, to broaden the scope of the authority 
HUD believes it possesses, the Department <*ould 
^^onduct compliance reviews of builders.. developers, 
and brokers who participate in its- FH A programs as 
well as any of the approximately 1.343 entitlemerit ' 
communities which are the recipienU of community 
deveftpment block grant funds. Pursuant to require- 
menu under Sectiop 104<aX5) of the act.»»« a locality 

^ — 42 u s e |3«)«(1970) , 

HUD notes |h«t the OikcMo Region*] OfTKx conducted an ti^mwidt 
review of .M Mfmmtiye fUr iiouMng marketing pl.ni in operation in 
Chicago. Hutwchtaan letter f 

See other chapCen tn this report Tor a diMmsuon of thcM agencies' 

compliance reviewi and complaint investigation! 
42 u s e. I 5304 (Supp V 1975) 
42 u s e I J«)«(d)(l970). 

U.S.. Department of Housing and Urban Development. GuMines /or 
Ap^lkmmm on E^l Opportunity Obligations for Community Dtftlopment 
Block Omnui 1977) ^ 

rwd 

Local govemmenu often have tome leverage over the private housing 
industry by virtue of thetr licensing, permit, or other regulatory authority 
"'.?1.^''A • ' ^"^^^ ^ regulations were .ssued under the 
authority of S«;tions SOIKe) and 109 of Title VIII of the Civjl Righti Act of 



must sign a certificate of assurance that it will 
comply with Title VIII. HUD has the authority to 
monitor compliance with this assurance by conduct- 
ing compliance reviews of the locality's own - 
operations.'^'* Moreover, pursuant to the Title VIII 
certificate of assurance, recipWnt jurisdictions agree 
"to 'take action to affirmatively further fair hous-. 
ing. . .in the sale or rental of housing, the financing 
of housing and provision of brokerage services 
within the recipients jurisdiction.""' Activities 
pursued to further fair housing 'affirmatively need 
not be limited to those funded under the community 
development block grant program.*^ HUD could 
make clear to recipient jurisdictions that one of the 
affirmative step^ expected of them is to secure for 
HUD the cooperation of the local real estate 
industry in HUD's community wide compliance 
review.'*^ 

F. Administrative Meetings 

In November 1972 HUD issued regulations 
regarding "Fair Housing Administrative Meet- 
ings."»« The purpose of these public meetings is to 
identify and publicize discriminatory housing prac- 
tices and to "promote and assure" equal housing " 
opportunity. 

TJ>e&c meetings are an important clement in 
HUD's' execution of its fair housing responsibilities. 
Altljough administrative meetings are informal and 
do not directly result in negotiations leading to 
compliance with Title VIII. they can provide 
.impetus for formal HUD investigations and provide 
public exposure to discriminatory housing condi- 
tions. 

Howewf. in 1976 arid I???, HUD held only one 
4uch meeting. On Xuly[li|^ J^^, the Office of Fair 
Housing arid 'Bqual O^ftUVftty sponsored an 
administrative mcctipgrott-jW^Wg and disinvest- 
mcni.^' The rn^jotrpiri^ meetihg was to 

- 24 C F.R. I m^\V7i^ \ . .[ 

- Earlier ■dminlitrtli%4 jneaiSW on diK:ri mixtion 
in ofT-bMc housing for mHil^jJ petAarf^^^ i„ financing, and 
diKrrl^ination agminft Wifm60il^imin$f on diK:rimin«tion .gainst 
Hupuiict were held.Jn thre^ Hip^^lVcationi. HuUchman letter. 

••' In HUD'itumma|yofthe meeting, HUD lUted 

Redlining wu defined by many of the individuali testifying Almott 
all theM deflniti^ renectcd the opinion that redlining wu • policy 
on the part of lenders not to grant mortgage or h<jfne improvenwnt 
loans in ceruin geographic area*, regardless of the physical 
condition of the home or the credit worthiness of the potential 
buyer 

Moreover. witnesM» who also definedtdiiinvestment in mortgage / 
lending seemed to make almost no distinction between the terms 
redKning and disinvestment. e«crpt that the term disinvestment was 
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obtain information on the. types of discrimination in 
mortgage lending and remedies HUD and other 
agencies regulatmg mortgage lenders could effect * 
under their present authorities to eradicate these 
practices.*** 

Participants^' in the meetmg concluded that the 
response of the Federal Government to the redlmmg 
issue has been unimpressive and that 'HUD had 
failed to respond to the issue of discrimination in 
mortgage lending.'^ To assault the problem of 
redlining, participants^ recommendied the following ' 

• HUD should issue regulations or guidelines 
which would inform lenders as to what practices 
constitute redlining An example of such regula- 

' tions would be a prohibition against consideration 
of the racial composition of a neighborhood in 
appraisals and underwriting. 

• HUD appraisal and underwriting standards 
should contain affirmative statements and policies. 
Language in the HUD/FHA Handbook"' which 

■ has the effect of perpetuating discrimination 
should be removed 

• HUD should utilize data available through the 
Home Mortgaige Disclosure Act of 1975'** to . , 
monitor the practices of HUD-approved lenders. 
Although the use of such data for purposes of 
monitoring is not a requirement under'the act, 
HUD initiative in this respect is necessary to 
assure equal opportunity in lending practices.'**' 
Another important subject which HUD could 

address through the forum of the administrative 

meeting is religious discrimination in housing. In 

fiscal year 1978 HUD received 46 complaints of 

religious discrimination. Undoubtedly, the problem 

of. religious discrimination is greater than the 

number of complaints would indicate. As discussed 

in chapter 2 of this report, the Department of Justice 

has been actiye in litigating housing discrimination 

cases based on religion. Use of administrative 

meetings to discuss and de^al with religious discrimi*- 

natioh iri housing, appears especially appropriate 
« > ' 

often utcd to detcnbe the withdrawal of retourcet other than 
mortpge or home improvement Umnt. HUD, Administratl^t Meeting 
on Redlining and Oisinwtmeni as a Ditcriminatory Practice in 
Residemiai Mortgage Loans (July 1976) (hereafter cited u Redlining 
and disinvestment). 
Ihid 

■** Pantcipanti jncludcd (hut were not hmited to) the National Urban 
league, the Houiing AM(x:iation of Delaware Valley, the Metropolitan 
WaahingUm Planning and Mouting ABa<x:iation. the National Committee 
Againit Dii!criminatM»ti in Houaing. t^>e Center for National Policy Review, 
and lh« U S C<)mmitaKm on Civil Righti Redlining and Disinvestment. 
*** Redlining and Disinvestment 

MUD Hand>fX)k initruction* to f'WA appraiiert indicate that the 
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inasmuch as the comprehensive study HUD released 
this year on the extent 6f housing discrimination in 
this country did not examine this type of jliscrimina- 
tion. ' ■ 

G. Other Title VIII Efforts 

In April 1^78-the Secretary of Housing and Urban 
Development announced two iadditional HUD 
effods for eliminating housing discrimination: 

First, we will award a $28,000 contract to the 
National Committee Against Discrimination in 
Housing to prepare guidebooks and materials 
' on fair housing to be used by local agencies and 
organizations. . . this further work will 
strengthen local fair housing groups. . 

Second, I am announcing today that HUD wjll 
fund a $500,000 demonstration project to test 
the feasibility of contracting with local private 
human rights and fair housing agencies for the 
performance of specified fair housing and equal 
. opportunity functions. We will contract with a 
national organization to conduct a test to 
determine the extent to which HUD can extend 
its enforcement of Title VIII and reduce 
discrimination by contracting with local agen- 
cies. ... 

Through this demonstration, we hope to learn 
which efforts by local agencies are most 
effective in combating and enforcing discrimi- 
nation and how to carrysOut an expanded Title 
VIII program with minimal cost to the Govern- 
ment. Our demonstration will seek to. build a ^ 
fair housi:ng partnership with local groups and 
cities in metropolitan areas they serve. 

In August 1978, HUD klded; 

/ The Department^ is implenienting the two 
V measures announced by the Secretary. The 
$28,000 contract to NCDH has already been* 
executed as an amendment to its existing 
contract for the major study of discrimination in 
housing. Tht other program announced is being 
developed through th^ cooperation of the 

income level of the neighborhood ii to be conaidercd when ettimating the 
value of the property HUD Handbook 4 1 $01, Vaiuation Analysis /or Home 
Mortgage Insurance, 91 36(d). The Handb(X)k also luggest* to the appraiser 
that, "to obtain jti maximum value, the property muit conform to itt 
existing lurroundings in ti/x, age, condition and ityle and thould attract an 
<x:cupant of limilar economic tutui " Id. 1-I3(d). 

— Home MortgageDiacIoture Actof 1975. ft30l, 12 U S C. J 2801 (1975) 

Data required under t hit legiiUtion are ditcuued in the chapter in this 

report on the Federal financial regulatory agencie*. 

Redlining and Disinvestment. ' ( 

Remark* by Patricia Harru. Secretary of Hcjuting and Drban Oevc\o[h 

mem. before the National Committee AgainW Ditcfimination in Housing. 

Apr 17, 1978 



EXHIBIT 1.6 

Title VI Complaint Processing by Fiscal Year 



Fiscal Year 
1974 1975 .1976* 1977 



Number of complaints filed poc ^cc* 

Number of findings of noncompliance S ' 42 

Ratio of fmdings of noncompliance to complaints filed Vs -vf i / ' .9 



•Includes the transition quarter. 
Source: Computed from data in. exhibit/ 



Assistant Secretaries (qt PD&R.and FH&EO, 
. A Request for Proposals has been issued; 
proposals are to be submitted by Aueust 28 

V. Enforcement of Title VI and 
Section 109 

In fiscal year 1977, HUD estimated that 24 
percent of equal opportunity statf time was applied 
to Title Vpio and Section I09»" enforcement 
activity.*'* This time was divided between complaint 
investigations and compliance reviews of the opera- 
tions of HUD program recipients, 

A. Complaint ProceMing 

In fiscal year 1977, HUD received 'approximate- 
ly" 87 Title VI complaints.*'* As shown in exhibit 
1,6, this was a substantial decrease fromCisc^l year 
1976, when 142 complaints were filed.*'* It was an 
even greater decrease from fiscal year 1975, when 
265 coipplaints were filed.*'* Despite this decrease in 
HUD'i Title VI complaint workload, as of Decem- 
bcr 1977, HUD maintained a backlog of 24 com- 
plainta^ixtecn o f the complaints in backlog stafus 

"** Hubtelnhaii letter 

AJf?u^^^r!l^''l:^l'^' ^ " ^« "2 (codified .1 
42 u s e. |'2000d>3OO0d-«(l97O)). 

Th« HotUiog and Communhy Developmeni Act of 1974, Pi/b I No 
m (codined ■! 42 u s e 4 53W(Supp. V 1975)) 

Thii cooipajWwiib 20 percent ofttA/riime in fifcd year 1973 
*** Title VJ retponac. 

IWd. ' , * ' 

The National Committee A|fiintt DiicHminaiion, in Howng .uggetti 
that the declining num^ of complaintt filed it ' uiually evidence of . Iom 
of faith of potentid compUiiuuita in fihe) poMibility of juilice through 



were awaiting investigation, while the other 8 were 
only partially investigated, 

The number and percentage of Title VI violations 
HUD has foand has decreased in recent years. As 
showu in Exhibit 1,5, in fiscal year 1977, HUD 
found violations in only 6 instances— about I 
violation for every 14 complaints filed. In contrast, 
i^ fiscal year 1974, 48 complaints led to findings of 
Title VUviolatioas— about I violation for every 5 
complaints filed. 

The Department of Justice has "reported that 
HUD's delays in complaint processing "may explain, 
in part, why there has been a decrease in the number 
of Title VI complaints filed with HUD, , , ,"*'■ The 
General Accounting Office, too, reported that HUD 
Title VI complaint investigations are not thorough 
or completed in a timely manner,*'* The General 
Accounting Office reviewed 49 complaints received 
by HUD over a 3-year pcribd, in three HUD 
regions,*** and found that HUD took an average of 
228 days to determine if a recipient had violated 
Title VI, including an average of 83 days before 
investigations were initiated. Moreover, even when 
no investigation took place, HUD Title VI com- 

'^^u^!7^t " ^^"V^^»^' ^"^'^r. Rc^rcU and Program PUnning. / 
NCDH. telephone interview. June 23, 1978 • / 

Title VI retponte / 
!" Ibid 

U S . Deimrtmenl of ju.tice. Civil Righw n.viiion. Federal Programt 
Section, /nteragfncy Surwy Report E^luation of TitU yi Enfonemtnt at the 
a\ Department of Houitni and_ Urban Dr^lopment (September 1977) 
(hereaAer cited aa DOJ interagency Survey Report) 

OAOttudy 

The OAO study took place between January |973 and April I97if, in the 
Chicago, Atlanta, aiMJ San Frincitco regioni. 



37 



plaint proccssSjg has been protracted', 16 complaints 
took ^n average of 202 days to resolve even though 
HUD never investigated them. 

HUD's^own estimate of the average time for 
processing Title VI complaints is similar. In Decem- 
ber 1977 HUD stated that it takes an average of 200 
days from the receipt of a Title VI complaint to its 
resolution. 

VThese delays in complaint handling appear pef- 
nlissible nnder HUD's regulations, which do not 
contain adequate guarantees of more rapid com- 
plaint handling. While HUD regulations call for 
"prompt*' investigations of complaints,'" they do 
not specify what is considered prompt. 

Title VI investigations are to mclude a review of 
recipient policies and practices to determine wheth- 
er the recipients are complying with Title VI. 
Because HUD funds are involved, the Department 
may investigate a complaint even though the 
complainant may no longer wish to pursue the 
matter. Indeed, HUD regulations require a com- 
plaint investigation whenever there are indications 
that program recipients are not complying."' None- 
theless, GAO discovered that HUD often failed to 
investigate complaints simply because the complain- 
ant withdrew the charges."* 

B. Compliance Reviews 

Compliance reviews can be an effective and 
systematic way of assuring nondiscriminatory opera- 
tion of programs because they include all aspects of 
the operation of a HUD-funded agency program. 
Complaint investigations, on the other hand, often 
address only that aspect of the program covered in 
the complaint. In its fiscal year 1978 budget^ HUD 
indicated that its goal is to make compliance reviews 
the core of the Title VI program."* \ 

As of late 1977, io any fiscal year. Title. V| 
compliance reviews had never reached as many' as 2 
percent of HUD*s approximately 14,0(X) recipients; 
i.e.. communities, agencies, or other organizational 



I iiUr VI responM* 

— 24C FR i \ 7(c) (1977) 
"•Ibid 

(iAOMudy 

HUf} Ju3ti/lcatk>n for l97H Eutmatrr 
Title VI respofur 
Ibid 

— Ibid 

IMd HUD commrnicd. "U »h*)uld he noted thai rcviewi r)f Mock 
grant rrclpirnts arc genrrally much mcirr Jitnr coniuining (hart review* of 
housing aulhf)ritm " Hutm:hman tetter 

•" HUn, HandNjok M)40 ll. i omphanrt and Enfontmtnt PrxKtdurt\ for 
lUlw V.l of tht i ifit Mtghii Act of l9tU (June 1 976) An wiminittrative 



entities which receive HUD funds. The Department 
set a^oal of 4 percent coverage (about 600 reviews) 
^for fispal ye^r 1977^ with a focus on block grant 
recipients. In that year, HUt) had completed 219 
compliance reviews— more than double the 108 
conducted in fiscal year 1976."« However, these 219 
reviews repjresented only 1.6 percent of HUD's total 
recipients. 

HUD compliance reviews under Title VI have 
focused principally on local housing authorities. In 
fiscal year 1977, 56 percent of all compliance 
reviews conducted were Of local housing authorities 
representing only 3 percent of all housing authorities 
receiving HUD assistance."' In that same* year, 21 
^ percent of all compliance reviews conducted fo- 
cused on private sponsors/owners of subsidized 
housing, representing less than 1 percent of such 
sponsors/owners."* The bulk of the renlaining 
reviews focused on block grant recipients."* 

C. Corrective Action 

In fiscal year 1977, HUD uncovered 51 cases of 
noncompliance through its compliance reviews (see 
exhibit 1.7). This represented* a finding of noncom- 
pliance in 21 percent of all reviews conducted by 
HUD in that year. . ^ 

When voluntary compliance efforts have not 
succeeded within 60 days after notice of apparent 
noncompliance, the assistant regional administrator 
must refer the matter to the Washington office for 
initiation of an administrative hearing."^ Nonethe- 
less, HUD has not required'prompt correction of the 
noncompliance uncovered in its reviews. In 70 cases 
in 1977, HUD had been unable to achieve voluntary 
.^^mpliance before the 60-day limitation and contin- 
^ued to carry out protracted negotiations beyond that 
time."* 

Although HUD deferred payments to recipients 
in five cases duripg fiscal year 1977 tall of which 
were local housing authorities), the Department has 
only once terminated funding for a recipient.'" Until 

hearing ii a formal proccftji to determine whether a recipient i« in 
compliance If noncompliance it found, then Federal funding i« terminated 
••' Title VI questionnaire Ihenc caaes of nonc*)mpliance are not limited to 
iUtmt dincovered in fiacal year 1977. a« the protracted pcruxl of negotiation 
overlap* fiscal years in some 

Moreover. HUD notes that, "this termination was reversed by the 
f'rderal courts, which ^eld that HUD's determination was not supported 
by the evidence " Hubschman letter However, in 1974. HUD did declare 
the city of Cheyenne. Wyoming, ineligible to irceivr "M^xlel Cities" fundi 
under the Demonstration Cities and Metropolitan 1>evel<»pment Act of 
I96A after the I>partment had found (hat city was d»^< riminating against 
minorities in the a<Jministration of the program Pearl telephone interview 



EXHIBIT 1.7 

Title VI Compliance Reviews Resulting in Findings of Noncompliance 



Total number of compliance reviews 
Number of revjews resulting in findings 

of noncompliance 
Percent of reviews resulting in findings 

of noncompliance 



1974 


1975 


1976* 


1977 


94 -* 


196 


211 


238 


29 


42 


45 


51 


31 ■ 


21 


21 


21 



*lncludes the transition quarter. 

Sources: Laura Spencer Director, Fair Housing Enforcement, HUD. memorandum to Michael Hatfield U S 
Commission on Civil Rights. Dec. 14. 1977. and Henry A. Hubschman. Executive Assistant to th^S^^^^^^ 
letter to Louis Nunez. Acting Staff Director. U.S. Commission on Civil Rights Aug 17 1978 



HUD is willing to terminate funds for violations of 
Tit? VI, it is likely that, in many of its programs 
recipients will remain out of compliance while the 
Department engages in protracted negotiations. 

HUD records indicate that between October 1975 
and June 1977, at least 16 instances of noncompli- 
ance by public housing authorities were uncovered. 
As of November 1977, none had befen corrected. All 
but two of these piitJKc housing authorities remained 
out of compliance fdr a year or more. Moreover, as 
of Wugust 16, 1978, only eight of these cases were 
resolved, including three that were dismissed for 
insufficient evidence and five that were settled with 
submission of acceptable afTirmative action plans. Of 
the eight unresolved cases, four were being prepared 
for administrative hearings, two were in active, 
negotiation, and two were $till under review."" 

Similarly, the Department of Justice reported 
that, in a survey conducted by the HUD Atlanta 
Regional Office in 1974, 57 local housing authorities 
had failed to adopV tenant selection and assignment 
plans,«»^ By the end of 1975, more th^ 1 year, 14 of 
the local housing authorities still had not adopted 
tenant selection and assignment plans.'" 

Even where HUD docs succeed in obtaining a 
voluntary compliance agreement, it often docs not 
follow up to ensure that the agreements are 

Hubtchman l^ter. 

"* . DOJ lHi*ra9€ncy Sunwy Hepofl. HUD requires local housing nuihorilict 
to sdofH tniMil t^lMTtiofi and aatignmeni plana for ofTering uniu lo eligible 
appllcanu according lo Ihc lima^heir appbcaliona are ntctiytd, considering 
the lyp« and size of unit needed and factors afTecling preference and 
priodly for houatog. Preference Is to be given to special groups of 



executed. In fiscal year 1977, HUD monitored only 
17 agreements, representing Sonly 11 percent of the 
146 agreements negotiated since fiscal year 1974.*" 
The inadequacy^ of HUD's compliance reviews 
and enforcement program is emphasized by the 
findings in the General Accounting Office study. 
GAO examined data on the racial composition of 
112 HUD-funded public housing projects adminis- 
tered by six public housing authorities. It found that, 
in ($4 (58 percent) of the projects, 85 percent or more 
of. the tenants were of one race."^ In fact, 40 of the 
64 projects had no more than two tenants who were 
not of the majority race in the project."* HUD 
observed: 

The fact that project sites are racially identifi- 
able is not, in and of itself, sufficient to support a 
finding of a violation of Title VI. Further, the 
Department docs not rely solely upon a numeri- 
cal occupancy figure or the racial idcntifiability 
of projecte for determining whether the tenant 
selection and assignment plan of a public 
housing authority is consistent with the objec- 
tives of Title VI of the Civil Rights Act of 1964, j 
as provided in 24 CFR l.4(bX2Xii). Any^ 
discussion pf departmental policy involving the 
use of minimum percentages of minority occu- 
pants is inappropriate and any conclusion as to 

the compliance of Housing Authorities with 

•» 

applicanu or those with housing needs that HUD wanu to emphasize in 
providing benefits. 

— Ibid , - 

Title VI response 
OAO study 
Ibid .p 12. 
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Title VI draWn from the application of the_^>>|rams funded under the block grant program) in a 



policy is inaccurate 

While this Commission concurs with HUD that 
statistics indicating that project sites are racially 
identifiable do not necessarily imply violation of 
civil rights laws, it believes that where there are 
racially identifiable patterns in HUD-funded 
projects,^ HUD should require its recipients to 
demonstrate that these patterns are not the result of 
discrimination. 

In the ^asc of the six housing authorities reviewed 
by GAO, there was additional evidence that the 
authorities were not following procedures which 
would result in equal opportunity. GAO reviewed 
applicants' files at the six housing authorities to 
determine if people: (1) were offered housing in the 
order they applied, and (2) were offered housing 
according to the date they applied or becamey^ 
eligible. The review '*showed that housing authori- 
ties were not following' their tenant selection plans** 
and all six authorities examined ''werft offering units 
to applicants out of turn, even among applicants 
who had the same preference and need for hous- 
ing."'** 

VI. Community Development Block 
Grant Program 

A. HUD'S Affirmative Mandate 

The 1974Jiousing and Community Development 
Act requires that communities work toward "the 
reduction of the isolation of income groups within 
communities and geographical areas. . through the 
spatial deconccnttation of hoysing" opportunities for 
persons of lower income. . . HUD guidelines 
require block grant recipients to further fair housing 
affirmatively by taking actions to prevent discrimi- 
nation Oft the grounds of race, color, sex, or national 
origin in the sale or rental of housing, the fmanping 
of housing, aod the provision of brokerage services 
within the recipient's jurisdiction?'" Additionally, 
pursuant to Title VIII (Section 808(d)),»« HUD 
requires communities receiving funds to *'administer 
' all programs and activities relating to housing and 
/ community development (not merely thost pro- 



Hub«chm«ii l«lter. 

OAO Mudy, pp 4 3 

42 use f 5301 (Supp V 1973) 
*^ HOD, Guidtlinn for Applkunii on !\tiuat Opportunity Obligationt for 
Community Dtfttopmtnt Block OrantM ( 1977) (hereafter cited m Guidelines) 

42 u s e I 3535 (Supp V 1973) 

Hubachman letter HUD c<miniented: "In ■ new and innovative 



manner to affirmatively further fair housing in the 
sale or rental of housing, the financing of housing, 
and the provision of brokerage services wit^n the 
applicant's jurisdiction.""* \ 

» 

Applications for community development block 
grants include assurances which pledge compliance 
with Title VHI of the Civil Rights Act of 1968, f itle 
VI of the Civil Rights Act of 1964, and Executive 
Order 1 1,063.'" Through the assurance,- the locality 
commits Itself to a housing assistance plan and a 
community development program which will **pro- 
mote maximum choice within the community's total 
housing supply, lessen racial and ethnic concentra- 
ticms, aiid ' facilitate desegregation ^nd racially 
inclusive patterns of occupancy. . . HUD 
guidelines further require grant recipients to take 
-tfito consideration any special housing needs found 
to exist among minorities and women within thf 
total group of lower income persons in the commu- 
nity."^ Among the needs of minorities that may be 
found to be more severe than the^ needs of the lower 
income population in general, suggests HUD, are: 

(a) Effects of past discrimination in housing 
which may have resulted in minority overconcen- 
tration, overcrowding, a greater likelihood for 
minorities to be living in substandard housing, and 
increasing inaccessibility to new employment 
centers. 

(b) Effects of past discrimination in which 
minority neighborhoods are lacking in municipal 
facilities and/or services commonly available in 
nonminority areas, including among others: health 
care, educational facilities and recreational facili- 
ties."' 

With respect to women, needs which are more 
urgent than the needs of the lowcir income poppla- 
tion in general will be found predominantly among 
female heads of households (who are disproportion- 
ately minority). Such needs include: 
.(a) Di^rimination in housing; both rental and 
sales. I 

manner. MUD determined m 1974 that, due to the comprehenaive character 
of CI)l)p/MAr Plan and Program requiremenlt. it waa appropnate to 
require the uune of CDBO recipienta as Title VllI require* of HUD " Ibid 

43re<f Reg. »4^. Mar. 1. 1978 (to be cfxlified in 24 C KR 9 570 307) 

(iuidelinet • 

Ibid 
•** Ibid 
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(b) Significantly lower income-earning poten- 
tial.»« 

HUD has also provided guidelines io communities 
indicating actions that may be affirmatively under- 
taken to further fair housing. Actions include: 

(a) Developing and enforcing a fai|^housing law 

at least equivalent to theXjFederal fair housing law. 
Facili|ating integrated housing in an area 

previously not integratedr ' - * , 

(c) Informing members of minority groups of 
housing opportunities in nontraditionallneighbor- 
hoods and providing services to familiarize them 
with such neighborhoods. 

(d) Providing escort services to brokers* offices 
in nontraditional neigh borfioods. 

(e) Funding fair housing groups, human relations 
bodies, and/or other groups interested in facilitat- 
ing freedom of residence, and cooperating fully 
with these organizations. 

(0 Developing site selection policies for housing 
and' community development activities which 
promote equal opportunity . in housing, 
(g) Examining land use policies and practices 
(including zoning policies and building and hous- 
^ing codes) to determine if the application of these 
pphcics and practices has a discriminatory effect 
and, if so, taking steps to remove and prevent 
\^ discriminatory effects."* 

B. Fair Housing Implications 

Beyond the barrier of overt discrimination in the 
sale, rental, and financing of housing, the policies 
and practices of many communities with regard to 
low- and moderate-income housing have been 
primary obstacles to fair housing for minorities and 
female-headed households. Many communities have 
excluded low-income housing altogether,"* some- 
times for the explicit purpose pf keeping minorities 
outside their boundaries."" Even when the purpose 

Ibid. " 
tbid. 

The PotooMc iMtiiutc. Bqyaf Housing Opportunity: Tki U^flnUh^d 
F9d0rai Agtmia (D«:enibcr 1^76) p. 32 (herMlUr cited E^l Housing 
Opportunity). 
— Ibid 

Cemue deU for 1^76 indicMc thai 39 percenl of ibe N«ikm*» black 
houMholde have annual iocom«e of 110,000 or leas aa do 32 percenl of all 
Hiapink houaebolda and 73 peroeni of all female-headed houaeholda. In 
oootraai, 39 percenl of all houaeholda have Incomca of $10,000 or Icaa A< 
famUy Income of $10,0(^to ilifhtly lower than SO percenl of the NAion'i 
— familv Income, which waa S12»6S6 in 1976 U S., Department of 
' — Mreaii of r ^ " - . - 



f the Ceoaua, Current foputatUm Rtporti, **Houaehold 
Money Income in . 1976 and Select«t Social and Economic Characterialica 
of Houaeholda.'* Seriea F-2a *No 109 (January 1971), p 33. Note: Under 
the Section I rent uipplemeni program for aMiated houaing, HUD 



of such a pohcy cannot be traced to the intent to 
, exclude minorities, it nonetheless frequently has a 
discriminatory effect: both minority and female- 
; headed households are disproportionately represent- 
^ed among those with low incomes,"" and 'thus 
ei£iusion of low-iticome housing is a problem from 
which they suffer disproportionately. Further, even 
ia- those communities which do offer low- and 
moderate-income housing, §uch housing is often 
concentrated in one area. The effect can be that 
many minorities are segregated from the rest of th<^ 
commumty"^ and may be also removed from the full 
l^enefit 6f the municipal and social services the 
community as a whole has to offer. Finally, because 
^the availability of low- and moderate-income hous-^ 
^ing is inadequate and the quality of low- and 
moderate-income housing which doc^ exist is often 
poor,"" minority and female-headed households are 
frequently relegated to housing which is neither 
decent nor suitable. 
^ Those specific goals of the community develop- 
ment bdock grant program directed toward the 
eliinir^tion of slums and blight, the deconccntration 
of the*lower income population, cons^ation and 
expansion of the Nation's housing stock, and the 
expansion and improvement of community services, 
are all directed toward upgrading the housing 
conditions of principally those persons with low and 
moderate incomes."" Community development 
funds may be expended for the rehabilitation of 
single-family and multifamily housing by pither 
public or private entities, including public housing 
modernization and rehabilitation financing for per- 
sons of low aiid moderate incomp."" Community 
development fund9 cannot be utilized, however, for 
the construction of new housing. The community 
development block grant program requires all 
communities receiving block grant funds to help 

conaidert bouaeholdt whoae incomea are JO percenl or leaa of the mediai? 
income of their Standard MetropoUtan Sutistical Area to be low or 
moderate income. 42 U.S.C. | I437f (Supp. V 1973) 
** Bquat Housing Opportunity, pp. U'M. 

^ la 1973, 3 percenl of all Americaiitouaeholdt reaided in "lubatandara" 
houaing (defined aa 'lacking aome or all plumbing"); the percentage of 
bUck houaeholda reaiding in liich houamg was 9 percenl. U S., Departmeni 
of Commerce, Bureau of the Cena^ Cknerv/ Housing Charocteristlcs, 

•Annual Housing Survey: 1973," Seriea H-130-73A (April 1977), pp 32 
and 44. OU>er minority groupa. including Hiapanica. Aaian Americana, and 
Native Americana, at well at female-headed houaeholdt are alao more 

ikely than nonminoritiea to Uve in dwelling! with incimiplete facilitiea. . 
U.S., Commiaaion on Clvtt Righta, Social Micoton of Entity for 
MinohtUiandWom4n{K\^gmWt). * y / 

^ 42 u s e. I 3301(c) (Supp. V 1973). . v' 

^ 43 Fad. Reg. 1443 (1971) (to be codiAed in 24 CF R | 370.202) . 



men iUv NrttUMTs irspoiisihjIUN to puivuit* hiMisin>i 
tot jKivMis i>r low :tjui iiuHlrijitc iiu onir 

C. HUD Quld«lln«s on CDBQ Progmm 

Hri> ir>;iilnt ji>ns stnlr .utuilu-s fiuulcii 

uiulrr lltir I'^'cnn \h* ]u\U\\i\\ <>u\\ ilMu li iu tn Kics 
give "maMiniim Irasil^lc ptaiMilv'" lo bciu l'iting 
Atul nuHlcraie-iiu i)mc taiuilu-s '\m aui m tlu- picvrii 
lion or cl nil 11141 Kwr (if slilins o\ Mi^ht W'ah the 
tippfovul v)f IU'I>, ho\vr\oi. liHiililifs inaN also 
rxiVMil tiiiulsli^ mlvlifsN ui>;rn( luwls 

Vl\\\\ April 1^77 miDs ici^nncinrni> t'oi lustilv 
v^ig llir use ^)t luiuls lot eligible ;u tj\ itirs h.ul httlc* 
^praclual nie^iinig Iti csscju c. thr Dcparlnu-nl's 
A filrnoii tor d^tn initiiii^: wtif-tfuM u liMtii's ^axc 
>*niaxumii!i tVa,'4it>lc piuuav" ti^ tH-nftl'i(Mi>; low ami 
iiUHii*rato uu-onu* immmmis was ulicllu'r (lu* in ipu-nt 
ccrtil'icil U^ HVn t!ial. \\\ it w as i oinplMUK with 
this pnuisuMi, C'oiiipliaiu c w ith tlu* i)b)ci ti\ <-s i)| tlu* 
1^)74 llousitig ami C\>ininimit\ I ')c-\ rU^pnicnt \<\ 
i\\u\ Uri^ rcgnlatuMis was. ni (*tT(\ t. il(*|>ciii!i'nt upon 
the gcHki faitli ol the oiniiiuiutN AililituMiall> . 
Hl'n ilsrif >las ciMil'usc*(i as to what v t»iisiiiut(\l 
"niiiximutli icasiblr pru^ntx ** In uUciaicws lomiui t 
ci\ Willi 10 urn I'lcKi o\Twc olTu ials. tlu- Cu-noial 
Av-cv>untnig OlVuc fiMiiul ttiat tlict'c* were sc'\(*n 
(linVrcnl nitcffurtatUMis ol "inaxmnnn Uyisihk* prior 
its" coiiti ibn(,ni>; io \hc wuic range i>l av li^tlics 
v^'ll[^h Hl'n iic^cptc\i as hrnig i^l hcncrit io Uuv aiul 
rTUHlrralr nu iuiie jx^rsv^ns 

Oi\ April 1^. 1^>77. the OtTuf ol (.\>niniinnt\ 
Planning ami Hrv ciopnicnt"* issiu\l a incrnoramluni 
claritymg **niaxnmini tVasiblc piK)nt\*' \o lou aiul 
nuxleralr-iiKc^nif pi*rM>ns 1 lu* rylcnuwamluni slat , 
cd that, in i>rder \o ctUistUutc* niaxininni IxMirtn \o 
lower income pcrv^ns. arli\itics nnist bo niidfrtakcii 
pr^Cipajj^ to biMiefit persons o\' that nK*i>nu* 
gri>u[> •^t*! he nienu>ranihini, ni part, statcil the 

aclivilies i>f general benefit, such as street and 
parlw miprv^vemenls, must serve areas the niaji^r 
itv of u hi»>e resulents are lower niconie 
« Activities which pfovulr ilircct benefits \o 
individuals are those designeil io meet identified 

4; I'SC 9 (Supp \ H"^) ! hi* rr\^uifrm<'nt hu h riitnl* 

J*vcU»pmmt ihr Hou»mj Auu<%tAncr l*Wn n ^liv uw^l N-U'v* 
^ a: * SC \ iSmpt V I^J"?) 

- u 

llx OfTKr v^f C.^mniunilv Planninii anJ IV^rlopmrnt t"» thr Ml 
program ofTwr *hK h •ilmini<«trM ;V i<»mmunitv ilc % c U^pmrnt M.x k fiianf 
program 

4: 



needs ol lowc! income peis^^ns w !io aie ic 
i|iiiu-d to be tlu: pinu ipal beneliciai ics I hcse 
I ouid nu hide a piit^lic sci \ ice acli\it> tlu* 
niaioiilN ol wlu>se c lients aie Io\kci iik onie 
peis.Mis. o! a 1 cthibilitation loan piogiani iiiulei 
w hh li tbe maioiitN ol the lesiuftMits whose 
luMism^; IS lu be iinpi o\ed aic lowci niconic 

An exception is perniitte<! it a coniiniinitv's lowei 
im 01114J populatu>n ' IS small and <iispersc'd and thus 
dtu-s luU ctM\stitute the nian>nt\ ol am neighbi^r 
\uH\\ 01 area l.ven then, the activitN maN be 
ap|Wi>\ e<l oiiIn it it ( 1 ) is Ku ated m or sei\es those 
aieas lia\ mg Ihe laigest pfopi)rtuMi ol' lowei income 
lesuients. is cleaily ^lesignatCil to meet ident^ified 
needs M Kuvei nu onie perstMis, and benetits 
Uuvei mciMiu* pel sons at least in proportion io theii^' 
share of the p<vpulation ol the area / 

On Man li I. P)7S. IIUI3 issued new comnidnftv 
ilc\ elo|Mnei\t block giant regulations to became 
elTcv tue m fiscal veai M)7*> I ssentiallv. tlie\ 
ailopted Ihe piinciples ol the Apiil 1\ P^77. 
mcmoianiliim Sei iu>n ^'0 U)?(d) ol lU'O regula 
tuMis States 

A pii>K*»^t or acti\itN will be v^oiisulered Xo 
prnu ipalh benefit Kuv - ami inoderat<' income 
persons it it is vlc-sigued to meet identified needs 
of U)w and mtulrt ate iiK'onie persi)iis as de 
s*.-ribed m the apjWicant's {.'ommiimtv develop 
nient j>lan and it meets one of the following 
staiularils 

( 1 ) riie prt^iect has income eligibility require- 
ments that limit the benefits of the project lo 
K>w - and moilerate iiici^me persons 

(2) The pri\|ect does not have iiiroiiie eligibili- 
ty T(-quiremenls but the niaiorily of the benefi- 
ciaries tire K)w anvl nuxlerale-incorne p<'r- 
soiis ^' 

{}) Removal of archilecturarbarriers pursuant 
to§S70:01(k) 

(4) A prv\ject v^hic-h must be carried out prior 
to or IS an integral part i>f a project which will 
principally benefit Kuv - and mcxicrate-mcome 
" persons An example is the extension of water 

{ S [Vpartmrnt i»t HtUiMnji an.1 I rban IVvrlopmrnl. (.MTKr. of 
C ommunis IMannin^ ami t Vvrl.^rtf^irnt. mrmdrtDdurr to t\ck\ itaf!. 
' M*na(irrnrnt of thr J^ ommunitv lVN.rlopmrnt HKk k Tirant Pn^gram. " 
\jM ! < N'"* (hrt rafter rcfc trni ti> as SUnsgrmrnt of CDgCi Program I 
»^ Ihi.j 
*^ I St.! 



•ftd irwcr lines to permit conxtiuotion of low 
rent houjiiiig 

(5) A projcvt which jk^tvcs un area with less 
than a nuk>rity of low- and iiKHleraie-iflconie 
pcnK^rtii; where: (i) I he applicant b«s tio areas 
within its jurisdiction where low- aAd^^uHlcr- 
•tc-income pcru^ns constitute a inn^^rity, Cr (ii) 
the applicant ha^ so few such areas that it is 
inappropriate to limit the grant to projects ,m 
thojiSr areas . . .»•• . ' 

HUD hAs determined in it.s new regulatidlis that a 
bItK'k grant application is presumed principally tc] 
benefit low- and nuxlerate-inocwne |>ersons "ilh^nt 
suhfitantial evidence to the contrary" whrre at least 
73 percent of » community's program funds are 
directed to benefit Mw- and ttuxleratf income 
people a.s definetl by Section 570. 302(^1) "Substan- 
tial evidence" is not defined. 

AUi> prior to April 1^77. k^cal commuiutics took' 
advantage ^f ambiguous language in HUD regula- 
tions which stated that program funds couUl be 
expended for activtfies directed at the "prevention 
or elimination of slums or . blight.""" Localities 
received funding for the acquisition of land for park 
development m high-inconie areas under the justit'i- 
cation that such land was t^n the fringe of an already 
deteriorated area and that the propi^sed devek>p- 
ment would prevent the spread of blight. 

Similar ambiguity in HUD regulations existed 
concemihg the optu^n atTorded communities to 
expend funds on activities justified as an urgent 
need.*" Communities, for example, attempted to 
receive funding under urgent need justification for 
tennis courts and parkland in wealthy neighb<^r- 
hocxla because regulations stated that any "situation 
requiring immediate action and attention" consti- 
tuted urgent need.!/* 

HUD's April 15 memorandum, however, further 
doArlopcd guidelines on what constitutes the pursuit 
of activities which aid in the "prevention or 
elimination of slums or blrght" and what constitutes 
"urgent need." The guidelines state that activiftes 

43 Fed Rcf (1978) (lo he «AxJiriftl in 2A C F R ft,? 70 Wild)) 
43 Fed Reg 1461 ( 1Q78) (to he codifird in 14 C F ij^ f ?70 k)2(hH \)) 
Thete rrfuJalioas do i>p« bect>mc HTectivr uniil •pf>lM:«!»on» arc retrcived 
fof AkaJ year 197^ Iirthc mtenm. HUD Km c\>ntinued to adminiaicr. ihc 
prograai according to clanficatK>fu ado^lcd in ih«, April M. I<>77. 
iBcmoraAdiun 

24CFR 1570 W.l<«)(l<h7) ' 
S<« Central and Weatem Drvclopmrnt Corp v HilU, No 76-6" D 
(S D Iowa. Oct 22, 1976). and Mcmtgtirt>er> Improvemmt Aun . \iw v 
US. Dtpartmrnl of Houung anSf L'rban DrvcK>pment. No 7'"'-4r N . 
(M [f^AJa. AM Srp< 16. l<)7'^ 

Se« Central and Wratf>ni Drvelofmmi C<xp v HiHs 



whic|i aul III tfir prgvciition oi eliu>inatio» of shiins 
or hhght gre tho!*e acti^vitie?^ deigned to "'ailrviate oi 
tJmunate specific conditions of plwMcal dec^^v 

- where they exist ^yr where there are current 
objectively ileterminable siglis of delfrioration " 
m-geiif»iiced activities, stat6s the inemoriMulum, milst 

4^bc tlesigned to ^Heviitte a serifliis thieat4o hcahh or 
welfare for which otherNources offundmg are iioF' 
availaffle/'* Subsequently, fhp 1^)77 Amendments lo 
the Mousing and C'ouiniunity nev«rlopment Act of 
li>74 adv^pted the new definition of urgent need. 
Hlin observed that, "tljr net eflVct of the statutory 
change^ basc\f on Varlier - UllD gaidehnes. is to 
substantially lediu^e the numb<rr of activities based, ^ 
on urgent needs gj^ouiuki "^'"^ 

■ \ 

D. The Application Process 

l o receive community development bknik grants, 
a Uvality nnist>iubmit required mformation to HllD 
on both an annual and triennial basis Once evepy 3 
years, a ctmimunity -submits a "Housing Assi?jtance 
Plan!' and a "Community Development and lious 
ing Plan.*' which essentially outline an overall 
strategy to b<' pursued in addressing the housing and 
comn^u^lty development needs of the Uvality. 
including an aftirmative strategy to facilitate equal 
opportunity."* On an annual basis, the kvality. 
submits an application (or the qfceipt of funds' tinder^ 
the bkvk grant program lncorpi>rated within the 
annual applicauon are the "Annual Housing Action 
Program" and "Annual Gimmunity Development 
Program " These dcKuments represent the programs 
arid activities to be implemented each year to , 
facilitate the goals of the 3-year Housing Assistance 
Plan and the Community Development and Housing 
Plan, respectively 

/. Housing Axsistance Plan (HAP) 

It IS through the HAP that adckality details its 
plans to provide for low- and mcxierate-income 
housing as mandated by the 1^74 act Communities 

Minagrmmi of CDBG Program E{vcn when fund* arc ciprnd<\l m 
low and moderate- income arraa, low-iiKome Tamil i« are often not the 
benefu-Line* A W76 Hl'D reptirt indicated that mi^e than KO percent of 
the fundi *pent m low and m<xler«te-income arras are. in fa^^t. tpent oitf\ m 
moderate-iiK-ome cetuua tract* L' S , Det>anment of llv^using ami t'iSan 
r)eve!opn>ent.,>C'oM.mw«<fv Dtt^ioprntni BUxk Oram Pfvgram. Second 

Ibid 

Mubachman letter 

41 FeO Reg 8464, 84o8 (1«J?8) (to be tMxiified m ;4 C F R M 570 
and 5^0 .HlO) - ^ 

Id 



must latisfy several HAP requirements to receive 
community development funds: 

• The HAP m to mdicate the gei^eral ligations of 
proposed housing for lower income persons witli 
the objective of furthering the revitalization of the 
community, promoting greater choice of housnig 
opportunities, and avoidmg undue concentrations 
of assisted persons in lower mcome area.s. The 

. Hap is also to provide a narrative statement 
• which summarizes any special housing conditions 
in the community and special housing needs found 
to exist within i\\c kKality affecting minority and 
female-headed h(>useholds J" 

• The HAP is to specify a realistic goal for the 
number of dwelling units for lower income 
persons to be assisted, including the relative 

/ proportion o( new, rehabilitated, apd existing 
dwelling units. 

• The HAP is to survey accurately the condition 
of the housing stcKk in the community (taking into 
consideration elderly and hancticapped, large 
families, and displacees). and assess the housing 

lance needs of low- and mixlerate-income 
pcnk^)ns residing in or "expected to reside** in the 
cfinm unity."* 

Hap requirements dictate that all communities 
are expected to provide expanded housing opportu- 
nities for lower income pcrscms and therefore must 
assesa the housing assistance needs of lower income 
households which could "reasonably be expected to 
reside'* in the community if there were a sufficient 
amount of lower income housing resources available 
to every locality."* HUD has interpreted the phrase 
"reasonably be expected to reside" as the number of 
additional^ lower income households in any given 
locality, if the locaIlty'*s percentage of lower income 
households were to equal the proportion of lower 
income households in the Standard Metropolitan 
Statistical Area in which the (Community is locat- 
ed.*" 

«>_ ^ z 

43 Fed Reg I4«5 (1071) (lo be cxidifted tn 24 C F R. ft 570 306) 
W 
— W 

•* w 

*** td. Ib City of HATtfortl v Hillt^ltw Federal district court concluded 
that HUD Had abuaad m authority in gra|ifUig community development 
fuadt to tevcn auburtwn commUAitica in tM Kartford. Connecttcut, SMSA. 
ux of who«i tubmittdd airVexpccteil'to-raaMlc figure" of zero. See City of 
Hartford v HUk. 40i P Supp tr> (D Conn. 1976) In an appeAtSbd by 
three of the Mi6urt«A communma^ HyD submifted an amicuf wfcf m 
support c4 the arguofeiit that the city of Hartford (and by implication, low- 
lacociK reiMkntt of ihc^ty) had no ttanding in challenging the tuburtian 
locahtica' receipt of poauauiuty developoient fuoda from HUD (See City 
of Hartford v Town of OUatonbury. 54>i F :d 1032 (2d Cir 1976). 
rrvcraed cm r«hea^^ hMf al lOil (1977)) The Federal appeals court 
bmki favor of the plamtifY^ 

44 



In supplementing the eJi|>ccteil-to rejiide require- 
ment, HUn makes clrui that Kvalities with very 
substantial housing needs have a responsibility to 
propi^se substantial lunning goals.'*' Housing An^sis- 
tance Plans with only "minimal housing goals/* 
directs a HID memorandum, should not be ap- 
proved."* 

A major criticism of the HAP requirements is that 
in attempting to determine what constitutes "mini- 
mal goals'* for housing assistance, HUD regulations 
state that communities tu^yt an obligation to propose 
to meet "at least l?^ jpKircenl" of their total low- 
income housin^j need oWi a .Vycar period,"' which 
IS equivalent to only 5 percent of the total housing 
need each year during the .Vyear |>eriod. The 
Housing Task l\irce of the I.eftder«rhip Conflfirence 
on Civil Rights has argued that such a standard is 
unnecessary,*'* since HUD regulations already state 
that "communities with very substantial housing 
assistance needs hflTf^a responsibility to profxise 
substantial goals" and that "goals should reflect the 
desirability of meeting a significant percentage of 
identified needs at an early date.""' The National - 
Committee Against Discrimination in Housing 
(NCDH) has criticized such a standard' as well* 
suggesting that, in effect, communities will interpret 
it as the maximum effort needed to satisfy the HUD 
requirement to provide for assisted housing. If 
com'munities, in fact, choose to interpret the stan* 
dard as NCDH suggests, <hey would not have to 
meet their ne^s for assisted housing for 20 years. 
Clearly, the standard of 15 percent over a 3-year 
period is too low. 

Additionally, HUD has not incorporated in its 
housing assistance plan regulations adequate require* 
ment for HAPs to be administered in an affirmative 
manner toward meeting the needs of low-income\ 
minority and female-headed households,"' Housing 
assistance plans are to identify the special housing 
needs of these households (e.g., among the total 

43 Fed Rej M6«rig78)(to be codified in 24C.F R 570 .K)6(cKIXui) 

Management of the CDBG Program 
— 43 Fed Reg M68 ( 1978) {to be ixxli/Wd in 24 C F R j 570.3O6(cXiu)) 

Housing Taak Force of the t-eadenhip Ct>nfereiice on CivU Rights, 
''Comment^ on Propoaed ReguUtiom [on] Community Development 
Block Grant. ' November )977 

*^ 43 Fed Reg m6S (1978) (tA be codified m 24 C F R ( 
570 306<c)(l)(iu)) 

NatK>naJ Committee A|ainat Dtacnmmation 'in Houamg. Inc . FlasK 
Nov II. 1977 I 

*** The Natjonai Committee A*gamat DtacruninatKm m Housing had 
commented that HUD "remains reluctant to make tpecifk: requirements bf 
applicants to take affirmative actio& to facilitate spatial deconcentration by 
broAdemng housing opportunities for minorities " Ibid 



group of low-incomc lyr^iiiis, miiioritirs may have a 
particular nccil for large family rental units) 
However, Hlin regulations fail to^ leijUire that 
where the housing needs of these households have 
been disproptutionately disregarded, the conuiiunity 
muNt take special actions to meet the housing ne^^ds 
of thene households. 

i. Annual Hoaxing Action Pnygram 

The Annual Housing Action Program describes 
the annual goal and the annual program of actions to 
facilitate the goals of the ^ycar HAP Such actions 
may include: 

• Acquisition of sites by the liKality and provision 
of site improvements for the development of 
assisted housing, 

• Issuance of appropriate zoning changes, building 
pemuts, and utility connections, 

• !*ormation of a liKal housing authority or 
execution of an agreement with a housing authori- 
ty having piwers to provide assisted housing 

. within the jurisiliction of the applicant; 

• Adoption or mtxlification of liKal ordinances 
and land use measures to facilitate the develop- 
ment of assisted housing.'*** ^ 

Actions to facilitate the goals of the 3-year HAP 
mjist include those which address any special' 
housing needs of minority, handicapped, and female- 
headed households. The Annual Housing Assistance 
Plan IS a statutory requirement, and kKalities must 
establish timetables to meet the specified needs. 

J, Community Deirlopmrnt and Housing Plan 

Under the community development bkx:k -grant 
program, a locality is required to submit every 3 
years, as part of the entitlement application, a 
"Community Development and Housing Plan.**?»» 
The plan mcludcfs a narrative sumn^ary of the 
applicant's community development and housing 
needs, ^'particularly ih<^>se of low- and moderate- 
income households and any special needs of minori- 
ties and women (withm the total group of lower 
income persi^ns)/**" 

The Community Develof^ment and Housing Plan 
also must contain _a ''Comprehensive, Strategy" 
stating how the locality proposes to meet its 
identified community development and housing 

— 41 Fed Reg S46« {1Q78) (to he cixiifird m lA CFR 6 

-» H> Fed Reg MM ( 1<J78) (to be cixiifictl in 24 C F R $ .^70 KM) 
Id (to be codified m 24 CFR f W>4(aK:)) 
Id (ui be codified m 24 C F R \ 570 K)4<h>l 



needs, particularly ' those of low- and inoderat$:- 
income households residing in or expecteil to reside 
in the community and any special neeils of niinoriues 
and women that may exist. Phe "Comprehensive 
Strategy" is to incorix^rate the major objectives that 
the applicant seeks to accomplish, the priorities 
established for the use of bli^k grant funds, and the 
facts the Kvality has taken into account in selecting 
areas to concentrate community development and 
housing activities 

In proposing how identified community develop- 
ment and housing needs are to be addressed, the 
liKulity IS to describe a strategy for maintaining and 
upgrading neighborhixnls atlected by blight luid 
deterioration and specifically address the issue of 
housing in the following manner: 
*(a) describe a strategy for increasing the choice 
of housing opportunities for low- and nuxlerate- 
income persons (including members of minority 
groups and female-headed households) and efforts 
to achieve spatial deconcentration of such housing 
opportunities (the promotion of economic integra- 
tion) and actions to further fair housing afTirma- 
tively;"* 

(b) discuss any regulatory and other actions 
proposed to foster housing maintenance und 
improvement's, for examhle, actions undertaken to 
eliminate redlining (wh/ch in the denial of home 
improvement loans to particular areas could have 
the effect of perpetuating neighKuhtxxi deteriora- 
tion).'" 

4. Annual Community Development Program 

Each kx:ality, as part of its annual application for 
funding, is to submit a Community Development 
Program narrative describing the projects and 
activities to be undertaken with program year funds. 
Applicants are to indicate whether projects and 
activities principally benefit low- and moderate- 
income persc^ns, aid in the prevention or elimination 
of slums and blight, or meet a particular urgent need. 
They must describe all activities comprising each 
project/** estimating costs and time of completion, 
the legation of projects/activities, and the amounts 

•^43 Fed Reg (l<}78)'(to be codified in 24 C F R 6 

43 Fed Reg (1<}78) (to be codified in 24 C F R 6 

570 304<hH2H«i)) * - * 
43 Fed Reg m.M 1<J78) (to be ct»dified m 24 C F R j 570 30?<»M4)) 



and 94)urccH of other public funds aiul private* 
investments anticipated to be provided."^ 

A major critii;iHm of the Annual CiSnmuinity 
Development Program is that there is no require- 
ment for an affirmative plan to meet the needs of 
low-income minorities and women even if their 
needs are greater than those of the entire low- 
income population. HUD has stated that: ^The 
statute docs not permit HUD to substitute its 
judgement for the judgement of local authorities in 
the selection of activities and target areas, so long as 
the application meets statutory and regulatory 
requirements/**** 

This Commission is not suggesting, however, that 
HUD make the selection of activities and target 
areas for kx:al authorities, but <ather that HUD 
require that the local authorities plan action to meet 
low-income minority and female neeiis. Indeed, the 
3-year Community Development and Mousing Plan 
does require a narrative sultkmary of any special 
housing and community development needs of 
minorities and women and a description of how the 
applicant proposes to meet such needs. In that the 
Annual Community Development Program require- 
ment is a chief methcxi by, which bkxrk grant 
recipients outline the actions planned each year for 
meeting the 3-ycar goals of the Community Devel- 
opment and Housing Plan, it is essential that there be 
a requirement in the Annual Community Develop- 
ment Program indicating the annual actif>ns planned 
to meet the needs of minorities and women. 

E. HUD R«vl«w of Applications 

HUD bases its review, of a community's block 
grant application upon the locality's certifications, 
general statements *of fact and data, and other 
information contained in the application. 

HUD's review of a community's application 
includes, but niced not be limited to, these substan- 
tive concerns: 



W (to be codified in 24 CF R | 570 305(aX4). (5). and it)) 
Lcadcnhip Conference on Civil Righu, Houaing Tiik Force. "Com- 
menti on Propoted RegiLUliom [on] Community Development Block 
Gmau," November 1977 HUD ohacrved 

The Apnl 1978 memo requirei that HUD's knowledge of the 
appiicaiit'* performance, monitonng of acttvitiem, A -95 comments, 
* atuen ct^pUmu and other evidence thail be considered in 
drtermmmg wl^ether or no< specific projecu may be approved 
Hubvchman letter 
HubachiMnlKtcr 

— 43 Fed R<|,JWil''78)(tobecodifKdm24C FR ft 570 304<aX2)) 
*•» fd (to be cjxiihed \n 24 CF R I 570 3nO>K2)) 
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• Whether proposed programs and activities are 
of principal benefit to low- and moderate-income 
persons. 

• rhe extent of coordination of housing assistance 
and comnuinity development activ ities. 

• I he appropriateness of proposed plans and 
programs to the applicant's stated needs aiul 
objectives, including those needs related to the 
Housing Assi?;tance Plan. 

• The applicant's capacity to carry out the 
program proposed as evidenced by its previous 
performance record. 

• Compliance with othejj applicable laws and 
regulations 

'rhe OtTice of Comnumity Planning and Develop- . 
mcnt, in an April 15, 1^77, memorandum to field 
stafT. indicated that HUH will concentrate its review 
on the substantive content of block grant applica- 
tions rather than simply "technical" concerns 
The April 15 memorandum, in part, states, "applica- 
tions should be subjected to a thorough and 
meaningful review which g^>es beyond conformity 
with eligibility and technical requirements to consid- 
er the substance of what is proposed and how it 
serves statutory objectives."*"' 

In the first 2 years of the block grant program, •'^ 
prior to issuing the April 1^77 directives, HUD 
review of communities' applications t\x:used primar- 
ily on technical concerns, such as whether all . 
required documents were submitted, whether docu- 
ments were submitted within the prescribed time 
limitatic^ns, and whether forms were ' completed 
properly. There was little emphasft placed by HUD 
i^rt- kx:alities' compliance with program or equal 
opportunity standards. HUD had routinely accepted 
certification by applicants that proposed programs 
benefited low- and moderate-income persons. The 
Department also approved HAPs which described 
no plan to achieve housing goals and generally 
fix:used merely on whether an activity was eligible 

**• Management of ihtf CDBG Program 
*- Ibul / 



EXHIBIT 1.8 

Comparison of the Number of Applications Receiving Conditional Approval Before and 

Aftpr the April 1977 Memorandum 



Applications reviewed 

Applications receiving conditional ^proval 

Reasons for conditional approval 

Failure to comply with maximum feasible 

priority requirement 
Inadequate HAP performance 
Inadequate equal opportunity performance 



Prior to 
memorandum 

Percent of 
No. all applications 

-175 100% 
16 9 



2 1 
1 1 

4 ^ 2 



Subsequent to 
memorandum 

Percent of 
No. all applications 

790 100% 
.163 21 



93 12 
35 3 

15 , 2 



Source: U.S., Department of Housing and Urban Development, Office of Community Planning and Develop- 
ment, memorandum to> field offices, "Management of the Community Development Block Grant Prooram" 
(undated). ^ 



ijj^dcr the act—not whether the activity as imple- 
mented furthered the objectives of the act.**** 

A HUD survey comparing its own action on 
apphcations prior and subsequent to issuance of the 
new policy directive on substantive reviews indicat- 
ed that a greater number of applications were being 
conditioned^^** and disapproved after the directive 
was issued. Exhibit I.S shows that, pursuant to the 
directive, and judging by the number of applications 
conditioned and disapproved, area ofYices apparent- 
ly paid greater attention to ^*maximum feasible 
priority,*' housing assistance plan, and equal oppor- 
tunity requirements.*^ HUD commented: 

The April \977 memorandum to HUD field 
stafF has had a /significant impact on the 
applications appri^v^l since then. In 1977, 



*** Betty Adams, OuurperKxi, Housing Tssk Force. Ixadcnhip C(,iiifcr- 
cnce on Civil Rithts. tutemcnt before the . Senate Committee on Banking. 
HouMJif. and Urtan AfTaink Aug 2\ 1976 (hereafter cited as Adams 
testimony). Surulax comments, indicative of HUD's failure lo review the 
applicatiooa subalantively are incorporated m separate reporti and 
observatxm^by the Potomac Institute, the Michigan Advisory Committee 
to the U S. Commtasion on Civil Rights, the NAACP. the St>uthem 
Regiona] Council, the NationaJ Urban League, and the General Account 
ing Office These were cited by the NatK>nal Committee Against 
DiscrimmatXM) m Housmg at a training institute on the Housing and 
Community DevelofWient Act of \914, Jan 10, 1977 . 

If a community's performance has been inadequate, one action HUD 
can take ia to coodttion ita approval of the commumty'i application on the 
undystandi n g thiu funds will be used for certain activitim. For example, 
HUD couJd rcqmre a recipient to undertake a «tudy to determine any 
special housing needs of tow-income minonties in the community. 



nearly every urbanXounty had to make signifi- 
cant program adjustments; over 292 city and 
coynty appHcants were approveil conditionally 
pending program changes, and over $70 million 
was shifted to activities tnore directly benefit- 
ting low- arid moderate-income persons. 

In fiscal year 1Q77, the third year of the block 
grant program, HUD disapproved the entitlement 
applications of- nine communities*"' — eight of these 
disapprovals were subsequent to the April 1977 
poli(^y directive.**** In each case of disapproval, 
action was taken by HUD because of an inadequate 
Housing Assistance Plan.*»« Primarily, inadequacies 
included goals by '^household type"; **tenure"; and 
relative proportion of new, rehabilitated, existing 
units to meet .housing needs, and failure to comply 

li S . Department of Housing and Urban DeveK^pmenl. OfTice of 
Community Planning and Development, memorandum to field ofTKCS. 
"Management of the Community Development BliKk Grant Program * 
(undated) (hereafter cited as Undated Memorandum on Management of the 
CDBG Program) 

Hubachman letter 

Communities whose third year applications were disapproved include 
East Hartford. Conn. Hightstown. N J . Millville. N J . Hempstead (town). 
N V . Suunton. Va , Livonia, Mich i St Jo<ieph. Mich „ Midland,^ Tex , and 
PomiMia, Calif Gordon K4cKay, Acting Deputy Director for Office of 
Field Operalioni and Monitonng. Office of Community Planning and 
Development, telephone interview. HUD, May 1. 1978 

Undated Merm>randum on Management of the CDBG Program 

Ibid 
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with, the cxpcctcd-to-rcsulc requirement ol^ the 
housing assistance phin. 

A major shortcoming, rctlectcil in the new 
regulations, of HUD's review of block Lrant 
apphcations is the "75 percent standard." Re^tuhi- 
tions state that MUD will conduct a suhsta itive 
review tor program hen^tlt to low- and moderate- 



income ptrrsons*" of a community's application 



only 



if the kx:ality indicates that less than 75 perce nt ot 



program funds are intended for activities prmci 



pally 



benefiting low- and iiuHle rate-income persons.**^ 
HUD commented: "if over Ml^'r, but less than /5*;j 
of the program fui)ds benefit low - and mode ate- 
income persons, a tliorougli front-end revie>v is 
conducted to assure that the applications m fact 
principally benetlt low- and moderate-income per- 
sons."*'' HUD's regulations thus imply that con mu- 
mties which state in their applications thai 75 
percent or nu^e of their grant will be utilized fo the 
principal bonetlt of low- and moderate-income 



persons will not receive 
program bcnetit io low- 
persons prior to funding 



substahtive review 



and moderateMiicome 



tor 



F. Grantee Performance Reports 

The Housing and Cc^mnuinity Development Act 
of 1^74 mandates that HUD evaluate a community's 
compliance with all equal opportunity laws d iring 
the duration of a program through the ai>nual 
Grantee Performance Rep<^rt (GPRr^s The evalu- 
ation permitted by the GPR is impc5rtant for assuring 
compliance with civil rights requirements. Puisuant 
to Section 104<d) of the act,*'* HUD regulitions 
provide that the GPR shall describe act vities 
carried out under Title I and assess the relaticmship 
of those activities both to the objectives of Title I 
and to the needs and c^bjectives identified in the 



grantee's Community Development and H 
Plan.*** Specifically, the following informa 



.musing 
ion is 



*" Further, other reviews arc conducted Ah MUO has observed 

Fligihihty dctcnn I nation.^ must be made with I respect 
to prevention and elimination of xlumx and blight, aivi urgent 
ci^munily development need* In adJition. the tents of other 
appropriate laws mmt be applied together with a Jrterrr inalion by 
HUD as to whether or no! activitm propt>jied are plainly i lappropn- 
ate to identified need<i HubachmAn letter 
4U-cd Reg H4A1 n''78)(tobe cixlified in 24 C F R. § 570, X)i(bH3)) 

*«• Hub»chmAn letter 

*'* 42 U S C § VKM HUD requires that ea< h grant recipient submit the 
(irantec Performance Rept^rt no later than the end of the 8th month of each 
program year The rep»^rt is to ctwer a 12 month periixl ending with the 
6th month of the program year 4^ Fed Reg 8471 (1«}78) (to be-cixiified in 
24CrR }^7()9<XHa» j 



required of the locality, pursuant to the (iiantee 
Performance Report: 

• Progress achieved on planned ci^mmunity 
development activities 

• The number of liouseholds, including the 
percentage of hiinority and female-lieaded, low- 
income households tliat liave benefited from 
activities underway or completed, with-respect to 
pliysical and capital improvements and public 
services and assistance. 

• Relocation tiinded under tlie block grant 
program in belialf of persons displaced from tlieir 
liomes as a result of otlier community develop- 
ment activities. 

• The extent to which statutory objectives under 
tlie act liave been met. 

• The extent to which housing has been provided 
to low -income persons; wliether the units are new , 
existing, or rehabilitated; whether the units are for 
tlie benetlt of the elderly, t ami lies, or large 
families, and the number of minority and female- 
headed households receiving assistance. 

• The location of low- and moderate-income units' 
for which the community lyis made a financial 
commitment, mdicatin^the extent of geographical 
dispersal. 

• The extent of equal oppiut unity in community 
development block grant programs and activities; 
this incli^des: (a) a sumrri^iy of steps taken by the 
locality to ideiitify* low- and moderate-income 
minority and ferpale-heAded l^ctljsehold needs, as 
they may be greyer ^han the loy^nd mixjerate- 
income populaliok in general, actions taken to 
correct conditions which m^y have limited minor- 
ity participation or benefits in the past, and (c) a 
summary of any studies undertaken which have 
recommendations for assuring equal opportunity. 

• Actions taken by the community to facilitate the 
prevention of discrimination in the sale, cental, 
and financing of housing.**^ 



Pub L No ^.U38.V 88 Stat ft.^'J (cixiified at 42 USC § 5.K)4<d) 
(Supp V W7^)). 

4.U-ed Reg 8473 ( l*J78) (to be cixiified in 24 C F R, } ?70 <X^) 
24 C F R § 570 •JOb (l'J77) N(ite The extensive nature of HUD's fair 
housing anJ equal oppc^rtunity retjuirements pursuant to the Cirantee 
Performance Rept^rt are not reflected in the Department's GPR regulations 
but arc outlined on the prescnbcd HUD form ihal locaiiucs submit 
annually There are two additional impt^rtant civil nghts elements that are 
required in the GPR but are not for the specific purpt>»e of providing fur 
h()using . * 

• A list giving the type, the JoUar value, and the rice and sex of the . 
contractor for each contract that was awarded by the city and funded in 
whi'le or in p^rt by CDBG money 

*• A summary of the recipient's employmertl activity —t)tnng. finng and . 
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An April 1^78 mcniorandunv from the OiXicc of 
Community Planning and Development JiretteJ 
that: 

With regard to fair housing and equal opportu- 
nity. It IS jcspccially imp^irtant that the grantee's 
performance be assessed to determine whether 
the assurances and the specific requirements of 
the regulations are in fact being carried out. 
Crucial to FHAEO monitoring is the Grantee 
Performance Report (GPR) which indicates 
performance or lack of performance.**' 

The Grantee Performance Report could potential- 
ly be a major mechanism for evaluation and HUD 
has stated, '^hc GPR is viewed by the CPD 
program stafT as a {oo\ for monitoring recipients' 
performance. Progress on planned activities, as 
rep^^rted in the GPR, provides indications of areas of 
concern in local achievement of CDBG program 
objectives."*** However, HUD frequently dcx-s not 

• investigate or otherwise verify the rep<^rts' contents 
unless an interestefi person or group files a complaint 
about thorn. Even then there arc no standards 
publish|^ tj|y HUD for judging the adequacy of the 

^ grantcc*s performance. The Southern Regional 
Council*** has noted that even HUD*s most stringent 
TQ^Ws of community development applications 
^•HW •primarily "on the statements of interested 

, parties, namely the recipient governments."*" The 
Housing Task Force on Civil Rights found that, in 
essence, "performance reports gtre for the most part 

* self-serving documents prepared by communities 
seeking additional .comnninity development funds 
'baSM^I^D their past performance."*" 

Q. Sanctions 

HUD has described ^»mc of the actions i\ may 
take to tnsure compliance with the Housing and 
Community Devclo^ftient Act of 1974: 

A recipient is required. ito undcrUke^pec^ic, 
substantive actions oac)).year; Failure to 'shci\v^ 
appropriate action or progress is a basis for 

. . • ' . .- • ; ' , ■ , >• . 

trwninf— involving Section 3 eUgibl«i in ^h<1*c agmcM funded in wW>le or 

in pari with CDBO motuc*. Thn maitxwy muit be brok«n down by saJAf^i 

•nd by ncc. leiand MtionAt ongin. Hubtchnun lettef. 

u s . Department of Houfting »nd UfbM Developmeou Notice to 

RegXMui Admin»tr»ton and Othen, Review of ♦ Entitlemem Orwil 

Appljcatioiu for Fi^;^ Year 1978. Apr 21 (bereAfter cited »» CPD 

Notice 7g-9) , 

Hubachman lett^ k • ' 

The Souihem RegxmaJ Cvnificil n a private, noitprofit 9rg,«nluaon 

working for equal opp^unityW the South through reaearcb and ctvtl 

nghta advocacy, lu of,«:^|iQem include ho«iing. ediKatKjn, and 

employment. 

*•* Stephen Suitja. ttlfector. ^them Regional Council telephone 
interview. May 5 ItM 971 < '■ ^ 



Lorrec'tive action Sui h action inchides * (1) 
requiring a specilV assurance (rather than a, 
cert ifu ate of assurance) which specifies perfor- 
mance goals und a specific timetable calling for 
i|uantifiable results within months and/or (1) 
conditioning approval oiMhpecifications to tx- 
undertaken prior to t^lraW down on funds * 
Conditioning may occur without prior specific 
assurances. If the ab<we actions do not result in 
corrective or remedial action, the Area OlVice 
may recommend a grant reduction (for failure 
to perform) or disapproval of the application.*" 

When a community will not voluntarily correct 
fair housing and equal opportunity violations, the 
Housing and Community Development Act of 1^74 
clearly gives^HUD the authority and responsibility 
to disapprove some or all of a locality's block grant 
apphvation. Section l()4(a)(5) of the act states that in 
order to obtain funding, applicants must provide 
satisfactory assurance that the program will be 
conducted and adf^iinistered in conformity with 
Title Vlll of the Civil Rights Act of l%8 itnd Title 
VI of the Civil Rights Act of l»64.*^* If a 
community will not come into compliance with 
these laws, the kxiUity's assurances that it is in 
compliance cannot be regarded as satisfactory, and 
HUD should not approve the community's applica- 
tion. Beyond providing assurances, moreover. Sec- 
tion 104(c) of the act states that HUD may 
disapprove an application • for funding "if the ^ 
Secretary determines that the application does not 
comply with the requirements of this title [Title I of 
*the 1974 act] or other applicable law, . . 

Despite HUb's authority and responsibility to 
disapprove funding where there are fair housing 
violations, HUD regulations do not encourage 
disapproval of block grant applications where there 
is noncon;ipliance with equal opportunity assurances. 
Section 570.910 of HUD regulations, entitled "Cor- 
rective and Remedial Actions,""^ states that rf HUD 
finds noncompliance, the locality will be advised/ 
that the standard assurance will not be acceptable 

Adams testimony 

Huhachman letter See also 24 CFR § 570 910 and CPD Notice 78-9 
Pub L. No 88 Sut 638 (codified at 42 U SC. § 5.K)4<aX5) 

{Supp V 1975)) 

Pub L No 93-383, 88 Stat 639 (ccldified at 42 l' S C § 5304<c) 
(Supp V 1975)) Section I04<c) of the , 1974 . Housing and Community 
Development Act provides two other bai^gfij^ disapproval, as well 

• The application's^dcscnption of commwm^ and housing needs is plainly 
tncoMislcnt with significant facts and dau which are generally available; 

• The proposed activities are plainly inappropriate to meeting the identified 
needs and objectives. Hubschman letter. 

*" 24C.f r. § 570,910(1977) 

62 , 



and that additional intV>rnKitu>n or assurances will be 
rcqiiirrd,*** These additional assuraiu I's are aeeept- 
ahlc to HDD des|>ite4the tWt that they are being 
required only beeause the locality did not eoniply 
with equal opportunity assurances m the [>rior year 
nun has c'oininented: 

rhe. assertion (hat HUH should disapprove a 
COI\(i application from a coin rn unity with a 
known pattern ot* noneoinplianee ign(>res the 
otlier remedies which rnay he applied by HUn 
I'hese i>ther remedies ^.an include contiacl 
conditioning, reduction ot" the grant, technical 
assistance and guidance, ami warning letters. 
These remedies can 'often result in im|>rove- 
rnvnts in tlie facility's performance on litle \'l 
and - TitJe V'lll without depriv ing persons of 
low - and nuulerale- income of the benetlls T>f the 
CDlKi progtram Ne;wrly 3(X) CDHCi applica- 
tions (about 22''r) were conditioned in the past 
year to improve recipients' adherence to t In- 
laws governing tins program 

HUD nianagcnicnt ot the CDIKJ program is 
aimed at targeting funds to h}\\- and nuHierate- 
income persons. Use o( the liisapprova! sanction 
in cases of I H&1*() noncompliance is rarely 
needed given the other remedies available. 
Rather lhan disapproving a grant. HUD be- 
heves ^t may be better, where possible, to 
condition approv als in order to deliver program 
benefits to low - and nuuierate-income fannlies 
while at tlie same time obtaining necessary 
correct u>ns*" 

The problem has been, liowever. that there have 
been major instances in vvhich H 11 D's aiinnnist ration 
of the bUxk grant program has not resultei! m 
significant improvemenj in civd nghts compliance. 
Indeed, the major weakness of HL^D's implementa- 
tion of the community development block grant 
program is its lenient posture with respect to* 
localities that fail to corhply with equal opportunity 
and related program regulations. HllD's position 
reflects its philosophy in dispensing community 
development funds — of providing assistance "with 
maximum certaintx-and minim jlm delay."*" 

Ihid Scr ihc ApnlCli^^??. memorilnd J^i fri>n\ the Offwe of 
C<>mmunjly Planntng dnd r>r\eloY'H;rni, statir^ that whrre * grantee 
(applicAHi) h«s t>ern preMously AilMwiMtmi^ji^^of^n c\>mplianoe uith 
equAl i>ppi>rtuniiy or »frirrti«n\c action rct^uircmih^^^ifcml ii hhs not taken 
('•ufTicicni. Action" lo remedy ih* noncompliAncf . ^iic standard equal 
pppoi^nity certiftcaiKm »hou)d not he acceptetl In thts cas^, the applk:ant 
mint prv>vHle ^pcciAc assurances prugreiw ichaixilc^ and other informa- 
tion Management of the CDBG Program ^ 

Hub«c-hnMin letter 

VS. Department of Hoaxing and I rhan Development. Communiry 



Although nun's administration of eijual o[>[>oi iu- 
nity and program standards has unproved m the 
third block grant year, as evidenced by (he new 
emphasis on reviews of a substantive nature ami 
clarifications of regiilatA>ry ambiguities.**" the He- 
part men t has continued to approve applications 
which do not meet estal^lishcd equal opportunity 
and program standards. 

Since passage of the Housing and Community 
IVvelopmcnt Act of 1^>74. HUH has never disap- 
proved a community dcvelo|Mnent application for 
failure to comply with equal opportunity stan- 
dards In tiscal year U)77. the third year of the 
block grant [irogram. the Depart men t rejected nine 
apfilications.*'^ as coni[\ired with eight indlscal year 
U)7() and three in fiscal year 1^7?. ""^ l^ach disap- 
proval has been the result of an "inadequate Housing 
Assistance Plan"; i e.. failure to establish housing 
gi.niis to meet identifu^l needs (particularly for lovv- 
inconie tiimilies) or failure to comply with "expect- 
' ed-to-reside" requirements *^* HUD has also stated 
that where an application was "rejected because of 
an inappropruite HAP. i( was unnecessary to assert 
additional grounds for rejection."*"'* 

HUD's'position. however, does not reflect its full 
equal opportunity responsibilities under the Housing 
and Community Development Act" of 1^74. In this 
Commission's view, a tlnding of an inadequate HAP 
should not negate HUD's determination of whether 
there have* also been civil rights violations. If a 
community has aiNinadequate HAP and also persis- 
tently fails to pra/tice fair housing in violation of 
assurances which it has offered in earlier years, it is 
important that the community be rejected for both 
rt^asons. If it should be rejected only because of its 
inadequate HAP. the only action the community 
must take to be reinstated in the block grant 
program is to revise its HAP. No corrections of the 
fair housing violations and no affirmative steps to 
ensure against future discrinunation will be man- 
dated 

HUD's failure, as *of the fourth year of the 
program, to reject any community development 

I^vrlopmeni BUkI Grunt Pn^mm . SfconJ Annual Report (December 

Management i>f the CDBli Program 
M>. K.ay telephsme inierMew. May 1. 1^78 ^ 
"« Ihid t 
Ibid 
Ihid 

*" Muhv.hman letter The application in question was from Parma. Ohio 
That application is discusicd below ^ 
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applications based on failure to comply with lair 
houjiing requirements and equal opportunity stan- 
dards indicates that it has not firmly administered its 
civil rights enforcement responsibilities. A signifi- 
cant illustration is that of Parma, ()huv In 1^71 
HUD recommended that the Department of Justice 
file a Title VIII lawsuit against the city and its 
ofncials. Subsequently, in reviewing Parma's first 
->year community development application. HUD's 
Office of the General Counsel concluded that city 
officials 'Were still in violation of l itle VIII and 
specifically that the community's rejection of subsi- 
dized housing waji done with "the purpose and 
intent to exclude black people. . " HUD also 
found that the community's Housing Assistance Plan 
was madetjuate because the city's goal for housing 
aiwistance, which was zero, did not meet the 
community's low-income housing need for 1,537 
units. **• Parnui s first year application was rejected 
by HUD. But the rejection was based only on an 
inadequate Housing Assistance Plan, despite HUD's 
finding that Parma was m violation of Title VIII.«' 
Similarly, m Lynn, Massach^jetls, HUD's Boston 
Area Office approved the citySn|econd and third 
year bkvk grant applications dc%ite serious fair 
housing and equal oppi^rtunity deficiencies. The 
Director, of Fair Housing and Equal Opportunity in 
the Boslon Area Office found the foil own (i^pvio la- 
lions in reviewing Lynn's second year application: 
(1) the grantee did not dA:ument any actions 
under^ken to further fair housing, as required by 
the Grantee Performance Repi^rt, (2) the locality did 
not report minority household data for all activities 
as req\iired, and (3) the community did not demon- 
strate the required affirmative action in minority and 
female employment in areas funded by community 
develoflment block grant funds.*" As a result of the 
locality's failure to document any actions undertak- 
en to further fair housing, the Director of Fair 
Housing and Equal Opportunity commented that 
the community's actions did not reflect that it had 



*** Davui O Meeker. Jr . AiitisUnt SccrcUry for Community Plumint and 
Devdopment. HUD. letter to John Petrvtk*, Mayor. Pantia, Ohio, June 
1». 1975 ; 

"The city of Parma did iH>t apply for participation in the sctxykl and 
ihinl year* of the b\ock grant prt^gram 

*** Jamc« R. Turner. Jr . Director of Fair Houwng anilJS^^ Opportunity. 
HUD Boaion Area Of5ce. memorandum to John C^lBngan. Director. 
Program Planning and Suppt>rt Branch. Office of Community Planning »nd 
Development. B<:^aton Area Office. HUD. "Fair Hou^jng/'Equal Opportu 
nity Revtew. re Lynn. Maaaachusetta," June 16. 1976 

Ibid 

IbMi 

In ihia c«M. pn>fram staff were Bciton Area Office nylff responsible for 
admintstenng the block grant program | 



complied with the tau housing certifications of the 
blovk grant program regulations. He also recom- 
mended that the second year application not' he 
approved until the applicant submitted additional 
mtbrmation v^^ith specillc actions to he taken to 
address noted deficiencies 

In resp(Mise to (he recommendation of the Direc- 
tor of Fair Housing and F.qual Opportunity, pro- 
grain stafT**' responded that, although the equal 
opportunity review "indic.ates a degree of non- 
compliance with certain rule> and regulations, those 
concerns are not sufficient to cause disiipproval, 
adjustment, or conditioning of the community's 
second year grant."*** Program staff recommended 
approval, which wiis granted. At that time, the only 
action the area office tmik to secure compliance was 
to require Lynn to suhmit within 20 days a list of 
.steps taken to comply with the equal opportunity 
certification.*** Although that request was nuide in 
July 1^76, Lynn did not suhmit the required 
ii?formation until June 1^77, just prior to submission 
of Its third year application.*** In the interim, HUD 
took no action itf> enforce compliance by the 
community excef)t to issue a letter of >varning to the 
community relative to the Department's July \91t) 
request Tor equal oppi^rtunity information in May 
lg77__I0 mtthths after the request.**" 

After reviewing Lynn's third year application, the 
Director of F'air Housing aijd Equal Opportunity 
commented: 



The apphcant was notified of deficiencies last 
year. We have now determined that the City 
has not demonstrated adequate efforts during 
the second program year to remedy these 
deficiencies. . . . We [the Ofllce of Fair Hous- 
ing and Equal Opportunity] therefore recom- 
mend, that . . approval . include a warn- 
ing which incorporates the recommended ac- 
tions to be taken to remedy these deficien- 
cies. . . .*" 

James A Feeley. Director. Community Planning and Development, 
memorandum to William H. Hernandez. Director. Beaton Area Office. 
"Annual In-Houac Revievl. Recommendation of Approval, re: Lynn. 
Maaaachuaetta*' (undated. »ent between June 28 and June JO. lq76) 
**• Jamea A Feeley. Director. Community Planning and Development, 
Bt^aton Area Office. HUD. memorandum to Antonio Manno. Mayor; 
Lynn. Maaaachutetia. July <J. 1976 , . ' 

*** Admimatrative Complfiit regarding Lynn. Maaaachusetti (fUcd by xhe 
National Committee Againat Dtacnmination m Houaing). May 1976 
**• Ibid 

**• Jamea R. Turner, yft.. Director, Office of Fair Houaing and Equal 
Opportunity, memorandum to Roben Paquin. Director. Office of Commu- 
nity PUnniDg and Developmeht. Boaton Area Office. HUD, "Fair 
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NonctJvIcii8» Lynn's, third year application was 
unconditionally approved by the Boston Area 
Office, despite thesic comments,**' A,s in the second 
year.' program ataff acknowledged fair housing and 
equal opportunity violations, but indicated that such 
violations were not suHkient to warrant remedii^u 
corrective action.*" The Director of Community 
Planning and Development at the Boston Area 
Office commented that: "If corrective action [by (he 
recipient) docs not occur within a reasi^nable time 
pcmxi. we will consider imp^^sing more serious 
sanctions."*** The Area Office Manager con- 
curred. 

The Lynn case history is significant. It indicates 
disregard for the April 1977 policy guidelines of the 
Assistant SecreUry for Community Planning and 
Development. This is particularly evident with 
regard to Lynn's thirU year application, which was 
approved with its equal o^jportunity deficiencies 
despite instructions to fidd staff in the April 1977 
memorandum to scrutinize grantees closely on ^^uul 
opportunity performances. 

The Lynn case al.so reveals conflijrt between 
program and tqual opportunity staffs qver enforce- 
ment of equal opportunity standards. In this case, the 
recommendation by the Director of Fair Housing 
and Equal/Opportunity at the area office for 
disapprov^ of the locality's second year block grant 
application was overruled. Despite the fact that 
deficiencies identified by HUD in the city's second 
year application remained uncorrected, in the third 
year the Director of Fair Housing and Equal 
Opportunity simply recommended to the area 
director that approval of Lynn's third year applica- 
tion include a warning. Even that recommendation 
was not acpepted.*" ■ 

A program sUff member at HUD's central office 
has sUtcd that equal opportunity and program staff 
iti the field office are in frequent conflict over the 
recommendations equal opportunity staff make for 
disapproving applicatiQi||^^t>ecausc either: (1) their 
rccomitiendations have,^^ statutory basis, or (2) 
although equal opportunity staff have evidence 

Hottttng/EquaJ Opportunity Annual In^Houte Review re; Lynn. Mam./* 
June 17. 1977 

IM . JuneU 1977 
*^ Robert Psqum. Director, OflV:e of Community PUnning and Develop- 
ment, memormndum to Marvm Siflmger. Acting Director. Beaton Area 
OftWc. HUD. "Annual In-Houae Review, re; Lynn, Mait/' (undated, tent 
between June 17 and June 20, 1977). --^ ^ 

nml . ' * 

Marvin Sifliager. Actmg Director. Boaton Area Offke, HUD, letter to 
Antonio Marino, Mayor. Lynn. Maaa.. noofW:at}on of deciaion to approve 
applicatioo, June 27, I9r7 
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which might warrant di.sapproval, they fail to 
present the evidence in a manner that makes it c\Ci\T 
that a statutory violation exists.*" Simultaneously, 
however, there is also the view that the conflict is 
caused, at least in part, because some program staff 
in HUD's area offices have no regard for equal 
oppcutunity requirements. -For example, in at least 
one On-site Operational Performance Evaluation, 
HUD found that "relationship problems faro.se 

between F^HEO and CPD. The HUD central 

office found that "there is. . .a need for a closer 
working relationship and a more general awareness 
of the FHEO requirements by HUD staff arid 
recipients."*" The Dippartment of Justice has com- 
mented that "progra^n personnel who view their 
primary function as '^iisbursing funds are reluctant to 
see this process disrupted, and civil rights enforce- 
ment IS viewed as a'potential source of problems in 
jy^is regard."**" Arc^ office equal qpp<.utunity staff 
sometimes perceive that both program staff and the 
area director habitually reject equal op p<.)rt unity 
recommendations for the conditioning or disapprov- 
al of block grant applications. This perception, in 
turn, leads equal opportunity personnel at th^ area 
level sometimes to pursue a policy of least resis- 
tance. 

Another c;xamplc of HUD*s leniency in approving 
community development block grants with fair 
housing and equal, opportunity deficiencies is the 
approvalx^of the city of Philadelphia's third and 
fourth year applications. In the third block grant 
year. HUD's Office of Fair Housing and Equal 
Opportunity found that in the previous 2 years of the 
program: 

• The cit^^ had failed to provide "reasonable 
choices" for families in need of assisted housing. 
^(All 132 new and rehabiliuted Section 8 family 
housing units under, commitment or construction 
^ were in minority areas; under the Section 8 
existing prjogram, administered by the Philadel- 
phia Public Housing Authority, otily 46 of 521 
families participating in the program — as of 

Management of the CDBO Program / 

Jamea R. Turner. Jr . Director, Office of /Fair Housing and Equal 
Ppportumty. memorandum to Robert Paqum, Director. Office of Commu- 
mty Plannmg and Development, Boaton Area Office. HUD. June 22. 1977 
*** AonaJd Halpem. Deak Officer for San Francisco and Dallas HUD 
regions, OffWe of Community Planning and Development, HUD. inter-' 
view, Nov 25. 1977. ^ 

*** HVD OnSite Operational Ptrformanct Evaluation (New York). 
Ibid. 

DOJ Interttftncy Sumey Report, p. 11. 
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December 1^76— had moved from niinority 
into nonminority areas. 

• The city had faileil to make sufficient progress in 
meeting the housing assistance Reeds of famihes. 
(Although the city rpet 69 percent of its goal for 

^ ; <^dcrly housing units, only 32 percent of its total 
^♦•mily gi>al for rental housing was met; minorities 
*l.vfeprcsent 56 percent of the family need and only 
' ^n;.*^?® percent of elderly need,) 

^ • The city had failed to take sufficient actiotf ;to 
jAP^cvent discrimination in the sale, rental and 
Sr financing of housing, given the segregated nature 
of the kx:ayM(fL>u.sing market."' 
FHKO stkteil that * 'evidence challengc[dl U^c 
validity oj/the 4:ity of Philadelphia's certificate of 
assuranct;^'' to T^le VIII, -Pursuant to these 
findings/and. i^at of the P'edcral district court in 
• Resident AJMyry B(Xird \\ RizziX FHEO recom- 
mended tfo HUD's Office of Community Planning 
and Development (COD) at the Philadelphia Area 
Office that the city be made to comply with certain 
conditions -prior to expenditure of funds under the 
third year block grant program, including: 

• The city must promote maximum choice in 
assisted housing locations. . To ameliorate the 
imbalance maintained because of minimal progress 
in providing assisted family housin^'^umts. there 
must be 200 family units of Section 8 New: or 
Substantial Rehab or Public Housing under 
^bmmitment in nonimpacted areas. 

• The city must accept full fespc^nsibility for 
locating at least 50 percent of all new and 
rehabilitated family units in the coming program 
ycJir in areas in which minorities are not already 
concentrated. Of these, at least one-half must be 

v'*' * a 

CbotcT C. McOuirt AfsuUnt SccreUry for Fwr Hoiuing ind EqiuU 
Opportumty. mcmorafidum to Robert C Embry. Jr . AuitUnt SecrrUry 
kit Commumiy PUnmnf umI Development, HUD. "Fwr Houung ami 
'BqMMl Opportunity Reqiurementi. l«>77 CDBO Program, Philidelp^ia, 
Fenatylvuiift,*^ Apr 29. 1Q77 (hereafter referred \o mm McOuire memoran^ 
dum) 

Ibtd 

In RAtdent AdvtK>ry Btwd v Rixzo, the 'i^odcrmi distfKt court ruled 
thai the city of PhUadelphia. the RedevektpOKnr Auth<;»nty of the City of 
PtuJfflclpha. Bnd the PhUadelphia Hoiwing Authonty were in violation of 
title VIII TV court ipecifically cxmcluded the following 
' in view the pattern of racial segregation which prevail [s] m both 
private and [Nbiic hounng. the City of Philadelphu hai not. met 
Its duty of afTirmaUvely implemenung the national policy of fair 
houstng and hat violated Title VIII of the Civil Rights Act of 

.evidence .. e«iabl»hes that the City of Philadelphu acted wibi a 
racially dscriminatory purpoae in halung the Whitman Park 
Townhouae Project (a local lubaidixed housing project proposed to 
he conatnict«d tn a noomtnonty neighborhood), 
the City of Philadelphia maintains s racially se^egated low-income 
public houstng tysicm. Resident Advisory Board v Riuo. (DC 
E D . Pa.) CA No 71-1575, Decided Nov 5. 1Q76. 



under c.omniitment within 6 ifiontfis of the 
program yaxr ^ 

• rhe (siiy must LH^tract with an inde|>cndent and 
experienced fair housing or civil nglits organiza- 
tion to further affirmatively fair housing m t!^^ 
sale and rental.of housing within the city's housing 
market and to expand j^eographic housing choices 
of minority residents. Services to be performed by 
the organization shall include but not be limited to 
tjjp> proViKion' of comprehensive counseling to 
certicate holders, outreach to owners, and affir- 
mative marketing guidance to developers The 
city is also to pursue an aggressive program of 
education, counseling, testing and/or litigation to 
combat discrimination in the private housing 
market 

The OtTice of tlic^egional Couhs«?l in Philadef- 
phia concurred with the recommendations of Fair 
Housing/E^ual Opportunity and agrex^d that certain 
'conditions should be addressedjby the city prior to 
funding "» The Regional Counsel also concluded 
that the city's community devekipnjent bkxk grant 
activities did not, give '^maximum feasible priority** 
to low- as well as mixierate-income people In fact, 
the Counsel acknowledged that Philadelphia's appli- 
cation could be "legally disapproved*' on that 
basis.*** 

Nonetheless,JKUD conditionally approved Phila- 
delphia's third^ar application prior to any commit- 
ment from-tite city to comply with those conditions 
attached to the approval.*" In the \cUfT of condi- 
tional a()proval submitted to the city, HUD incorpo- 
rated bnly in summary form th^ recommendations of 
the Office of Fair Housing/Equal Opportunity and 
deleted reference to that part of FHEO*s recommen- 

McOuire memorandum* - 

William F Halt. Jr. Regional Counsel for Region HI. PhUadelphia. Pa., 
memorandum to Terry Ousoiiii. Acting Director of Operations and 
Monitonng.-OfRce oTCommioaty Ptsnning and Development. HUD. Msy 

1078 . ' _ 

*~ In responding to FHEO, snd in declming to compel the city fb meet 
certain fair housmg/ equal opportunity ci>nditions pm^r to spproval of the 
spplication, CPD tUted: 

Unfortunately, since the issues giving nse to recommefKlations from 
both your staff and' the staff of the Philadelphia Area Office with 
respect to the provisioD of expanded housing choice for low- and 
moderate^ income persocu have only reocnUy been made known to 
^ tKe city, we do not believe that it would be appropriate to withhold 
all funds from the city pendmg appropnate action with respect to 
housing production snd afRrmative marketing activities. Robert C 
Embry. Jr., Assistant Secretary for Commumiy Plying and 
Development, memorandum to Chester C McOuire, Assistant 
Secretary for Fair Housing snd Equal Oppor^mity, HUD. re: "Fair 
Housmg and Equal Opportunity Recommendations Regarding the 
Third Year Philadelphia. Pennsylvania. Block Grant Application." 
M*y 16. 1Q77 
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datioiis which contained sivcific cmirscs of uctioii 
for the city to pursue iiiui tini^ schedules for 
completing those actions . Specificadly, MUD refused 
\o impose any numerical guidelines upiMi the city, 
e.g.. the approximate number and pro|H>rtion (elder- 
ly, family, or larj^e fannly) of newly constructed 
agisted housing to he available in racially nonim- 
pacted arca?**^ (FHEO had recommended a time 
periixl of 6 months fi>r the city to have 2(X) family 
units in ndnfmpai^led areas HUD also refused to 
impose timetabled upi>n the city in providing for 
assisted homing units in^ nonimpacted areas. 
(FHH()* had recommended a time |>criod of ft 
months for the city to have 2(X) units under 
commitment Although I-HFO rcconmiended 
specific actions to be taken by the city to facilitate an 
affirmative fair housing marketing program, HUD 
deleted the specifics of what would constitute an 
affirmative marketing program in its conditional 
approval of the grant;"* HUD required only that thy 
city dcveK>p a "marketing prtKedure to be relative 
to outreach activities. . [with] particular empha- 
sis placed upon p^otential minority tenants.**"** 
Although the FHEO affirmative fair housing mar- 
keting plan ^'luded both the sale and rental i>f 
dwelling units, •^^ HUD*s requirement for the city to 
develop an affirmative plan incorpt^tated only rental 
units.^V 

One year after rhe imposition of funding condi- 
tions on the approval of Philadelphia's third year 
block grant application, the city had not complied 
with any of those conditions.*^' However. Philadel- 
phia's fourth year application was conditionally- 

*^ Robcn J dement. Acting Area Dtrcctor, HUD Phil«delphu\omce. 
letter to Frwik I. R1220. Mayor, oily of Philadelphia, May l.\ |«>77 
(hereafter cited as Clenient letter) j 

McGuire.niciiH)raJiduin I 

Clement letter / 
*^ McOuire memoraiuhim 

Clement tetter " ' , 

Ihid . * 

*** McOmre meiiMrandum 

Clement Jettei^ 

Maurxre Morgan, birector. Pair Housing and I^ual Oppt>rtunitv. 
HUD. Philadelphia Area OfTice. telephone inirrview. June 6, 1Q78 
HUDvommented that 

fr)Ke report thouJd ni>tc that leven condiUons on the fourth year 
COBG grant were impoaed -to ensure ^hat the City would use 
available houiing lubaidiet in non impacted areas. Amt>ng the 
ci>nditK)m was the requirement that the Cily submit an alTirmative 
fair houaang plan for all agencies in the Cily pnor lo drawing down 
any fixirth year funds. Other conditions are 

• identifWation and provtaion of non-impactcJ sites for* sAhsidized. 
non-elderlv rmteS units, which, when combined with uhi{«^pi\>vided 
by FY *77 funds, wilt bring Hhe City into compluuice with cohditiojis 
imposed m the Ye^ III Block Grant Agreement. - *. 

• upon committing a su/ficiest number of units to meet the Year III 
condittona. ct^nstruction of at least 50% of all subsequent fanUy uniu 
in non-unpacted areas; * 
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approved hy Hl'D.*'^ impiysmg timetables for the 
first tune for the cit\ to meet fair housing/equal 
opiHUtUiuty goals *'* 

Although through the third year of the hlivk 
•grant program the city had not evidenced compli- 
ance with the assurances i\ hud signevl. HUn also 
provided funding ^o Philadelphia for the , Urban 
Development Action Grant Program on the 
strength of an agreement by the city \o comply with 
Section l(N of the Housing and t\>mmunity Dex-el- 
opment Act of 1<)74. WVD informed thiji Commis- 
sion: 

After the Section 10^ findings of apparent 
noncompliance were put ui final form, A.ssistant 
Secietary Embry notified Mayor R1//.0, ir\ a 
letter dated May I, 1978. that the City would 
not be eligible for UDAG uatil the Cijy signed 
a compliance agreement addressing the nine 
areas raised by the findMj^. 

The Compliance Agreement was signed by the 
City on June 19/and by Assistant Secretary 
McGuire for MHO on June 20, U)78.*^» 

hi approving the third and fourth year community 
development bhK'k>grant applications of the city of 
Philadelphia, despite, ihe city's failure to comply 
with Title Vtir assurances and failure to comply 
with previously, imposed conditions. HUP faiird to 
comply with Section l()4(c) of the act*^* requiring 
grantee compliance with civil rights laws. The 
Philadelphia case also illustrates the conflict that 
exists between HUD fair housing/equal opportunity 
and program staff over the enforcement of equal 

• spplicstion for all iub«idiz«d units made svailahle for the City. 

• »uhmiJision of s quarterly rept>rt on progress in schieVtng the HAP 
goals for 

-Community OcvelopmenI Rehabilitation « - . 

Rehahilitation Grants 
- Urbane ^Homesteaders. 

• prv^hibitKin .on spending funds on puhlic services until the 
NeighborkVid Strategy Areas are revised lo conform with HUD 
rctjuircmtnts limiting public services lo NRAi of concentrsted 
'lixk Grant funded achviti^, and 

• m additioa should the City take actions that tmrja-wnably prevent 
the development and/or coiuAruction of sobsidized, non-elderly 
rental units, appropriate sanctfbns regarding the F^' or FY '7<) 

^ grant will be applied. Hubschmaj(i letter. 

In May 1*3^8 HUD completed a Title VI compliance review of the city 
of Philadelphia. The review uncovered several mslmnces of "apparent 
iKMicompliance" in the city's administrati6n of lU housiH|f and urban, 
development prc^^^ms and' community sorvices. Chester C McGuire, 
Assisunt Secretary foi* Fair Housing and E^jual Opportumty, letter to 
Frank L Rirzo. Mayor of Philadelphia, "Finding of Apparent Noncompli- 
ance, HUD Civil Rights Compliance Review. City of Philadelphia,^ 
Pennsylvania, "'Case No 03-77-07-025(340), May 2, 1978. ' . . 

**• Hubachman letter 

42 U S C § 3101 (Supp V 1975) 

\ 
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opportunity rctjutrcmcnts. rhc cit>\ continued 
fumling, despite numbfous civil rights dcriciciiclos 
reflected in the manner in which the ctMuiminity 
devclopmei\t .blivk grant program is administered, 
appears not to he a case of I-MIaO's liuUire to 
dix'unient those deficiencies or inability u^ (Hiint to 
statutory violations, ^ut HUl^'s repeated failure to 
accept wcll-dgcumented findings lU* discrinunatitin 
anil its lack of sensitivity lowaid civil rights 
requirements. 

yiL Voluntary Compliance ^ 

The major fair housing activity of the Oftlcc ot 
Voluntary Compliance is to negotiate agreements 
between the housuig industry, comnuiniiy groups, 
and the Government to facilitate fair housing. liUlV 
negotiat^eii imic voluntary affirmative nuirketing 
agreemeni with the National Association of Realtors 
(NAR). All liKaJ real estate boards and ,<tate 
ass<Kiatioa< affiliated with the NAR were then 
urged to endorse. that agreement. As of August M)78, 
43^ Uxal boards had signed the agreement voluntari- 
ly, in addition to 23^atcasstX'iations 

MUD ni5ted. tiHV 

One of the mi^st significant programs consum- 
mated by the Office of Voluntary Compliance is 
a voluntary natii^nal agreement with the Na- 
tional Association of Real Fstate License Law 
Oiricials(NARELLO) 

The agreement provides for a strong afTirmativ'e 
fair housing action program with those real 
estate license commissions in the fifty States 
that endorsc.it. Mofdflver, the Office of Volun- 
tary Compliance ha.s negotiated National Affir- 
^ mativc Marketing Agreements with the Nation- 
al Ass<x:iation of H6mc Builders and the 
' -National Association of Real Estate' Brokers. ♦^^ 

HUD views vjoluntary agreements as a device to 
enable the real c^iatj? industry, the community, and 
the Fellerif Gpyernment to "develop a collective' 
strategy to suppbrt fair housing lawi^/'*'* HUD. ako 
reports that voluhtJary agreements promote ^d<id 
A^ill b4l!^'een the housing jndustry and tnini^^ty 

HuNit'httuui teller * — ^ c**."' 

. ' < / f ' 

•'•us, DcpArtmci> of H.ou&ni^ and UrNm DevHopnicnt^i^lA/wu/j' 

.i/fimuiti^ kiarkrttng Agretm*^ (Mty WT?) , 5 ' ^ 

— Ibid ' !. » •» ;• '1ft ' ■'i*'^ 

October 1974 r . . .. - ^^NM' y .fr^ 



•** Robert ^e«vef/PTe»i5j4w. Hat^jnAljC^Mm Dh^^ma- 
uuo.in Hoiiwng iNCDHK.jrf Wjifcimd a;;iitua1 Hbu«ri| (L'onfcW^ 



groups, ivml pionioleTtiluiuary compliance |ivith 
civil rights laws, theiehy enhancing awareneiK of 
and respect for these laws "'^ HUP's view of the 
cflectiveness of voluhiary agreements is not wiilely 
shaietl by lair housing groups, l\owever F or 
example, the Housing Task l orce of the l eadership 
Conference bn Civil Rights has stated; \ 

Our niajor criticism [of voluntary agreements) 
runs to the scope of agreements which is 
limited lo the agreemeni by major members of 
liie housing, industry to obey the law wo 
view these voluntary agreements iis failing to 
meet even HtlD's own requirementv includipg 
their regulations governing alTirmative ac- 
tion>*** ♦ " > 

T he National Committee Against Discrimination 
in Housing (NCDH) foufid that voluntary agree- 
ments may contain commitments to do even less 
than what the law requfres, I he president of NCDH 
has commented: 

In most these (voluntary] plans and agree- 
ments^ there is confusion as to what HUD's role 
IS relative to the enforcement of Title VIII and 
related legislation. This becomes particularly 
^ ominous whep. ,what is agreed to is less than 
what is provided for in law.*" 

In a study of 16 randomly sefected voluntar^y 
plans, conducted by NCDH, that organization 
found. 15 plans contained no declaration against 
redlining; 14 plans failed to identify o^istihg discrim- 
^ inatory practices; II plans did not require signatories 
to develop minority occupancy goals -for each 
project; 8 plans provided for no monitoring by 
HUD; and 8 plans required no detailed recordkeep- 
^ing of sales and rentals by race.*" This study 
provides impressive evidence that deficiencies in 
vijluntary plans are numerous and that such plans 
are not effective instruments to 'Vacititate fair 
housing. V 

Finally, the monitoring of voluntary agreements 
has been inadequate. The Office of Voluntary 
Compliance has no staff of its own at the regional ~ 

^?rr|H*^""^ by NCDH and the SttutherD Rcg;ionil CouncH. Atlanta. Ga . 
%rft 26. 1^7^ (hercjifticr cited as Weave** testimony) Mr Weaver routed 
' th,tf poMtion in testimony before thf ^ubcommittoc on Civil and Constiiu- 
\ Rights, House Committer ort the Judiciary, M»r 9. 1976 
Al least one. HUD regional office has been equally critical of the 
Department's administration of voluntary agreements. HUp Chicago 
RegionaJ OfTice. An E^luatton l^eport: The Impact a nd^ performance of 
.ijjirmativie FaimHouung \farkennf in Region IV 
**» Weaver testimony , 
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lcvcfs4lthough in fiscal year u requested , a 

rtiinimum of one staff member per region Currently, 
activities of thi^ office at the regional ieveJ are 
conducfrd by Field Support and Evaluation divi- 

*** '-The rcftoruJ ^if^rranng pU4it.n«fo(uitnl hrrween ihr rrirvant o/Tkc it 
HI 'I) c^entrmJ and ihC'RcgjofiAJ AJmimatrator ^rvn u ■ guulclinr f u 'r»r 
tikicatKW ( .f iia/T t\mr at \hf rr gmnaJ ifvrl 



sions In the ftscai \ear 1^7^ regional operating 
plan.*** however, no stafT hours were calculated for 
those diMsu)ns for conducting voluntary compliance 
activ ities ^ 
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Summary 

The Department of Justice's fair housing enforce- 
ment authonty emanates from a number of sources. 
inclucTiftg Title VIII of the Civil Rights Act of 1968, 
Title VI of the Civil Rights Act of 1964. the Eiqual 
Credit Opportunity Act (ECOA), the Housing arid 
Community Development Act of 1974, and Execu- 
tive Ofrder 1 1,063. Most of the Section's litigation in 
its 10-year existence, however, has been brought 
pursuant to Title VIII of the Civil Rights Act of 
1968 

The Housipg and Credit Section has established 
an impressive qualitative litigation record. It has 
consistently been successful in its efforts to obtain 
relief in fair housing cases, both by means of consent 
decrees and through contested litigation. In the 
entire course of its existence the Section has lost, on 
the ments, only two cases. As a result, the Section 
has helped establish a positive body of case in a 
number of subject matter areas -afrccting fair hous- 
ings including a defendant's duty to take affirmative 
action to correct tHe present effects of past discrimi- 
natioa and an employer's liajbility for housing 
discrimination practiced by his or her employees. 

The Housing and Credit Section is, .however, 
impeded in acconiplishing more for fair housing as a 
result of a number of factor;^? Firsts theSection is, in 
the Commission's view, far too small. Housing 
distnmination remains widespre^ in this country. 
As the sole Federal entity^pecifically assigned Title 



Vtll enforcement responsibility, the Section needs 
to be able to bnng considerably more litigation than 
the slightly more than 300 oases it has brought to 
date. This requires a significant increase in legal and 
paralegal staff. Nevertlielcss, the Department has 
not been forceful in seeking more staff. Second, the 
Section dOA aot have a sufficiently coqaprehensive 
strategy for identifying, and targeting piajor viola- 
tions of Title VIII whiph warrant lawsuit^y the 
Govemmctit. While the Section makes diligent 
efforts to keep in contatt with potential sources of 
complaints, including other Federal agencies and 
civil rights organizations, it has made only limited 
use of other reliable indicators of discrinu nation, 
such as statistics ancl testing, to identify |k)tential 
defendants. Third, the Section is hampered in 
bnnging litigation by theypepartment's time-con- 
suming internal proc^dur« uH^rcview and approval 
of caseS recommende<rby SectionstJff for litigation, 
particularly in cases raising complex or politically 
sensitive issues. 

The Housing jsnd Credit Section has further 
limited its overall effect by the types of cases which 
it has selected for suit. Much of the Section's 
litigation has been concentrated on discrimination in 
apartment rentals and racial steering? Fewer cases 
have (>een initiated involving issues such as mort- 
gage and insurance redlining and exclusionary 
zoning, Moreover, notwithstanding intensive efforts 
to find housing discrimination complaints • from 
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Hispanics, the Section continues to encounter' 
difficulty in identifying strong cases for liiigaiion. 
The Section's recently announced priorities, how- 
ever, do strongly emphasize all of these areas for 
increased future activity. 

The Section's program for monitoring compliance 
with its consent decrees and court decisions repre- 
sents a successful undertakmg The monitormg unit 
within the Section coyld^rve as^ model for similar 
efforts elsewhere in the Department of Justice an<f^ 
the legal offices of other Federal agencies. 

Within the Department, Irfck qf coordination and 
consiltency of positions between the Housing and 
Credit Section of the Civil Rights Division and the 
Civil Division corihnues to present the potential for 
conflict. The Department, moreover, persists in 
having the Civil Division defend Federal agencies 
and officials in cases raising fair housing issues, 
although the Department's own regulations clearly 
dictate that such actions are the p^rovince of the 
Civil Rights Division. 

I. Equal Housing Responsibilities of 
the Department of Justice 

The Department of Justice has responsibility for 
the promotion of fair housing under several statutes 
and an Executive order.' In the main, those 
responsibilities have beeij delegated to the Housing 
and Credit Section of the Civil Rights Division.' 

A. Tm« Vill of the Civil Rights Act of 1968 

The Department of Justice is the only unit of the 
executive branch that is assigned enforcement 

' In. rcapofiding U> ■ vrrtkm of ihw uh«p(rr, ihr Ch\rt of !hr Mousing ^1 

WMl^redit Sectmn obarrvrd 

^ I have carefully read the iimmi reccni draft prrpartsd by the «i«fr of , 

CViminMtKm tm CiviJ Ri^ii ahoul lh« work of our Scttum 
Mfffilic rc»ctM« to iht draft w thu ii conUins •ofiw usr ful mairnal, 
i Mw d i ng a number of conatruc'tive iu£|^fKmA from whk h wr can 
learn aomethmg I aiar> apprtxiate ihe kjnd word* thai have been Mid 
about quality of our legal wf)rk Unfpeuhaiely. howrver ihe 
quaJit^Kt>f the draft ii tmpajred. ai leasT bi my view, by tome 
mportant factual crron- uui by c/>nt:Iu»iofUi which I believe to br 
premiaed on inc^irrect factuU aaaumptions 

I aian beltrve^that. m • w|^ie. the draft lack* apfwopnaie balance, m 
that It contaiiM a conaiatent pattern of emphaau on the Sectum't 
perceived thortcomuisa and dcemphaaiii of it< acxompiiahmentt S-i 
rhrre have been ■ njimber of inataitce*. deUikxl in the text m whu h 
the y/ww% of pcrwim interviewed by the CumniitaK^>n itafT havr been 
Hgniftcantly miaatat «a^ ^d coo verted frrmfVUdatory ||^negallvr Ai 
a reMiJt, the draft faila to^reflect what I regard aa the gWiera) view in 
the fair houaing oooununity - ( v»ew reci>gnued by the C.rnimiaairm 
in two prev A>iM ^udiea, one pubit«h«(i^one unpubluhed ihai <>iir 
Scctkm haa boen for many yeari an r>utatanding agrru y in fair 
houttng enforcement in terim of the quantity and (Quality r^f-tti w(»rk 
Prank H Schwefb, Chief. Hrniaing and ( re<iit Sei tum. ( t<tl Kight* . 
DlvMMin. De^iannWni of Ju»tK.e, menu)fan<lum Uy Drew S '(>avn, 
III. Aaaiatanf Attorney (ieneral. Civit Kighli l>ivi»ion, IVpartrnrnt 
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authority under Title Vll^of the Civil Rights Act of 
1968.^ Specifically. Title provides: 

Whenever the Attorney General has reasonable 
cause to believe that any person or group of 
persons is engaged in a pattern or practice of 
, resistance to the full enjoyment of any of the 
rights granted by this subchapter, or that any 
group of persons has been denied any of the 
rights granted by this subchapter and such 
denial raises an issue of general public impor- 
tance, he may bring a civil action in any 
appropriate United Stales district court by filing 
with It a>^conaplainl selling forth the facts and^ 
requesting such preventive relief, including an 
-application for a permanent or lemp<irary 
injunction, restraining order, or other order 
against the person or persons responsible for 
such pattern of practice or denial of rights, as 
he deems necessary to insure the full enjoyment 
of the rig^its granted by this subchapter * 

The Attorney General may exercise this authority 
on the basis of information provided by aggrieved 
individuals or on the basis of independent investiga- 
tions conducted by the Department of Justice * Title 
VIII has beqn the legal basis for most housing 
discrimination cases filed by the Housing and Credit 
Section and its predecessor, the Housing Section^* 

B. The Equal Credit Opportunity Act 

The Attorney General is authorized to institute a 
civil action on the basis of referrals from other 

(tf Jtj*licr. ()ci II. IV7«. p I (hereafter ( ited a* Schwrlb 
memorandum ) 

Fvery rffiirt ha» been made to prrvrit a balanced virw of the Housing and 
Credit Section f"he CommiM»on has cl<«ely rrvirwed thr comments 
provided by the Sct.tioii Chief The^ commrnt.n conuine<J a'numbrr of 
■tatrmrnts about the Section s ponitivr achievrmrntn. and thev; havr hern 
added to lhi» chapter The ( ommiMion ha* alv> corrrtftr^ fai tuat 
inaccuracies, aruJ wherr the ('ommiMion and the HrxMing and Credit 
Section differ, thr (.!4)mmiMion ka« incr)rp<)rated throughout the compter 
thr pTMition.i exprewd by; thr IVparlment ai wril ai (hia flommnUion^ 
own per%prt tlvr 

* See lecdrm IV of this chapter for a div UMion of oth^ uniti withio the 
[Vpartment that have fair houmng rrlatrd rnfpomtibilitir; 

' 42 use 99 \t<)\ Ml 9, \t,^ \ fl'^70)and(Supp V \'n^) lor a diic-uM*^,n 
of the refponiibilitie^ (i( other I wieral agencies under I itle VIII, *ee the 
other t hapier« in thia report 

♦ 42 IJ S ( 9 1613 (1970) 

' Drew S r)ay%. III. Auittant Altornry *(ieneral, (jvil Kighti I)iviiion, 
r>epartment o/Ju»tKe, Statemrnt ( Vmcrrning l air Housing. H R IVMand 
H H 77117, ilrfore Ihe C'orr^mitfee on thr Ju<li( lary, Sub*. ommittrr on f jvil 
and Conntitutional Highli. Hoii»e nf Hepteaentativrn, I rb ^. I97H, p lo 
(hereafter citeil ai r>ay« ttatrmrtit) 

• I rank 1. Schwrlb, ( !ilrf, Mouting »nd ( rrdit tiori. ( ivil Kighti 
l>lvi«ion. I>rf>artmrnt of Jutticr, inlrrvirw. Jan 2(), (hrrraftrr t itrd aA 
Jan 2f), r/7«, S« trwrlb intrrview; 




Federal agencies with Equal Credit Opportunity 
Act (ECOA)^ enforcement responsibility and inde- 
pendently to initiate a civil action for **pattern or 
practice" violations by creditors. Specifically, 
ECOA provides: 

When a matter is referred to the Attorney 
General pul-suai]! to subsection (g) of this 
section, or whenever he has reason to believe 
that one or more creditors are engaged in a 
pattern or practice in violation of this subchap- 
ter, the Attorney General may bring a civil 
action in any appropriate United^Slates district 
court for such relief as may be. appropriate, 
including injunctive relief* 

The Attorney General received this authority to 
file suit under ECOA m Ma»ch 1976 It is not 
dependent upon the receipt of complaints or refer- 
rals from other Federal agencies. 

C. Additional Fai^ Housing Authorities 

In addition lo^Tille VIII and ECOA, a number of 
other aulhonlies permit the Attorney General to 
implement equal housing opportunity. These are 
Title VI of the Civil Rights Act of 1^964,» the 
Housing and Community Development Act of 
I974.»° Bxec^ive Order No. 11.063," and Section 
1982 oftheORil Rights Act of 1866.»» - 

L Title Vl of the Civil Rights Act of 1964 

Although responsibility for enforcing Title VI of 
the Civil Slights Act of 1964 rests with the Federal 
agencies /which provide assistance to recipients. 
Title VI provides that compliance may be effected 
by the terminalFon of assisUrtCe or "by *ny other 
means authorized by law."*' This phrase has been 
interpreted to mean that the responsible agency 
should consult with the Department of Justice 
whenever court action appears necessary for the 
enforcement of the Title VI provision against 
discriminalign Where an agency providing Title 
VI assistance determines, after consultation with the , 
Department of Justice, that litigation is the appropri- 
ate means of enforcement, it may refer the matter to 
the Attorney General for the purpose of commenc- 

* m/ SC H IMI IWIf (l«*76) 

■ mj S C I IMIei>)>( 19761 

■ 42 use H 2O0r)d-2rX)f)d 6(1970) 

42 U SC k\ IM)! 1M7(^upp V 1971) 

OTd*r No lt,r)6l. j C } R 612 n<>59 JV6 j Ci)mpilatK.n) 
42 use % 19«2 (1-970) 
42 U SCI 2UJ0iJ Ml 970) 

Ser ihe Aiu>rnry Tfcnrrki'i "( iuidrhne* ft;r thr l^nrorcemenl of "I itir VI. 
Cjvil Righwy^t l of 1964," 28 C J- R VJ Wc)(I977) 



ing a civil action.** However, unlike Title VIII and 
ECOA, Title VI does not confer independent 
authority for the Attorney General to initiate a civil 
action. 

2. The Housing and Community Development Act 
of 1974 ' • 

The Attorney General also has enforcement 
responsibilities under the Housing and Community 
Development Act of 1974. Although the Secretary 
of Housing and Urban Development (Fj^D) is the 
major enforcer of the act,'' the Attorrfey G^eneral 
has authority to receive referrals of violations froril 
the Secretary of HUD and independently to initiate 
a civil action in ''pattern^^r practice" cases. Section 
^ 109(c) of the act states: 

^ When a matter is referred to the Attorney 
General pursuant to subsection (b>. of this 
section' or whenever he has reason to believe 
that a State government or unit of general local 
government is engaged in a pattern or practice 
in violation of the provisions of this" section, the 
Attorney General may bring a civil action in 
any appropriate United States district court for 
such relief as may be appropriate, including 
injunctive relief. *^ 

J. Executive Order So. 1 IJ)63 

Although the enforcement responsibilities under 
Executive Order No, 11,063 are dispersed through- 
out all departments and agencies in the executive 
branch of the Federal Government,** the Attorney 
General is given express power to act upon referrals: 

In appropriate cases executive departments and 
agencies shall refer to the Attorney Genera! 
violations of any rules, regulations, or proce- 
dures issued or adopted pursuant to^this order, 
or violations of any nondiscrimination provi- 
sions intluded in any agreement or contract, for 
such civil or criminal action as he may deem 
appropriate.'* 

However, the Department of Justice views this 
ordrr as *'more or less obsolete because of the far 
broader coverage of Titlp VIII.'*'*' 

See U S , ( nmmtwon on Civil Rjghu, Tht federal Ci\tl Rights 
fnfomement KfJon-~l^74. vol. VI. To Extend Federal Finanaal Aisistance 
( 1975), p 86 (here«fler ciled ai To Extend Federul Etnanaai Atuttance >; \et 

<iutdeltne« for the Hnforcemen! of I ille VI 
"'42USC {5yrXb)(Supp V 1975) 
" 42 V S (e ( 1KrX«)(Supp V 1975) 

" \ acc Order No W.tm. 3 C I R 652 (1959 - 1963 OjinpiUHon) 
Id ftl 655 

I' rank II Vhwelh. Chief, Housinii and Oedii Secliorf. Civil Righit 



4. Sectiordj^^Sf the Civil Rights Act of 1H66 

The Oepartment of justice filed an amicus curiae 
(fnend of the court) brief in Jones v. Alfred //. Mayer 
Co.. in which the United States Supreme Court 
decided that Section 1^82 was a valid exercise of 
congressional power^ under the 13th amendment to 
eliminate "badges and incidents of slavery," includ- 
ing all racial discrimination in private as well as 
public housing. Unlike Title VIIL Section 1982 
docs not authorize the Attorney General to initiate 
civil actions independently; the Department is 
limited to participation in private actions brought 
pursuant to the statute. 

II. Staffing and Organization 

The Housing and Credit Section is one of 10 
litigating sections in the Civil Rights Division at the 
Department of Justice. The other nine sections are 
the Appellate Section, the Criminal Section, the 
Education Section, the Employment'^Section, the 
F'^dcral F'rograms Section, the Special Litigation 
Section, the Voting Sect loii, the OfFice of I iidian 
Rights, and the Sex Discrimination Task Porce. 

'The original Housing Section of the Civil Rights 
Division was formed in October 1969, as part of a 
reorganization of the Division that replaced a 
geographic organization of htigation units with one 
composed of sections with designated subject matter 
areas of expertise. In December 1977 the Section' 
was again reorganized.^d was renan\ed the Hous- 
ing and Credit Section to reflect its added responsi- 
hihties under ECOA. Separate Housing and Credit 
subsections were established at tfrft time. 

A. Staffing and Budget 

As of December 1977 the Housing and Credit 
Section had* 38 employees. They were a Section 
Chief and 2 deputies, all attorneys; 1 senior trial 
attorney, 17 staff attorneys; 7 paralegal specialists, 
and 10 clerical staff members. There was one vacant 
attorney p<,)sition." The Section's budget for fiscal 
year 1977 was S1,332,(XXJ. The estimates for fiscal 
years 1978 and 1979 were Sl,3K5,fXX) and S 1 ,(r2 1 .fXX), 
respx^i^vely.''* 

!>ivi»Mm, ♦D^artmrni of Ju%fi(r. mrninrnrifliini 4n f)rrw S Djfyi. Ml. 
AwntM'^^UiW^y ffrnml, < ivil Ri|yiht« nivminn. 1 )cpflrtmrnt of Jiimkt, 
foyVl^rBntmttUl In Howard A (Hirk^lrin, Dirrctor, Ta^k Inrcr on ^jvil 
F|^hf« Re<>rgani/Aii(>n. Jarr 27. |t*7H, atfa* hrrKnt. p 2 (fjrrraftrr (.ilffln'i 
S< >i wr lb a ttac fi mrn O 

IJ *> . I>rp«n/^i«r'ttr luntkr. * Jmrral 1 ^gal Activifjrn, SiiUrio aO'J 

f^ank V hwfffjf C'hjrf, Hotinin)( mtkI C rrdit V« lion. ( ivil Rl>(hfs 
\hvUnm, IVparlmrnl of Ju«ifi< r. \r\\rx t< . t yDtfim N ( irnjir. Annintant SulT 
V * * ^ . 



, The small size of the Housing and Credit Section 
is one of the principal impediments to more effective 
enforcement of fair housing lavy in this country. As 
is discussed in further detail in section HI of . this 
chapter, the Housing and Credit Section has brought 
only a limited number of pattern and practice cases 
in the 10 years of its existence. The Commission 
believ es that more staff is essential in order for the 
Department to file enough pattern and practice cases 
to convince the housing industry that the Depart- 
ment will routinely enforce the law. Unlike the fair 
employment arena, in which the Equal Employment 

<■ Opportunity Commission shoulders a large measure 
of the Title VII enforcement burden along with the 
Department of Justice, in the fair housing field the 
Department stands as the sole agency assigned 
enforcement authority by Title VIII. The limitations 
created by this fact have been noted by the Supreme 
Court. Justice Douglas, speaking for a' unanimous 
Court in the Trafficante case, stated: 

Most of the fair housing litigation conducted by 
the Attorney General is handled by the Housing. 
Section of the Civil Rights Division, which has 
less than two dozen lawyers. Since HUD )ias no 
enforcement powers, and since the enormity of 
the task of assuring fair housing makes the role 
of the AttorriK^General in the matter minimal, 
the main generating force must be private 
suits. . . 



Inasmuch as Title VIII does not provide for 
attorneys fees jn private actic^ns except upon a 
showing of economic hardship, and since the 
act makes no provision for the filing of third 
party complaints, private litigation to enforce 
Title VIII IS not as previjent as it might 
otherwise be. In such circumstances increased 
litigation by the Section becomes even more 
important^* 

The view that the Section is too small to fulfill 
adequately its mission is shared by former Depart- 
ment emph)yees and private fair housing ad voCiic*y 
groups amj^rganizations.^ 

Drrrif'H for Irdrral I vahiiifion. US (.omrruMion on fivil Kighls. I>r< 
2H. 1^77 (hrrraflrr ( ifcd as Ore 2H, l';77, S<.hvv<-I^> IrUrr) 
»; 1 rarriLanlr V Mrlrojx ihlan I .ifr Insuraricr C o . 4()'UJ S 20^, 2 I 1 ( P>72) 
H<Jlh nf thrv H^iorti oming^ in I iflr Vf|| wrf a^Jdrriivd by f .ornrniSMon 
I r man A r tfi ii r S 1 Irmiriij in hiH (r<it i nion y iXf I fir rloiift^ on 14 H 
Srr, An^^ur S MrMirninj(, (hairman, IIS f omnnwion on (jvil 
Kighfi. IritJinony Hrforr tfir Mouv JutJiMary ( omrniHrr. SuJx oninilUrr 
on ( iviJ and ( onmif iitionjil Kigfits, Junr 7, |'I7H, pp 4, U (\\rrruf\rt i ilrd mk 
1 Irinrning ntairmrnl) 

** Wntrrn nmiiii, foriTwr vniof attornry, Houting and f rrdit S*'cii«»fi. 



73 



The size of the Housing and Credit Section is, of 
course, a matter of only hmited control by ih^] 
Section or the Department. To illustrate, in spite of 
the Section's new responsibilities under ECOA, the 
Office of Management and Budget denied a 1977 
request from the Department for an additional five . 
attorneys, two research analysts, and two secretar- 
ies. Thereafter, in an attempt to balance its staffing 
needs* the Civil Rights Division reallocated some of 
its existing resources, transferring positions for three 
attorneys, dnc paralegal specialist, and one secretary 
from other sections to the Housing and Credit 
Section.*'' NevertHeless, the end result wa,s a net loss 
in legal staff to the Rousing subsection, since 
approximately half the legal staff of the Section were 
^assigned to the Credit subsection," which deals not 
only with mortgage lending, but all types of credit 
extension covered by ECOA." 

The fact remains that the Civil Rights Divisipn 
has not been forceful in seeking the additional staff » 
that are so sorely needed for faif housing enforce- 
ment In early 1978, in connection with two major 
fair housing bills, the Assistant Attorney General, 
Civil Rights Division (hereafter referred to as the 
Assistant Attorney General), indicated^ in an other- 
wise strong statement supporting increased enforce- 
ment powers, that even if the Department received 
new fair housing-related enforcement rtsponsibili- 
ties, in his view, the Division would not need 
additional staff resources. 

Each of the two bills would increase the fair 
housing role of the Department. Title II of H.R. 

3504** would grant the Department of Housing and 

J p 

Ovil Rights Diviftion, Dcpartmrnt of Juiticr. and hrad of iti f inancial 
l>iiicnminatir)fi Unit, inlcrvirw. Jan 12. 1978 (hcrcaftfr citrd u Dcnnii 
inlrrvicw^ Avrry f riedman, chief counsel. Hfnjiiinj; A(jv«>ca(e%> Inc., and 
ftdjunci profpMor of Koiuiing. CIrvcUnd ^latc University, telephone 
interview. Jan 17. 1978 (hereafter ut^d m Friedman telephone interview), 
Urtty lUiehcT. executive director, the f>pen Hou<iing Center, interview in 
Ne-^ York. N Y , Dec 19. 1977. and Ilrtna Rovner. former AwiiUnl U S 
Atlocney. telephone interview. Jan 1 7. 1978 (hereafter cited u Rovner 
intervirw) 

f rank 5k hwelb. Chief. Housing and CYcdit Section. Civil Rights 
Ihviiiion. fVpartmenl of Justice, interview. t)rc I I, 1977 (herrnller cited 
M Dec ! V 1977. Schwelbjptervirw) | 

- IhKl J 

Walter (iorman. Deputy Chief/^^ fiMimng and (-redit Section. Civil 
Rjght* DivfsVm. t)ep«nment of Justice, telephone intervirw. Sept 20, 1978 
(Krrrafter cited ■* Sept 20. 1 978, Ciorman telephone interview) As of Srf>l 
20, 1978. the Credit «uh«e<:ri<>n had ■ staff of eight nttorneyi, including a 
Section Deputy It wu anticipAted that a ninth attorney prMition woulfl he 
fillM sh«>nly Attorneys in the' Credit luhaection work on both tnortgage 
crrtlit cuem and other consumer credit issufs No attorney is BA«ignc\i to a 
particular credtt area on a prrmanent baaia Ibid 

An alte/native approach suggested by \)\r Se< tion Chief for increasing 
f'n^ral fair housing re^tiirces would be to give selected (j S Attorneys 
speciru. civil rights and fair housing relate<) resp'>nsibilitieii I his idea ofTerf 
the potential for having invrttigative afid litigative resources available 



Urban Development administrative enforcement 
authority with respeict both to individual complaints 
and complaints brought on the Secretary V own 
initiative. These provisions would almost certainly 
lead to an inci:ease in htigation responsibilities at the 
Department 'of Justice, since the Department of 
Justice is directed b^ H.R. 3504 to litigate on HUD's 
behalf to enforce HUD subpenas,^^ obtain compli- 
ance with final HUD administrative orders, and , 
secure prompt preliminary judicial relief where 
appropriate.^* * 

I^.R. 7787," the other fair housing bill, would 
ostensibly grant HUD litigation.authority. However, 
inasnluch as the bill does not amend Section R! l(g) 
of Title VIII,' which requires the Department of 
Justice to conduct a]^ litigation brought by or on 
behalf of the Secretary of HUD, H.R. 7787 would in 
effect establish the Department of Justice as the 
Federal Government's* fair housing enforcement 
agency not only for selected pattern and practice 
causes, but for individual complaints as well. 

Nevertheless, the Assistant Attorney General has 
stated: 



We do not believe that the litigation which 
would be filed under these proposals would 
increase t^]e number of suits brought in federal 
courts. Conceivably, it could, over time, reduce 
the number of complaints by increasing the 
Secretary's credibility and effectiveness in 
negotiation." 

The Assistant Attorney General added: 

the field ()n a permanent ba.sis I ranK Schwelb. Chief. Housing and Credit 
Section. (Jivil Rights Divisunp, l>epartment of Justice, and Joel Selig. 
Deputy Chief, Hf>unitig and Credit Section, Civil Rights Division. 
I>eparlmenl of Justice, hiterview. Sept. 7, 197H (hereafter cited a.s Schwelb 
Selig interview) The Section Chief further noted 

(M]«jor United Stales Attorney's ofTicei ought to have civil rij(jht'» 
units which affirmatively hnik for and develop cases m the same way 
as (>ur Section does . I would only object to a system under 
which our pef)ple would work up casrs but s<imef)nevl5<* would try 
them, for we could not then retain attorneys 'Die proposal which I 
favor would require United States Attorneys tci^cord civil rights 
cases high priority, for they would be re^uirjH^HSllycale a specific 
percentage of their budget for civil rights dVvms T\m >s, as you' 
knr)w, a general view of mine rather than a fiHh or^M^ific pffiposai. 
and I know of • no CrviL Rights Ijivisi/if^^posilkjif yn it Schwefh» k. 
memoraiKlum, p,5 * y> , *V' ' 

Title II of H R i5(>4. commonly known as the Rdwaxdvl^rinan bill, was 
introduced in early 1977 Title I of the bill addres^t^tfTivitf^fif inipf^^^tfA 
fair employment enforcement by grt^ting ■dflrnistratlve enf()rcemci^r* 
authority to the fvqual fvmployment ( >p[K)rtunil y Oimm^sSiOri. ' 

<ee *e<:. 8K)(a>2(d)of the bill ^' ■ 

" Seesec R I KbJ of the bill ' ■ V 

Seesec Kll(d)-ofthebill ?C ' " * ' ' 

Ihis biU was intriKluced by Rep (ila'lysSpelliWanr^h JtM* 14, 1977 



f)a^ statement, p *i 
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I can say that I believe we have the organiza- 
tion and the capabihty in the Department of 
Justice to handle'any court htigation ancillary 
to administrative proceedings^ and the increased 
attorney strength necessary, while depending 
on the volmne of matter referred, would 
probably be slight." . 

The view of.the \ssiitant Attorney General that 
additional staff rcfcoi^ce* wftij^not ^hgr required 
even if new enforcement, authority were created by 
the passage of either H,R. 3504 or H.R. 7787 is not 
consistent with the finding* ptf^is Commission, His 
position appears to be based on the assumption that 
knowledge of enforcement authority at HUD will, 
in and pf itself, prove sufficient tct motivate respon- 
dents to come into compliance ffuough conciliati|p. 
The Section Chidf ha^ stated . 



It is my, view and, l\hink?the Division's, that if 
HUD IS gra;ited enforcement authority, and if 
that iiuthbrity is usecLto sue recalcitrant respon- 
dents, such respond(e;^ts will have a greater 
incentive to be reasonable than they do under 
current law." - • 
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pence, however, leads to a 
^havd^bs^rved time arid 
iforcement authority alone, 
capability to make use of 
much the same- result as no 
all. Without regulir en- 
jnsc of security ii created 
sy conclude that^ whatever 
he likelihood of being sued is 
^in their interest to«make m^r 
to come into CQfnpliancc.'* 
las observed that, ^^^e Commission, 
may also b*;^fl^rcd t^at. iftbJ aft>endments are 
\cn^cted, and iTivc represent HU6i^nd if a violator 
>2l|en refuses td^onciliat^,^tH.^^jih6^ of suit will 
not^ Idw m aliy*« Iq V 
however, the Commissiobj 
^ increiited litigation by the 
without i concommitant inc 
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lU. Tlte Federal Civil Rights 
Employment Discrimination: A 



IbKl. ^ , 

■* Schwelb memorandum, p 3 
* Sec U S , ComaiNMOn 
Ef^orctmtnt Effort-^ 1977. 

.S#vw/ (1977), p. 197 (hrrc^Mlf^ tJttojid M to Eliminate* Emphyrr^tnt 
Oiscrirmnation: A S«^W> AlioTt^^rrirally the diicuMion of Fcderil 
cofitrftct compliMce cq^rcement efTo^i US. CommiMion on Civil 
RifhU. Th9 J^edtral Ci*it Mights^, m/or^ment Effort—/ 974. vol V, To 
ElJmifutte Em^iofmtnt Chscrimind^t^h^) (hrreafler ciled u To Elimi- 
nate Mmploymu(t Discrimiitatiim ), |nd oUervatwmt on'^Hlle VI enforce 
meiil effocu in To ffjittnd FtdehilJ-lnanriai Assistance 



B. Organization 

The Section is c^vided into ^wo subsections,. 
Housing and Credit. Although assighments can vary 
according to workload, it has been projected that 
both subsections will be about equally staffed with 
attorneys,** Tlie Credit subsection is responsible for 
housing cases involving discrimination in financing 
brought under Title VIM and ECOA, as well as 
other types of credit discrimination unrelated to fair 
houking. The Section ^Iso has an Enforcement Unit, 
which IS a separate unit established for the sole 
purpose of monitoring court orders and consent 
decrees for compliance. It is usually staffed with one 
""to three attorneys working part time in this area, as 
well , as the majority of the Section's paralegal 
personnel." 

Prior to the December 1977 reorganization the 
Section had two other specialized units, Orje syas the 
Financial Discrimination Unit, created in 1974 to 
identify and. litigate credit discrimination cases- 
which prior to that time had received inadequate 
attention from the Section, The other unit was the 
Sex Discrimination Unit,^*^J^ create^ in 1974, jn 
anticipation of the afrfen(!rtfenr of tb^Faif Hc^irfg 
Act to cover sex. Both of these units wero/Stafffed 
wUh two or three lawyers on a fujj-tiirte basis.** As a 
result of the Oeceniber H977 rcSjfganization^ these 
two uriits have been dissolved, and their slaff have 
X>een .assigned K> the Housing afnc^ C red rt subsec- 
tions.** ^ ' , ' * * • ' * 

• ' ■ , ■ ■ 

III. Work of the Housing ^ancr Credit 
Section / - r ' 

A. Objectives ; 

The principal responsibility of theiSection since its 
creation has been to enforce the mandate df* the Fair • 
Housing Act for equal housing opportuniflt^*^ (The 
Section's original aim was to establish Vtxidy of 
Titfe Vlll case law in the Fed^raJ cour^^fining 
the^parameter^ of the act: The stratcjjjy in jiursuit of 

^ ^ v^^as to bring as' many significant cas^, 

.^cov^rinjf as wide a range of subject matter, in a^^ 

Schwf Ih memorandum, p 6 ' . 

•' Prank Schwclb. Chief, Houaing vid Credil Soclion.^Ovtl Rirfiu 
Diviiion. Department of Juitice, Crlrphofte' irttervicw, 21, If78 

(hereafter ctted as Aug 21, >978, Schwelh teleph^oe infqVl^w) 

Michael Barren. Altdmey, Houaing and Crtdn S^f^^ion. Civi| Righu 
r>iviai6n. Depanment of Juilice, mtervi^; Tmn. < .1978 (herclfteF ciwd 
Barrett interview) ,/ . 7 

** Schwclb altAchmetH. pp. 6^ *? - * ' * 

•* Aug 2J, I V78, Schwelb telephone inlcf;\/i>w, ' ^.-i . 

F|cept aa othcrwiae indicated, the materif 1 in »ectipn JH of thii aiiflUt 
w derived from the Schwab attachment 






hie areas as possible. The Section 
unrig ihe first several years after Title 
te4. it developed litigation** in almost 
aphic :irea and filed and concluded 
nst^scipne of the largest real estate firms in 
major tiiijr<)politan areas throughout the United 
States 

ling to the Section Chief, this htigation 
develop a number of legal doctrines of 
importance Notable among these doc- 
(1) the existence of a duty on the part of 
toaalte affi^^ilJfafe steps to correct the 

^9^^^^^ P^"^^-*^*^^^^"^^!^^^*' and (2) the standing 
or^t^^^J^jj^nited Stji^s to sue several defendants 
" tinf in the saijfift^eographic area as part of a 
pa|^5:r'n arr^^lfctice even'vvherc no defendant 
^ed in a pattern and practice 
defendants had not acted in 
Tally, the Section established 
pnncijStes ^^JwV'^g ^ pattern and practice of 
discruninairqiBq^iW>ut evidence of large numbers of 
individ^u|i3*injg^ of disc/jnn nation and for estab- 
lishing Hcarious liability of principals for the 
d'i^iii^p^ry acts of their agents,*' 

the participation of the Housing and 
Section in private- litigation (where the 
^ ._^fed 'Slates was not actually a party) has been 
jj^l^nificant in the development of precedents cimi- 
cerning standing, standards of liability under the act. 
"daoiages. and counsel fees, all of which have made it 
easier for private litigants to secure the rights 
afforded them by the act."*' A priniary example of 
the Section's involvement in private litigation is 

— iia; 

. *■ Somr of the l»>*.Mt^?l)c V> li.m ha-^ ht Spr«l Ltralr cilui \hc ^ v>s froni 
which fhrv rr^ulls riHAnalrd intl-i^lr. as drs^. nhnl hy ihr I )rpMrtnifrit 
(Initetl StJtrs* V Hunter, 4<^i I h\ f4fh ( ir <tt"-t 
dented MfiX"^ 'M4 ( l'^7?) in (h.s - ;iv- thr . uur! of i.pj>«-als \uM \\\^\{ 
Ittir VIII jirrniiiird suKs it only ajfainst prrv^ris *A,h(i pI.Kc 
(l»v riry)iftat(iry <dvrTtiwrrit ir(>i ^lU| aivi j^iiiijsl thr nrwspaprrs that 
1^ print fhrm I lir - mirt alvjk \vr\i\ thai b<-( juiv dm rirninatorv 

f advpnivnurfti wrrr 'purr comtnrrtial ((induct" ralhrr than an 

r^«. hi4n«r «»f idea-s. prt)hibiti()n of siJt h a(. tivily dul not violiitr thr 
firM nor thr fifth nnirnilmcti' V hwrlh attac hrnrtit 

I'fiitctl Statrs V Ainrrtcan fttntitiitr of Rral I'.stat/" Appraiser's 
" fAIRI/k). rt hI , P>U OH Rp(r .parH 1V2^H(N I) III Vni) I his 
(.lAV, dfvfljrprd by thr V( tmnS I ln<*n».itiK Hnil, hrlprd rrnirdy thr 
pr»(M|cr of tl)«L rirninatory apprainai standards whu h Irad to ra(.ial 
rrdlininjji. S<^hvtrlb a(ta(.hfnrnt 

- Laufman v Oaklry Huildin^i and l.o^n C otiipany. M)y \ Supp 
(S r> Ohm l^>7#)) In this ( av ihr distrut loiirt adoptrd thr 
umuiu^ p<rtition i^f lhr S<-(.ti^>n v^hrri ii hrLd that ra( lal rrdhtiinK by a 
Irrnling irt*titutH)n A/iolafrs thr F'«ir l^onsin^ A( t If ( onsiijutcs 
diit riininalK-n in financ inj? ha>rd,i)n ra< r us ii rnakr* housrriK 
iinav4itahl< to niiriv infirs, and it intrrfrrr% wtih tht slaiutorv ri^bt lo 
rquaHpMJtui^i (/pfx iftiinjt V S< hwrlh Attrf(. hrrvnt 

ljtfllr<l S»air^ V Priid'-niial SavinK^md 1 oan, ,( A No ( 76 
124 (D ' 'tah^^nd \ 'nitrd Stat»-s v Irffrrton M' ii I ( 'nr|M »f ai i' in, 

( A Nr. 7f>lH.'i4(\) NM I hr srftlrmrnts ohtainrd hy thr S* ( tiofi 




TrafficaniL' \ . Meiropoliian Life Insurance Co.. the 
first case brought under the act to reach the United 
States Supreme Court. In this case the Court upheld 
the standing of incumbent black and white tenants to 
sue a landlord for discrimination against nonwhite 
applicants on the ground that the conduct of the 
landlord interfered with their , opportunities for 
interracial association. This was the position ad- 
vanced by the Section in its amicus brief. 

By early 1^74, however, the Section leadership 
had determined that: "the tirfle* had come for some 
revision of our emphases and priorities. The goal of 
creating a presence in most parts of the country had 
largely been accomplished. Efforts were then 
made to address specifically the need for more 
litigation in areas of housing discrimination previ- 
ously underemphasized. including discrimination in 
financing and sex discrimination." These areas of 
concern were approached in part by the creation of 
the special units for financing and sex discrimination 
discussed in part II of this chapter. 

B. Targeting and Case Selextion 

/. (reneral 

Complaints may be filed directly with the Depart- 
ment by private citizens or may be refer red'^to the 
Department by other Federal agencies. State and 
local agencies, tir private civil rights and fair 
lu^usH^g groups.*^* Investigations into possil5le pat- 
terns of discrimination are in some cases difficult for 
the EDepartment to ctmhict ?^c*c, prior to the 
initiation of a court proceedirlg,--the Department 
lacks subpena power under Title VIII. The Section 

m thesr t iivs helped rradicatc unlawful scx-ba.Hrd credit cnicria not • 
only m thr institutions charged.* but alv) throughout the lending 
ind^jstry Ihr cases wrie\ joint rffort of the Finance and Sex 
Dm nnnnation l^inl'*. discussed ^upra Warren I>cnnjs. former 
ir'niMnK and ( rrdii Section Senior Attorney. F inance Oiicnmina- 
lion I'nit. trirphorie iritrrview, Aug 21. I97H 

*' t'nrlrd Statrs v Wrst Prachtrrr I rnih Corp. 437 f- 2d 211 (5th Cir 

IW7I, 

" I nitrd Stales V Fi<.b t .awrrn< r Kralt y Co , 474 F" 2d 'I I .^.Ith Cir 197.1), 
<rri denied. A]AV ^ H2h(V)l\) 

*• Cruled Statrs v Krdd(Kh. FMIF:rM| Rptr para \}.W) {SO A\a. 
I<n2). uffd 467 F 2d H'^7 f ^ih C ir l')72) 

Srrtv eg. Fair Flonswig CouriLii of Bergen^C ounty v Fjtst Fiergen 
C tMinty Multiple Listing Vrvicr. 442 F Supp ir)7| (i) N J I97f)): Marr v 
Kifr. VJU Zd 73^ gHh ( ir 1974). and I'arkrr V Shonfeld. 4/W F- Supp 876 
(N I) ( ahf 1976)^5 
" 4//> r S 20^ (1977) 

Sch\*'r|h attachment, p 6 . ' 

" fhr passage of ih*? Lo(j;il Crr<ht />pp<Tniinity Act and the Ffo'using and 
( onirfninity f>evrlo||nt Act of 1974 wrre largely mpormiblr for 
rrfrx usi;ig ihr Sr< tiofi Voh}rf. tivrs since 1974 Schwelb attachment 
'* Walter (i(trrnan and ( harlr^ Flrn^tl. Drpnty Section (Jhirfs. Flousmg 
Hnd ( reclit Sr( tioti. Civil H ights !)ivjsiou. I>rpartmrnt of Justice, 
interview. Ndv 14. 1977 
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Chief has stated trtat, "our lack of general subpoena 
pov¥er has. not^been a major problem in housing 
cases, except in racial redlmmg and other lending 
discrimination c^s."" 

To maximize its outreach capability in uncovering 
possible litigation targets Athe SectioTT has relied 
upon public and private sources of information 
outside the Federal Government as well as uport 
other Federal agencies in gathering sufficient evi- 
dence to initiate litigation. The Section Chief noted^ 
that, **We have tried hard to obtain information from' 
HUD, the Department of Defense, and other 
agencies, and have consistently urged HUD to be 
more forthcoming."" To facilitate this information 
gathering process. Section attorneys sometimes 
travel to regions of the country that are assigned to 
them geographically on a permanent b^is. These 
trips are specifically designed, to enable the Section 
to conduct exploratory investigations into possible 
discrimination, hjy making contact with local public; 
and private fair^ousing and civil rights agencies, 
groups, and organizations.*^ Section attorneys'also 
deliver speeches throughout the country explaining 
the rights protected by, fair housing legislation and in 
the course of this educational effort often uncover 
evidence of housing discrimination.** Unfortunately, 
these trips are often subject to the exigencies of-a 
limited travel budget, particularly ne^r the end of a 
fiscal year.** 

2. Testing and Data Collection 

It is especially important that the Section, aperat^- 
ing as it does with very limited staff and budgetary ' 

*• Scbweib memorandum, p 6 

Ihkl , p 7 > * 

" Frank Schwelh, Chief, Housing and Credit ScLtion. Civil Rights 
• DiviAion. Depanmenf of JusliLe. interview, Vrh 16, 197H (hereafter cited ax 

FcbN6, l<J71l, Schwelb interview) 

•• Schwclb attachment, p h The S<rct>on Chief atJded 

I would like U) note thai we have gone to great pains t6 inform 
the public about the meaning the Act The Prentice Mali l-qnal 
Houiing (>pp«)rlunily Reporter a necciwify for at! faw housing 
prat mi«>ncr5 -contains a detailed analytiN of the Act which I 
perionally prepared P H H () If Rptr p 2.15 1 M J staff ^nd I have 
lectured with great frequency acrf>u the country to ^j] varieties of' 
groupa and agenciet abouf the mcyinmg o( the Act. the cajie law 
under lUand related maheri, a pfunt recognized by the Commission 
itAfT in ita draft Finally, we *rr to it that aJl new decisions are 
rep*)rted m Prentice Hall, and we have a wide rT^aihng Iiit for our 
preaa rele*ae»- Sch^lb memorandum, pp \b 17. 
Judith Wf)lf, attf)rney, AppcUale Section. Civil Right* Division. 

[Vpaiimcnl of Juaticc, formfrly a»«ign<^I to llie Housing and Credit 

Seciion. interview, Jan 3. W7H (hereafter cited aa J Wolf interview) Jan 

20. 1978, Schwelb interview. 0 ■ 

For etample, a bl^k teatrr and a whrte tenter will each go tf/a broker 

and aak tf) ice honiem in a particular price range Both "clients" will indu ate 

the wme rncomea, family wze. and type of houv preferred If the bioker 

thows the white lr%ler home* in predominantly white nriglft)r»rh<MKls, 



resources, maximize its investigative efforts where 
they will be most likely to produce litigation. In 
some respects, such as with the temporary creation 
of the Sex and Finance discriminatioo units cited 
earlier, the Section has demonstrated good manage- 
nnent and sound resource allocation. These efforts^ 
increased' litigation in the desired areas' However, 

. the Housing and Credit Sec^^on has been unable to 
make adeq^uate use of two investigative tools that are 
potentially of great value in uncovering systemic 
housing discrimination. These tools are "testing" 
and the collection and use of regularly reported 
data. i 

"Testing" or "checking" involves the gathering of 
evidence by placing a majority-group and a minori- 
ty-group representative, each with identical creden- 
tials—such as income, family size, and preferences 
for housing — in the same posture vis-^-vis a suspect- 
broker, builder, or lender. If the treatment received 
by the minority-group member differs from that 

^ afforded the majority-group member, housing dis- 
crimination can often be established. 

Although the Department of Justice has made use - 
of evidence gathered by private testing o'rganiza- 
tions in its litigation** and has defended th^ractice 
when performed by outside testing) grotrjC," it has 
not yet chosen to utilize its* own resources for this 
investigative technique. In' a lengthy amd detailed 
memorandum the Chief of the Housing and Credit 
Section "argued that this pragtice is an appropriate 
and badly needed tool in fair housing enforcement"" 
and does not c^stitute entrapment.** 

while directing the black tester to homes in predominantly black 
nrighbi)rh(XKls, unlawful racial steering may be attributed to the broker 
" See, United States v Youritan Construction Corp, 370 F" Supp 
(N I) Cal 1*^73). mixiified on olher ((munds and affd. 5(N f- 2d 623 (9th Cir 
1975) 

" See, Northside jKeally Asaociatcs v Chapman, 411 F Supp 1195 (N D 
Oa 1976); United Stales v Slate of Wiiw^onsin, 395 V Supp 7?I2 (N D Wis 

" I rank I: Schwelb, Clhief. Housing and Credit SectKin. Civil Rights 
Division, Oepartment.of Justice, ' F air Housing Testing - What Should the - 
4>epartment do^" diicu/wion paper. January 197H (hereafter cited as 
Schwelb paper) t 
** Phe Commission has studied ||ie question of testing and has alv) 
concluded ijyij tt »s not enlrapincntTlie C< )mmiuion found 

_lt Unclear from the relevant caae law that testing is mA entrapment 
^ In Cope/ V United SUtCq.J73 JJ 427 (1963) the cr^urt held thai the 
*^a,On<fuct or-«^vcjnnicnrmff>rmer cannot be entra/im^nr simply 
because he crealen a favorahle «^portunily for the 'drferKlanl '40 
. viola leJH^ law Tbe V<>«r.t wie^J^on Ut conclude that ^ ' , , 

■^'^yjK* ^ ^Hw^^n^^jipTnent. particularly with respect to 
malten involving crrUBa 'lypfs of regulatory statutes, it is rjflen 
^(ltfrn,ijl for thejover'nmfnlLJ^gel evidence, and government agents. 
iw*yprf)perty, artJ,>without vmlating the taw, or their duty, take such 
steps a» make it powible to prrKrure evidence even ihcrtjgh such sleps 
involve their own parlicipallon*, p/ovided that their partic ipation is 
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The Section Chief concluded that there are three 
alternatives for using testing. The first iv to use 
evidence gathered by private testers, which was the 
/Depart mefit's posture a$ of mid- 1978. The second is 
to actively encourage private testing and to direct 
such activity toward, targets identified by the 
Section. The third alternative is to use Federal 
Government resources directly in testing. The 
memorandum favors the last alternative, noting that 
the open use and defense of the practice by tHe 
Department is preferable to encouraging private 
Je^Ung, since the practice often subjects^ private 
organizations to litigation that they do not have the 
resources to defend/* However, notwithstanding 
the apparently favorable attitude prevailing in the- 
Department since 1973, as of July 1978 the use of. 
testing still had not been authorized as an investiga- 
tive device to "be employed by Federal personnel.** 
The Section Chief responded as follows: 

Testing is a i/cry complicated subject on which 
rea,sonable people may differ, and I respect the 
Commission staff s right tt^ a viewpoint differ- 
ent from my own. The staffs basic criticism 
appears to be that the Department has not 
heretofore employed testers to do investigative 
work on its behalf I agree that we should do so 
if possible, and we have devoted some time to 
makif>g this proposal a reality. Perhaps we 
should have done it faster and better, as the staff 
suggests. Nevertheless, I do think that our 
overall record in this important area is an 
affirmative one.""^ , 

The utility of regularly retried statistics in 
discerning p|tterns of discrimination has been well 

demonstrated by the experience of the Equal 

. % 

rUit a (lelihrratr tcmplatmn tf» men of ordmary firmness, provftled 
thai they dr) not cause a crime to be^committAi %y someone who 
does not haye the crimirial disposition tf> commit that ( rime )7 ) U S 
427. 4^6 f redenck D I>>rse7. >^s«istant fiener»l ( ounsel. U S 
Commission on Civil Rights, memoramlum to I-ouis Nunez. Acting 
StafT r)irec<or, U S (Tommiasion on Civil Rights, July 7. I')7K 
riie position IB this memorandum was adopted by the CommissKm at its 
meeting on July )l. t97H 
^ Schwelb paper, pp 9 n 

The importance of testing is further discusaed in ciMpter I r)f this rep*)n 
The Sec tK)n, Chief further noted 

* I beheve that the (Commission should i^nsider the following 

(a) We have eliminated anti testing laws or ordiaances in, the 
Slate of Wisconsin aivj in four cities fUpper Arlington. Ohio^ San 
Antonio, Tesas. Milwaukee. Wisconsin, and Madiv)n. Wisconsin) I 
know of IK) fuch laws or ordinances anywhere el>e 

fb) Wf have been in th'e forefr»)n! of the'nitigatir)p involving 
testing. f have encr)uraged responsibit use.of ihe prac tfce in ()ur publi<? 
•tatetnents, and have . <|uid«rJ fair housing groups m effective 
techniques through interviews in their publications and thCl>ugh 
eklenaive contat ta 

) We have enouragetl private testing whfrre we have been 
asaurnl thJi' the testers ^r^ mwmfr of the p<»saihle ( nnseij^cm es 



Employment Opportunity Commission in enforcing 
Title VII of the Civil Rights Act of 1964." The 
Housing and Credit Section has itself made use of 
statistical evidence in proving many of its majoH 
cases. However, whereas the Civil Rights Division's 
Employment Section routinely has access to data in 
developing its cases, the Housing and Credit 
Section does not, since Title VIII makes no 
provision for data collection. Nevertheless, although 
Department i^presentatives have testified at sqme 
\ length on proposals* to amend Title VIH, to date 
they have made no recommendation to add a data 
collecti^^provision to the Eair Housing Act.''** Tl^c 
SectionChiefhas observed: , 

'[H]owever, we suggested to HUD several years 
ago that an appropriate regulation be consid- 
ered by that agency. In connection with 
proposed legislation, I suggest that ohe^as to 
consider both the feasibility of such a proposal 
and its relative importance as compared with 
other suggested revisions pf present law,. In my 
view, proposals to provide HUD with enfcvce- 
ment power and to authorize the United States 
to seek compensation for individuals, which 
[the Attorney General] supported in [his] 
testimony, are more important than racial data 
collection. Personally, I believe that a dispas- 
sionate study should be made as to whether the 
information gained by such a requirement 
would justify the burden to all concerned.'* 

The Commission and the SectiAWcontinue t(j xiiffer 
on the advisability of data collection for identifying 
housing discrimination. In June 1.978 Chairman 
Arthur Flemming, testifying for the Commission 

(d) We have V)ught aasistance from the Department of Defuse 
to prr)vide ntMnp()wfT for testing 

(e) We have worked with HUD in connecth>n with the 
nationwide FfUI^-NCOH audit and have inflated investigatifins of 

> the practices of more thari \Cj() subjects as a result oC that audit 
if) We have placed (provisions for testing in a number of our 
recent consent dwrees , - • . 

(g) 1 We havrj supported the standing of resident*'(jf rrtunicipal 
ities affected by racul steering who have* tested practices of real 
estate cr)mpanies to sue them under the Act Se*\ eg lh<f Solicitor 
'if ieneral s recent Suprrtne OiUfTflm/rw 'brief in Glt^stonf Realton v 
yillagf ofBelLw,x)d. 'Nti 77 1943. filed September 8. 1978 • * 
It IS not easy to find federal pervmnel to conduct testirrg. but, as I 
have indicated, we are trying M()re Important, we Kave mv^tigated 
* the results of hundreds of "testa, ".|^nd many of <iur c^Aes have been 

baaed up<*n them Schwelb memorandum, pp H V 
Title Vll permits f;t'(X» to require employers suhjeot to that title to 
.submit (lata (>n the, numbers of minf>rities and wr){nen in thei^^^ork forces 
42 U S C 9 2(XJf)e 8(c)<Supp V 1975) . ^ 

The f!mplf)yment Section, by agreement with I'.I'/X':, is providcd access 
to these rev)rdB on re<|uest < 

Schwelb Selig interview , 
" S<:hwelb memorandum, p 9 < 



before the House Jud 
3504, ^led: 



Committee on H.R. 



In the course of the Commission's many years 
of evaluating Federal civil rights investigative 
efforts we have found time and again that the 
existence of adequate data is essential if there is 
to be ail effective investigation into the root 
causes orrfiscriminatori^ pattern^ and practices ' 
We therefore urge most strongly that ihp bill be^ 
modified to include-v^thorization enabling 
HUD to require recom^cceping and record 
, retention and reporting by mose subject to the 
Act's prohibitions. HUD should be empowered 
to establish specific standards' ifid reporting 
provisions, by reguJation, for builders, brokers, 
sellers, lenders, and others afTected by Title 

The Department has, moreover, failed to make 
sufficient use of sulh data ^s is. available* for 
targeting fair housing\:ases. The Home Mortgage" 
Disclosure Act (HMDA), enacted jn 1976, requires 
certain regulated mortgage lending'' institutions to 
collect and maintain data on their mortgage loans by 
census tract. The act specifies tHkt this information as ^ 
to^be made available to the public.'' HMDA data 
could be valuable to ^ Section in targeting tending ' 
institutions that appear to be redlining. The Section. 
Chief commented: / 

' - ^ ...^ 

The Section uses HMDA information in focus- - 
ing its^'attention on bankirvg problems. However* 
we have so far relied on studies which analyze 
HMDA data» 'and we cio not yet have a' 

ror systematioally gal 
mation. Our reasop foTStot 
emphasis on HMDA statistics 
reports only disclose the locatii 
have been made, but do not i 
loans for any particular a 
institution as a whole. I 
expended a hug/c ampunt 
gating the practices of 
Washington, iD.C. area 
brought to our attention 



program Apr systematioally gathering this infor- 
reasop foTStot j^lacing greater ^ 
TjT^th^ these 
wh'ere^icians . 
requests for . 
or for the 
add that we 




data, we were unable to develop proof of any 
violations.^* 



ildv-Ui&L'ever, 



few home loans were maoe 
east of Ro€k Creek Park. D< 



:)f resoujces investij| 
Jers in th^* 
ie^ m^^^ 
letting t^at very 
,.C.^ especially 
fhe statistical 
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" Flemming tutement ' ^ ^ * 

" Sec \l use SS im\ and (X^lty Vi^y piorc on*KMDA, »cc 

chapter 3 of thtt report ♦ ' * 

Schwe)b metnoruidum, p. 10 - i 

The Federal Depoait Inturai^e CorporaHrtnl fyr example. >atlHbat)*(J . 
Its iiUeHt lo utilize Iheae data in iM /aViion in iliVeCenrly '^Buhcfd 
roguUtiom See the chapter on the^edWaJ'rina»<iial ri^gulfct^Uy #iBntie*' 
fof further discuaaion . "* / ' , 

'* I2CFR |2()2(i977>.aaanM^n<J«l'by42Fcd Reg 12^ 12*3(1077) , 
". 12 C F R. f 202 1 3 See chapter, \ for more dfUlletl ditcuuion offirOA ^. 
and Regulation A . 



The Section couldv-JicAever, make greater use of 
HMDA data for targeting if it used these data in 
conjunction with other available racial; ethnic, and 
sex data, such as those required under ECOA." Tlie 
Federal Reserve Board, which was vested with 
responsibility for issuing regulations to implement 
ECOA, did so with the promulgation of "Regulation 
B."'» Regulation B requires lenders subject to 
ECOA to request and maintain data on the race, sex, 
national origin, age, and marital status, of loan 
applicants.^^ Although the Department has in some 
instances gained access to Regulation B data la 
cooperation with the Federal financial regulatory 
agencies . for investigative purposes, and has, on 
occasion, reviewed HMDA data after investigations 
had been commenced, it has never utilized either 
HM^DA or Regulation B data for targeting purpos- 
es.^* The Section Chief added the following observa- 
tions: ' 

While the staff is correct in stating that HMDA 
fecords are available to the public and, ^here- 
fore, t5 us, the Regulation B materials are not. 
In fac^t our efforts to obtain from agencies 
specific facts covered by Jlegulation B have 
largely been unsuccessful. -Each of the agencies 
asked has permitted us to inspect its examina- 
tion reports, biit these papers usually do not 
have the detailed documentation needed to 
determine whether a lawsuit should be brought* 
' Only the Federal Home Loan Bank Board staff 
has actively assisted us irf securing specific facts 
needed for our investigations, and that agency is 
the only one which has allowed Justice Depart- 
ment attorneys seeking evidence of vidlations to 

\ /accompany its exam^pers.'' 

^ — ' ' ■ • • 

3. AreQS Inadeq^attly Target^ ' 
t A number of types of cases require g^reater 
aj/lention 6y the VfCousing and Credit Section. 
Included in this category are cases involving 
discriminatory zoning, . cases iij which [Arsons of 
Hispanic origin, are identified as the victimized class, 

" Sept. 20. I*>7K, fiorrriAi^ telephone interview Mr Ciorman expre»»«^ 
the view that seeking »cce«i to Regulation B datji fo^ targeting mifjht 
constitute '^improper u»c" of the [>eparlmenf| ^ivmij^Hvc aulftoSL'/ 
-Jibaeni infofiTwtion luggcstiog a violation of law lbi(j, - ' .* 
▼fhg iectipn Chief added ' • * a 

*< ihia time the Rcguiation B data ts^mly available (f. w« ht'v)| 

, already- f^uicd jw.^mititution a» a •*t*rge^. " and I agree thatjji.^it 
more uppropnat^lo use our limited maf^ ^> investigate the acti"^ ' 
of thoti lendfVi ay to whom we have,V)me evidence of l-Cf) 
« ' I air Housing Acf problcmi. Schwelb memorandum, p 10 
" Sk nwelb memorandum, pp 9 - U) * ' * 




cases alleging sex discrimination, and fair housing 
t cases on any basis brought pursuant to ECO A or the 
Housii% and Comnvunity Development Act of 1974. 
In early 1978 the priorities "of the Section were 
delineated as cncompassmg three major areas: 
exclusionary zoning, discrimination in the financing 
oFTiousing, and sex discrimmation m both housmg 
and credit.** These priorities are. a positive step 
toward improving .the Section's targeting. 

Through February 1978 the Section had filed suit 
or intervened on behalf of the plaintiffs in only a 
small number of cases where exclusionary zoning 
was at issue."* The limited activity in this area has in 
part been attributed to political restraints placed on 
the Department during the early years of the Nixon 
.administration." According to the Section Chief, 
there was considerable controversy during the 
Nixon administration as to what Federal policy 
regarding exclusionary zoning cases should be. 
President Nixon |>ublicly expressed his opposition to 
forced economic integration of the suburbs." Ad- 
ministration resis^ce delayed the filing oiihc Black 
Jack^ case" for almost a year after the Section 
proposed to file suit." Indeed, the luit was filed only 
2 days prior to the testimony of the Attorney 
General before the U.S. Commission onvCivil Rights 
' on- the efforts of the Departiffcnt in enforcing Title 
Vllh" A delay also ensued regarding the' Section's 
proposed suit against the city crfTarma, Ohio." The 
Section Chief no^ed that other zoning cases devel- * 
oped by the Section were held up due to un.certain-' 
tics as to. ' adimmslration policy; by the time the * 
constraints imposed by the administration had been 
removed, ibme of these cases h:ad become moot 
Moreovcr.^^hc Section's proposals {ox^invcus partic- 

•••Jm. 20, 1978, ScBwelb interview. ? 
•' Frank E. Schwelb, Chief, Ho unng ufd Credit Sectioti. Civil Righti 
Division. Dcpwneni of Jutticc. letter to Cynthia N Oriae. AuuUnt SUfT 
Director for Fe(^r»l EviliaUon, U S. O^mmiuion on Civil Right*. Feb 
, 22.. 1978. p 3 (hertefler cit«d u Feb 22. J978, Schwelb Ictte^^ 
" IbKl 

•• See Statement bV the Pretidetit qn Federal Policiet Relative to Equal 
Houaang OpponuJiity, June U. 1971 

•* United StalM-v City of Black J^ck, 308 F^2d 1 179Y8th Cir. 1974). ctrt. 

dtnkd 422 U S I(H2 (197?) The D«partn>enl of Juitice described Black 

Jack ai followf : ^ 

In this TumoM case, which mmde lU wsy to the Nixoo-Ehrlichman 
44pes during '(he period when the White House dels yed iu filing for 
leveraJ niontha, the Court of Appei(Ji held that s St Louis »uburb 
had violated thtfiPaif Housing Act when it inconporsted as s city and 

, revised lU z«niat , l«ws to exclude further apartment construc- 
tioo*^. J * The Courts in s landmark dcoision. held thAt diacriniinato- 
/ ^ z<^ttn|f actiofts^are covered by the Fair Housing Act in thst they 
nMk« housing un^vjuiablc because #race and interfere with tlje 
tiert^ of rights protected by the Act ^ The. Court conlidered 
the nonracial juatiHcations presented by Black Jack in support of iU* 
« 4cticiis and heU that Black Jack had failed to ^ve that its set ions 



ipation in several major lawsuits were rejected by 
then Solicitor General Bork " These impediments 
wei-e compounded b^ the fact that in January 1973, 
HUD placed a vinual moratorium on federally- 
supported, Jow- and moderate-income housing 
, construction programs. The Section ChieTtioied; 

> * ■ 

The HUD '^freeze", based as it was on the 
' , former Administration's emphatically stated 
views that the FHA-236 and related programs 
were failures, also made it virtually impossible 
'for this Department to attack as racially 
discriminatory a municipality's opposition tp 
projects designed to be built under such 
programs." ^ 

Similar pr^^ures no longer prevent the filirfj^f 
zoning^ cases, »° and there are signs that Section 
activity in this area is increasing. In mid-1978, the 
Section was participating as amitus in a* major 
zoning case involving HUD. The Section Chief has 
stated: 



Recently, however, things have*changed. Un- 
der th6 new Administration, we filed a brief 
amicus\curid^ supporting a decision below for 
plaintiffs in^ Resident Advisory Board v, Rizzo, 
564 F. 2d 126 .(3rd Cir. 1977), petition for cert 
pending, even though, HUD had beeti a defen- 
dant in the case. Xms cohstituted an important 
• shift in policy. While I cannot be certain, I do 
not anticipate the kinds of' policy restrictions in 
thd new Adrninistration which wefc imposed by 
Mr. Bgrk, and earlier by the Wllite House.** 

As further evidence of recently increasing' activity 
iTi this area, the Section Criicfsupplied the flowing 
fnformation: * ' , ^ 

.i0rved these asserted justifications. The United SUtes had previo)i^y 
filed «n amicus brief m Park View Heights v City of Black Jack; Mil 
F*M 1208 (8th Cir 1^973), in which the Court of Appeals upheld our 
' -> S^"*^^ »eparste suit sgarnst the City brought by the 

/fffi(rtu6n And prospective tenanu of Park View Hdghu/was 
- '^^Olticiib^^ and that (he plaintiffs had standing to*bnng it, Schwelb 
' ' ^ m t r^M p 30 ' 
* * Fe^. y. Schwelb letter, p 6- . 

Ji^fihg Be/ore th* United States Commission Cltil Rights. Washington, 
/).CjJtjnel4-n, I971,p. 968 . . 

linit^utes V City of Psrma, 374 F. Supp. 730 (N O: Ohi0.|973^ Feb. 
32, 1978, Sch^s^elb letter, p 6 ' . 

^ Feb 22. 1978. Schwelb letter, pp. 5-7. Most noUbly. Section 
psrticipiUon iji Village of Arlington jftrighu v. Metropohtu Housing 
Development <:orp . 429 U S 252 (1977). was denied withiji the'Depwi- , 
mcnt. ^ - ' ' 

•• SchMplb memorandum,'^. <1. rhe "FMA-236'J ]^gram to which Mr 
Schwj!» r*fcn is authorized by the Nst>onal Houittag Act. as amended in 
1^8. Sfet*t>n 236. Pub. L 90^448, 12 U S C | 1715 
" Feb 22, 1978. Schwel!? letter, p 8 
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On Apnl 18. 1978, the United States sued Sault 
Ste. Marie, Michigan, in connection with the 
blocking of a development to he occupied by 
American Indians. In August, 1978, the virtual- 
ly all-white Village of Milford, Ohi6 reversed 
its pqor refusal to allow an integrated develop- 
ment to tie in to its sewer line after our Section, 
armed with a .signed complaint, advised city 

authorities of our intent 40 sue We have 

also devoted substantial manpower to similar 
controversies in Raleigh, North Carolina; 
Greenville, South Carolina; Arlingtbn, Massa- 
chusetts; Arvada, Colorador Dayton, Ohio; St. 
Bernard, Ohio: Henrico County, 'Virginia; 
Waterbury, Connecticiit? Dunki^, New York; 
^ and dscWhere. In some of these cases (Raleigh, 
Dayton, Arlington, Henrico County) our inves- 
tigation showed no segregative impact; the; 
others remain active and of high priority." 

The Section Chief has*, however, also stated that: 

these cases do not grow on trees, and it is 
unrealistic to anticipate dozens of them. More- 
over, while we have done very well in court in 
these case3, they seldom result in the housing 
actually being built, for developers, put off by 
the delays which a couft fight engenders, tend 
ttv-change their plans." 

Indeed, the protracted and complex - nature of 
zoning litigation makes it extremely fjifficult for 
private citizeijs and private fair housing groups to 
H^hilg such cases. Yet sue!) suits offer long term 
potential for opening more of the Nation's communi- 
ties to integrated low- and moderate-income hous- 
ing. Thua, there continues to be a great need for the 
Federal Govertiment, which has. the staying power, 
to prosecute such suitf forcefully. 

The Section^ effort* to identify and Jitigate casct 
involving hoUsiQg discrimination against Hispanics 
have been largely uimocc^ful in spite of cjfforls by 
the Section to uncover such cases.** In 1970 thdf 
Section w?as reviewed by the Civil Rights Division, 
ahd it was siiggcsted that the Section should place 
greater emphasis on (;om|i1ain||g of dj^cimifiatioti 

*^ Schwtib memorftndum. pp. 1 1, 12. ♦ 
- Feb 22. 1971. Stjhwelb letter, p I 

NotMhiihAtanding the reljtive dearth of complfibit^ of Koutlng diacnmina- 
tion from penoiu ^^(' Hispanic origin, a , oumber of itu<h«i tVj^ thta 
'ComimaMon iiidicsU that this minority group dQ|a face icnoua houKiig 
tVoblcinA: See U S . Comimiuon on Civil Rightj^ Iwnty Yfon Brown 
(1^7). pp 159^1. «ec «lao. US. Com;nwtion on Ovil Righu. Socials 
Indkaton of EdfisiiUty For Minoritifs ant/ Womtn, ( 1 97 g), pp 67 - IT 5 
•*D«: 1 1,1977, Sihwelbmtervirw V , 

•• i Wolf interview 



" Martin Barnihlat. former Houaing and Credit flection attorney. CivAI» 
Rights^ DivMion. Department of 'juttk:e. telephone interview, Dec 1^ 



1977 
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against Hispanics.** However, few Hispanic com- 
plaints were filed with the Scc^on, and thus in 1973 
the Civil Rights Division developed a task force, 
which included an Hispanic attorney from the 
Housing Section, to focus on. locating such comp- 
laints. In 1975 a Section attorney spent several 
weeks on 2^n exploratory investigation in the South- 
west, but the few complaints uncovered could not be 
substantiated. . 

In additioq to these efforts, the Section maintains 
contact with more than 100 Hispanic civil rights 
organizations in the country so that these organiza- 
tions will tefer complaints of discrimination to the 
Section.** One of these organizations, the Mexican 
American Legal Defense and Educational Fund, has 
referred some complaints to the Section, but. Title 
VIII violations coyld not be substantiated. The net 
result of all of thes^ efforts has been that the Section 
fias oijly filed about a dozen, cases which have 
charged housing discrimination against Hispanics or 
, which have- even benefited Hispanics indirectly by 
including them .in the class of persons {oxT which 
relief was oitained.***" » 

In the view of the Section Chief, an explanation 
for the low number of Hispanic complaints may be 
that the Hispanic community focuses more on issues 
related to the criminal justice system than on 
housing.*** It A% his impression that Hispanic civil 
rights groups arc not as organized to identify and 
eliminate housing discrimmation as are black and 
female cfvil rights groups. He speculates that 
individual group inembers thus may receive less 
cotmsel and "direction for filing housing dlscrimina- 
tion\:omplaints. ' • 

It should be noted that in the coilrse of its 10-year 
history the Section has attempted 16 r^resent all 
minority groups. As the Section Chief noic3, cases 
have been brought to: . [ 

contest discrimination againit other non-black 
minorities, including Jews, Asians;^ American 
Indians, Iranians, Pakistanis, South An^encans, 
' and others. . .Important recent developments 

^arrett interview. Jan. 4. I97S , • * . 

" Dec 1 3, 1977. SchWelb interview 

t%o of the cases referred to discrimination against Puerto Ricans by 
NeW Vorki landlords controlling lent of thdtuands of apartii^ent unt|i 
Schwelb^tuchinent, pp J3-14 \ * 

Frank Sdhwelb. oiiff; Hotising sj^ Section^ Givtl Righu* 

Divisitm. rfepartmeiit o( Justice. '^eteph^^ iilt^r^iiew. Sept 12, 1978 It 
. ihould b? noted that the S^ption Oiief ^mph^si/ed that theae views were 
essentially subjective impressions, deri^^ed from hi» own obaerVstidns in 10 
m y^V*.M Sectiof), Chief and from peraonaj contK^ with colleagues, friends 
in (ne Hispanic community, and Hitpimic.organiia^ons 
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« involving non-black minorities which have 
c^OCcurred since the : <Jommission .staff ap- 
proached us include United States y. 'Apartment 
Computerized Finden.' Inc. C.A. No . 78-^222- ^ 
D,T(W.D., dkla, • 1978) (discrimination against, 
Arabs and Iranian.^, . and an important invcsti- 
' gation in Colorado which present^ an interest- 
ing application of Espinoza \, Faralk Mfg, Co.. 
'..^ 414 ^y.S. 86 (1973) to discriminatioti against 
'^^" alicils, including Iranians, Arabs, and Latin- 
■ Amcripuis.*** ^ 

• ■ . ' . * ' ■, 

As of early 1978 the Housing and Credit Section 

hid not initiated any cases pursuant to the Housing 
and*, * G^inmurilty Development Act of \91A^^ 
Simil^y,. although the Section had. brought mort- 
gage credit litigati6n pursuant to Title VlII/*»* it was 
iiot: until X9% that it filed any housings finance 
discriminatioif cases .pursuant to'^^COA, The Sec- 
^ rton Chief informed the Commission: 

■'■ -1 /. , . 

* 'We have so far brought three additional suits 
involving alleged discriminatiDri in credit dur- 
ing 197^ (ti^o of them* involved residential 
loans)w4nxl WiH probably file a fourth this w^k 
(with i consent decree), and a fifth withifi a few 
Wpctsl A>ixth, b^ied on a referr^ ifVom FTC. if 
expectld in the very near future ' We arc ^Iso 
hcavilyinto insurance redlining problems.'^ *• 

It appear^ that' litigation b^ the Section coulS be 
ipcrfeased under both of these statutes if coordination^ 
efforts bctwpen^ the EtepiMtment of Justice, on the^ 
One^ hand, and *HUP>*» -and the Federal financial 
regulatory agencies, on the other, were improved, 
partiottlariy with respect to the referral of cases. 

It should be itDtcd, however, that- the Section is * 
not dependent on^ referrals from thev igencies in 
order to litigate under these twa statutes. Each law 

— i #; ^ * ■ ■••'•-.-* 

T ^hw«lb fncmoruMliiai, p 12. A.ijpotig the curlier c«K« idcnuned by the ^ 
$ectJoii urvoivmg oUicr wnorily grOMpt are^ aJ' 

' /United Suic^ v TUden Ovdeiu. D C ) ,(coo^r«U vc ' 

■psrtment AllcgedJy excluded Jewi), ^ 

United SiAtet v Palm Beach Li«uy Service (^D TU.) (mulupte 
liatiAf lervic^ «llefed^y excluded Jewi) • J 
United States v HouaehcW Flnjmce Corp P H« &.H. Rprf. par* 
^ 11,001 (N.D 111 1972) (leading diacrlmiiution a^ntt American 
V Muuiai r^ftef for thctn and fo^ Hiapanici) 
'Ujtited Suterv. Bmtowb A WaUkce (D Cofm.)<iiiultidcffcndMiit tuit 
b vol ved Puerto giceiM^WelhM ^leckj7 ' ^* 'jb. \ 
United Sl*i«»'v. Cotony Dc^iiloprri. Inc (E D. Va.) (di^g^irilMbn 
•fainM AMaiM'Onaccouiit'of ''appearance*', monetary relieO i 
' Xyti^XMA Sutea v. Ditmar <dncrin4lnatK>n af«i|iit vahoui natipnaJiAei. 
inchidi«$ I/aniMuaiid Paraguayana) .' : ! * 

limited Sfaup n)'. Wevtaide Buildbig Qdn 312 F -Supp, 14> (C D OMif 
, j^S) (origi^al-idiacnnuttauon aj|i6n»C Japanete AmericaiU. SchWeib 
^tacJimenirp M , * , 

H^Miaiiig and' Community Development'* Act of 1974, Pub. L . 93 383. ' 
K}^ 27. 1974, II Slat 633 (codified in Ottered leetioni of 42 U $C )• 
*^ See. the diacuataon of thcae caK*«vit<r in thia chapter / 
Schwelb memorandum, p 14 *. The Section Chief identifvMl tlie 



provides the Attorney General-with independent 
Ijxigation authority in pattern and practice cases,*^ 
With regard to the issue of interagency coordina- 
tion, ^h^ Section Chief statiSd; 

It remains true today that our Section has not 
brought any cases under the Housing and 
Community Development Act of 1974. The fact 
isf however, that we have mad^ efforts through 
discussions with HUD officials to secure HUD 
referrals of such cases but have been advised 
that HUp prefers to proceed administrative- 
ly,;o« 

The Section has, however, made significant efforts 
in recent years to assist the fouf Federal fin^cial 
regulatory agencies in- understanding and* discover- 
ing mortgage ^Uscfimination io theic examination of 
regulated institutions. The Section Chief observed: 

^ [A Deputy Section Chief]. . .and others devot- 
ed a great deal of time and effort to training and 
Sensitizing employees of the financial r^uhitory 
agencies to civil rights problems, with th6 result 
that prior to 1976, examiners f^om the Federal 
Home Loan Bank Board (FHLBB)J^d noted 
'no discre^Dancies suggesting civil ^fhts law' 
violations during itheir fegi/lar examination^ of^ 
Savings and Loan Associations. Fro|Ti January 
^ 1, 1976 to March 31 V 1977, following the 
' commencement * of the training sessions and 
;^ intera*gency activities, F^HLBB. noted 581 dis- 
' ; ; crimination-connected irregularities.*^ 

The Section has unquestionably moved, with 
reasonable sp)eed' in brijiging cases involving sex 
bias"** sine* the.creation of ^ special unit for this 
purpose in 1974.'<* There is, however, some opinion 
from former Section suff tliat,* particularly ' in 

foncrWidumei aa being among . more receqt Section activity' in the 
mortga&idWiit area:*FrankIin'Ouincy Corp. v. Public Service Mutual Int. 
. Co., C^^!?P^t>. 76CVIM3 (E.O.^N.Y. 1976); United Sutei v. Sumer 
Adveniuiili Agency, ct al . C.A. No SA-78-<:A-T99; United States v 
Wcttem Reiori 1*rvpcrtjeii, e( al/'C.A. No 3x78-0456-0; and United 
y Su*i« V. Citizens Mortgage Co , C.A No 78-699-A (E D. Va.) 
Schwcl^ attachment, p. 2. ' ♦ » . 
15U SwC. 5 I691e{hMI976|and42,U S.Crj 3039(c) (Supp. V 1^75). 
Schwelb mehiorandum. p^ 13 • " * 

" Ibid , pp 14/13 the Section Chjef added ' ^ 
Ser^or William Proxmire. Ch^jrtTJan of ihe Senate Bankjng ' 
Committee, has repcatedi^ expfeaaed .hU appr6ciaiion to ourv 
. Dtvukm for iti work In tljgficld. wbich hf! T»V contraatod with what 
' • he ha| believed to be foiit -dragging by othfr foderal agencies. Feb " 
, i2. 1978. Scftwelblettcrvp 1-3^ *" 
. Owrdination u discuaaed tn^deta!): in the chapler in' this report*' pn 
interagency coordinati<>a. v . • t . i 

The Section has.'accordirig to the Sei^ijon Chief, hVoOght in ejiceas of 25 
ca»«^ mvqlvtn'g allegations of tei discOtninatiop in re^t years^A^. 21. 
1978. SchwelH tt lephot>e irtttrview .ilMU/ 



S<« dmcuasK>n of this urfit in section II of this 
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mrlv \r4r^ iittrt tlir Srv tinti i^hlainrtl st*\ lunsilu 
tuMi. llir Srctjoh itiul l>rpaMinrnl IriuJrisliip was not 
•s ^rnnilivr \o wlmt i iMistUutrtl sr\ iliSi i mundlUMJ as 
It 'wn^ ti^ i^hrr lv|vc> o{ tlisi iimmalioii. i\iu\ 
Si'iuicUiucs rrqiiirrtl h siion^ri r\ulrntiai\ hasr loi 
imtmtintf Hr* ^.iiscs llian was ttnr tt>r i asrs invoK in^ 
other ptntrctnl v hi^srs I lir Sri luMi C'tiirt stalfil 

It \\ al>ci Mgnificrtnt lliat vuu oi st^ sr\ 
itmiiintKui V ttsrs mik r !^>"'4 ^ oiistituir a taj 
Ufg^r p<'rcrni4K«* ^1 pur tltvkc't lhan is iiur t>t 
♦ iUje tiickrr <W oi^*uui/alioM i^l wliu li 1 am 
AwluV As a mallrr of I'a^vi. I kiuuv i>I iMir 
rrjHutril pnvair v asr ot sr\ (!iscr uuinatioii in 
luniHinji Morvht\ul \ I vwiy 'X\^ ! Svjpp 074 
(N n III P^77)^ l iriallv. Vn fhr ^pirstion ot 
\rnsitivit\ lo (Ills issnr^ I tliiiik it vyi^rlh iiolin^ 
tliat aU>ut lialt ol v>ui attiuru vs \\\v v^onu*^) 

A rrvit-w o( the rasrs Ulnl b> \\\v St^ luwi u'vcals 
that a Mibstantial (uirnt>ci o{ its lair luuisin^ asc*s 
^. ontinuc* " to ^. hallrri^r basn^^^iital jv^lu irs I in- 
Srctu>n C hirf lias rxplainrd tm\ palttin i^n tlu* 
ground that most ol ihr lau luuisin^ v oniplaints 
mxivcif-jby the Sr<.*tu>n iiivt^Ivf apartments 1 lie 
-^CAViM advanced toi \\\v ptedt>nnnance oi tliesc 
CompUitit.H is that single lamilv hiMnes are e\pejisi\e 
and iiiany iiienibrrs ot" niiru^rily groups jire unable lo 
ifforil them The SectuMi C hiet has siateil 

Many nuHe blac ks, Hispanic s ami t>lhers also " 
apply tor apartniriits, than, vay. ht^ne Uniir* 
Or for membership in a multiple listing serv ice 
Since we can (>nly sue w here we have ev idence'. 
and since Hi^ much i>f i>ui evidence involves 
apartments, we bring ^ \km of rental chines In 
this respect, we are mertmg the needs i>f nianv 
Victims i>f diHcnminatu^n, which is owe of i>ur 
principal functK^ns 

However, it is entirely pi>ssiblc <hat i^ne rcasi^n si> 
many mtngrtty jvid female-headed houschi>lds live in 
rtntal apartments is discru^ination in mi^rtgage 

'*• t>iifimi l*oklffnn. MfooM-v I S Aiu^mrv i OfTti W m A>n|flc«, C aIiI . 
fimnrr Hi^uatng ami Credit Sc\ iKm <l1ornev. irJrpKooe intrrvirw IVv 16 
1^"^^ M» ("MldMnn *rmph«•trfl^ thai \he hcl»*vfd that fh< S<>v tK>n 
|r«(i«rahip wiHkrd vc»v hard ami v^ilh ap iMp^n atliluilr to ovcrviwc ihrnr 
prtiHema. aJding that, in Vt \k"a , thr S<vt»«>n h*« tirtcc h<v i>fnr a lemtlcr fti 
deaJuig with >c» h<tf A.h>Miaing dnc nminatK^n 
Jan \l. I*>7I. tVnnia micfVir^ 

V'hw^lh inrfm>ramluiTi, p M ^ . 

FHj WTg Sch^clb letter pp »\ ) 

JNd 

A paraJkl mi^hi <hr drawn wt«h tlfi- nnpk>ymrnt Held. wVrr 
kucmlcdjr of paai^tacnmiiuitK^n haa hr^n prraumcxl h> f-rxlrra) C4>uHl'(o 
Se ihr reaaofi that mtm>ruic« faiieii to appiN for empk-^vnv^nt wt|h a 
drfevdajili Scr, fiw riAmplr, i > Ctmc MilU Corp. VTl Y Supp* 
(M Q N t*6^>. CyprMa n Nfw^>n New* l><mrral and Ni>nirvManan 
Ho«r Aae n. \7J F :d MS (4<h Cif I'M") 
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linaiu e piaclv es. oi c*\(*n ihc peu cpl lOti ^i>l nnnon 
lies and woihrti. basc\l on p.isl e \pci iciu c. that it is 
Inlilless lo applN foi iiioi Igagc \ i evlil. snu r in all 
likeliluHHl 11 will be d^-njed lo ihriii ll is also 
pAsible that \\\y deattli o\ vlisv nnu^ialUMi CiUiiplamls 
111 snch^rcNls a\ mot l gage )inan\ e aiul llie sale ol 
liousiiiJJ If wilts Vi>m Lu k o! awareness h\ the 
Mc tii|^^|jffc^ Jese piVu lKcs thai ihen nghls aie bc'ing 
Miel lhal iheie is no wa\ \o y\o\c 
JiskVt iiinnal UMi ' 




yie i|u;Uit\ of the woik peiloimed h\ ihe 
111 Section has geiicrtlly been 
tiou has consisterilh been t'luii^ougli 
an*.f^v oiii'j'Teliensiv c in i vMulucling its piesuit invcsti 
gatUMis artir legal leseau !i 1 1 lias K'en espial I n 
pti'^l('^su>nal in its av tual Jiligation «ind stMllenuMit 
eni>its Ihe siib<lanti\e results obtained by the 
Section leflecl tiie liigli qualilN of llie work done 

1 he IKnisiiig aiui Cj^-ilit Set tion (and ils predei^cs 
SOI. ihe Hi>iising Seclu>n) has beru ai ti\e)\ pursuing 
housing (.liscrimniatu>n cases for nearly >ears. 
since lis creatu>n in As of niut P>7S, t!ie 

SectuMi had initialed, inter veued. or filed as amu us 
over .HX) lawsuits iii\i>l\ing m excess' of S(H) 
detendaiits ' Of this total. nian\ liav e l>eeii resolv ed 
bv means of *.'oiisent ilecrees 

The i^ualily o\ tlie relief obtained b> tlie Section 
through ciinsent decrees h^s generally been liigli 
ITi^ Section Chief stated 

C)ne mipcSrtant rcnied> tor which we have 
batfled vK|;c>rinisly, is the securing of monetary 
relief for individual v ictinis of discrimination In 
Vmted States v Fi>^elman, PH I: C) f i. Rptr 
^para I8.(X)S (W D Tenn 1^)76). for example, 
we secured offers of more thaji $l.lb.TXj() in free 
rent for more than ,W victiflv d iwri mi na- 
tion 

"' ITW Sei'tJon c hi«f •taiPtl 

i>nf*m*v ipnulair aK>u( anything, but it n a mattrr oi common 
khl^u ledge that tingle family h^^mcs.are fk^w prohibiiiv«rly f upm.tiv^ 
► ft>r a large pan of the ptipulatu^n. rapcciallv for the p»HU am! for the 

luhatantial number of black*. Hmpanus and otfien embraced in that 
ev**nt>C^k claaa Anyone familiar with the housing market kn<^vi^ 
that the greatest liemAftd among mmontiea is ^H rental housing 1 
«|rraa. hitS*o^er. that ihu dt>e« not negate o\i^ dutN vo Kx'ik U^x caani 
oT nitAiKia] diSL-nmination l^at is uhN I asaigncd v^me of my be^t 
^ atti^meyt to do nv a mo>e praiseid by the Commisaion •ufT Sthwelb 

rnnTK>randam. pp I ^ - 16 
Manin Mo^. OeneraJ CiHinael. Nation*! Committee A>gainn t^i«».am 
ination in HiiQaing. inlervwu. Jan I J. (hereafter cited as Sloane 

iniervieA4> FnedoiAn telephone>tntef\ie^A . Ro>ner interview 
'"• Vhwelb letiert. r>e<. 1%. 1*^"". p and Feb 22. l^'^H. 1 
Schwclb pyeiiiHMarklum, p 16 • 
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I Imh; ilci irrs gnu*! all \ [Mi>hil>!l an\ tuhiir unlaw 
till di>K tiiniiirtMM \ iu (ions aiul aUi> in^uiu* 4fVnina 
Uvr sic'ps io i'i>iirv'l Ihr rOVc Is ol* past ^list iiinina 
ChMi f'oi t ^amplr. soiuc ut ihrni jri|uitc lhat 
wailing \\s\\ Iv cOinposnl on a *'\iiT{ tonir. Hist 
srrvcHl" hrt.Ms. lo riiNUi r llial I In* ilrtriulunl i\ovs not 
rxiliule applicanis on ifir hixws of tacr. ct>Ku. sc\; 
rcti>tn>ii. oi national iM»>;in Sonu* liavc ii*i|inri\l the 
^^cfrn^lanl U> atKisr ap[>lii Ai'iIn in wnlin^i wuhrt 1^ 
daysvat'tcr inripl ol a i-oniplrj^-i^l a[>plkation 
whclhcr tlu*v htc cli^^ihU- lor housujg iuul. if so. tlu* 
si/r of (he uml ti>i uhu h they a(c cli>;ihlc' an^i then 
appnuinjatr pla^t- ou the wailing list 11 a|>plicanls 
arc noc cligiblr for housing, intorniaiuin muinI he 
given 111 wnling ot ih^ iilriKi llu y laiU^I tA uWcl 
Ain^ilicr atyiiniatiM* u'lDcily in (.iMisont A\ icrs 
rc^^uircs all new appluants to olTcrcd fust liiour 
ot aill appropriately s\/vk\ units avatlahle ii the 
projctl liviit^oiis in uliK'li llieii' iat.e <Ux's not 
predominate It" the i>nlv a\ailitbK\ uml is m anolhet 
proiex t, the applicant nia\ refuse the utiil ami wail 
until an appt i^prialely si/eil unit heci>mes avaihible in 
a w Inch her or liid race- Joes m>l 

predoitnnate 

Another consent ilecree clause reijiiires thai each 
detVndani give notice i>t' a lu^ndiscnnunalory hous- 
ing pi>!icy lo the puhlic generally^ und all lessors, 
leviccs* and prixspeciive lessors atiui lessees specifi- 
cally rhe defendani must- (I) ilisplay in each ofTice 
where housuig is offered for sale or rem a tair 
housing sign in the form. si/e. and prominence 
required, by HUD regulations,'** (2) m>iify e^ich 
relerraf' service or apartment Icvating service, with 
which ihjp' liefendani has had, mt>re than three 
irati-vaciions in the preceding 12 months, of his 
nondiscriminatory policy;^ (3) include in all of the 
defendant's really listing cotiiracis a siaienieni. o( 
w'i^nspicuous Hi/e. that all properiieji shown for retiial 
or sale will he made available to all persons without 
regard tcv race, color, religu^n, sex. or national 
ongin: an# (4) place in all rental applicaiion?i, 
promoiionaj wriiio^s. telephone listings, and news- 
paper and ipagaiine advtriisemenis a prominent 
•display of ihH "Equal Housing offoriunily** logo- 
type and slogan. 



••Feb 22, 1078. S^hwclblrttcf. p : 

Te«» rofiMni decrrea were •etccted tn rmiKiom from the EVpanmcnt of 
Jiastjce fllc» and ciAjnmcd by Commission stsfT 

Decreas prxwictc that an applKTAoi who chooaci to wajt until an 
appropnaicly utt%\ unit becomes ivailaMe m a^kxai>on tn v^HkH her or hit 
race dk^ not predominate will noc loac her or his place or prx^nty on the 
wajting l»l b> doing so Ho>A'ever. if an applicant n offered a Mnit in a 

} 



1 lie Sci turn's use ot ^ onsi'iit deciees dot^s ollei 
Ci^fisidci able tle\ibilit\ in iieating leinedics In some 
t ases moie lelief can he iiegotia4ed ihiough consent 
tleciees tliaii b\ litigation A delendanl can a\oid the 
lime and ex[>ense iiu:uiied b\ piotiacted litigation 
and can alsi> a\oitl an luKeise ludgment that conKl 
jead \o bad puhlKils and sei \ e as a basis lOi a 
private lawsuit 

11^ tlotal anuninl of litigation in \\hiv>h the 
Section' has patlicipated is si>me\Nhal disappointing 
1rom tlie standpoint ot seeking; a mote aggiessi\e tan 
housing enlofcement etloit nationwide l'\en in 
eluding those cases resoKed bv consent deciee, llie 
Section TiSLb onh axeiaged appu>Mmatel v c ases 
per Near^^rhe Section C'hiel commented 

While ^^a\e no piecise co^int. l belie\e that 
^ we ha\e sOed alVnit 8fX) 8V) defendants, often 
itiaiiy in the same suit These iiuiude cases 
, ^ against large deteiulants who ciMitrol tens of 
thousands ot uni^s oi other transact umis W'e 
ha\e sue».! iMie oi more ol the largest leaf estate 
CiMii panics in many, if iu>t i^io;.!. v^f the ni^jor 
tiietri^poliian aieas of the count iv We have 
tak^n on a St.it e and more than tlftcen munu i 
palilies and [Miblic lu>using auihoniies In the 
"Appraiser" case. v\e ha\e likken on tour large 
nationwide organi/alions 

1 know of uo lUher Section in tins Division, 
or i>f any other entity anywhere, that has 
brought NO many cases, many of them very 
significam invoKing patterns atid practices of 
discrimination Who else has sued more than 
8(X) defendfhls'^ It is frankly disillusioning lo 
have suoh a record, based on very aggressive 
i>uireach. summarily' disnuvsed as "disappoint- 
ing" without any frame of reference being 
pn^vided or any constructive companion bcinjg 
otTered 

rhe Commission rec-ogni/es. atvd believes ihai^^is 
chapter accurately reflects, the significant coniribu- 
iK)ns whiyh the Section has rnadtc to fair housing 
We arc aware that the more than 3(X) cases in whrvlh 
the Section has participated is not ai\ inconsiderable 
number. Nevertheless, we continue to believe that 
more intensive .litigS^ion is needed, to overcome 
continuing widespread housing discrijnipaiion in this 

pri^^jetrt^txaiion in which her or hit rsLo-Joes flot predominate and she or 
he dec Tines the offer for reast^ni vxher tha^ (or go<Vl cause, the or he thaJl 
loae her or his place vw. and he placed at thf rod of. the wajtin^ lui 

24 C F R j nO( 

"■ tt i>the view of the Secoon Chief (hat th»i tn true in moftt «.aAes Feh l6, 

N'^H. Schwelb inter\iew' 

'•• Schwelb memc^rkndum, p 1? • 
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country, p I he extent oi tliat iliscrnnniatuMi lias 
rcccnlly been diKunicntcd as a losul! o\ a iialioiiai 
survey )i>intly Hpi^iiMMcil h\ \\\c iVparlincnt o\ 
MiMi^iing and Urbmi IV\rlopnirnl anil tlic NatuMial 
Ci^ninnttcc Against Disc rnnuutuMi m MiMisin>;"" 
Coniniciiting^on the icsnlts oi tlu* suivry, HUn 
Sccrc^tary Patricia 41iirns lu^trd; 

Our natu>iuil nnrvcy ciMifirincil llic appalling 
fact that black |>r<^plc* still rnci^untrr uik i>n 
wii>nablc racial iliNcriininatu>n 'rhcrc is 
clcai probiibility tliat iliscrinnnntuMi is cmmi 
- nuHc prevalent, especially ui view o( tlu* Tact 
tliat tlie. fi^rnis it takes liave beci>nu* more 
extensive aiul nunc si>plasticateil in recent 
years 

CVrtainly the small si/e oi tlie Scctu>n is a major 
ciMitnbnting factor to the Seclu^irs casclmKl Mi>w 
ever. Hi/e aliMm canniM explain the rate o( c^i^e 
activity The iwerly strict internal staiulanls that the 
Section maintains fi>r filihg a suit, aiul the immeri>us 
levels i>f review thn^ugh which a case file imisi pass 
befool; It IS ilecoiej Ktigable by the nepartinent also 
arc likely ci>ntributmg factors. 

1 he standard iiKd witinn the SectuMi io evaluate a 
prop<^scd case is ** whet her a fair minded cmirt cmiUl 
reasomibly be expected io rule in faviu i>f the United 
States on the basik of available evuience As the 
Scctii^u IS v^mctimes involved.jn precedent -set ting 
litigatii>n, the Chief believes that it is imperative ti> 
w^^'out the weaker cases in an attempt to avoid 
dcveli>ping a Kxly of adverse ca^c law that would 
burden future private and government lawyers.*''** 

The application of this strict ihtcrnal standard, 
however, \s necesHanly a two-edged sword The 
standard pn^bably has contributed io the strong 
professional reputation of the Housing SA tion, smcc 
It h** 1^ to an impressive success ratu> m ihc 
courts.**' It has also enhanced the Section*s ability to 
negotiate conciliations when suits are filed: Ncver- 

Dm tur>ry n diacuaanJ in greater lieuil in Njiiumal Commuter Agai^nt 
rW'nmuiAlion m Htiii«n4. rwWvllkll l«uc l^'^'^. vo) 2\. no V ind Mav 
iMur 19"^, vol. 21. ^ \ ' 

Paincu R Harm, S^cttUsy xyf l^ousiiig tiut I'rhan IVvck>pn>rnC. 
remarkB heft>rr th* NalHinal C'omnkt^t^r Againjit t^twnmination -in 
HouMRg. Apr IT \ ^ . ^ 

'•Jan M. I97g. Schwelhmieiviciw 1 

rhc Scctxw imiicam that U haa loai Vmly two caara rni tSe menu «ncr 
lU creaiioa in. I*H>4 fn a lhird«caar. on tSc luhatanltve laaucts'ihe 
FedrrmJ court of apprala rrvrned lhai pinion of a dtairKt ctHirt opinion 
prrmiiiing the l>epartmni( to aeck andlrecover monctar> danugcv f»»r ■ 
vKTiunKed claaa L'nitod Suiea v Long. Vn y Id \ \^ \ <4ih Cir \<ilby ctn 
denmL 429 I! S 171 (1976), mrf P H F O H Rptr para (DSC 
1974) Ttw Um$ iieci9K>n haa recently h<en folUiwed hy the Fifth Cirvuic in 
Untied Suiei v Miichell. - F 2d - (."^tb Cir 1978) Pnor to ihe Uyng 



timeless, si>ine ci>iK'ein has been rxpii'sseil thii,t on imIn 
testtutne inteipal stanitauls'uniustirinbly limil tlie 
number ami type i>l cases in which the lli>usiiig 
Section can pai tu i|>ate '^^ 

it seems liki'h that the SectiiMi cinrlj case its 
Ntatularils siMiiewhat vvitlu>ut |copaiili/iiig its I'xcel 
lent reci>ril in the ci>uits It wonUl iIumi be iiu>ie 
likely ti> he Jurther in the vanguaril m ileveli>pin^ 
im|>oitaiit preceilents m areas such as rcillinmg, se.^ 
discriminatu>n, ami exclusionary /i>mng The Hiip\vr' 
lance i>r ileveli^pmg such preceilents is emj>hrfp;in*il 
by the tact that the resmirces t^> ci>niluct -ifjivVstfga- 
tu>n^aiul fi^rinal ilisci>verv available to'ijj^pii^part 
men I are often unavailable \o prnate lilig&lit^i?*^' The 



SectiiMi Chief slateil 



Turnmg \o the difl'iculty suppi>sc(t1S* iKca- 
sioned by our strict" staiulanls, llie 

CiMiumssiiMi statT has been mlide aware, in a 
mimbt*r of i>ur subiniSMi^nb that we have been in 
the vanguard in all three areas mentioncil See, 
e.g., Vniti'd Shitcs v. Black Ji2ck, M)8 K 2il 1I7M 
(8th C'ir. 1*)74). cm. Jen. 422 U.S. 1042 (^>7\) 
(exclusionary zoning); -Vnitvd Suuc^ v A! RE A. 
442 F. Supp .1022 (N.D 111. 1^78) and Lnujman 
\/ aikly. 4(18 f- Supp 48^ (S O/Ohio 1^76) 
(successful iJmitu^ brief) (reillining), LnittJ 
StuUrs V Buihii*rs Instituu* of Wcstchi*su*r and 
Putnam Counties, No. 7^-CIV-4228 (S.D N.V 
1^7^) and ignited States v Reece, P.M F C) H 
Rptr para. 15,260 (D Mont 1^78).'-^^ In my 
i>pinii>n, if we used looser standards, we would 
risk being in the vanguard pf developing losing 
precedents, which we are fortunate enough to 
*havc been largely able to avoid to ditc *" 

Similarly, the multiple levels of scrutiny to which 
potential cases are subjected before they can "be filed 




II m:ovenn|[ iniinetary 
ight this relief («ee. e g , 
V H V O H fk^u para 

Tcdit Sei.-tiofi artvirnry, 
i^ A Wolf iniefvirv^ ). 
!tAing Center of Tolcdi^ 



deviaton iHe IVpariment had tieen tucce 

daniagct in all difttrKTI court caae«(|Where it I 

l^ratrtl Suten v Went Suhurban l(oard of Rea 

KVMUNO 111.1974)) Skhwelh attachment. 
/Vrthur A Wt>lf, former Housing art 

tHepVwe intrrvtevi. Feb 14, 1978 (hereafteJ 

lind Joae^h <Tafrl«kt. i teneral Counael. Fai^ 

i>hio, telephone interview, Jan P. 197R 

A Wolf infervievfc. Fnedman telephone intervievb and Sl<>ane 

interview 

The Sectitm Chief sUjed 

nu» reven( caae held for the fimt lime that r^uaal to consider 
alimvwy and child %upptirt payments m dcteAi'unii eligihilit> to rent 
v oniiitutes %ex discrimination undeflA^ Atft^hweJb memorandum, 
p. 20 

»" I>>id . pp 20, :i ■ ' m ' 
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nuiy rcihicc t|ic c ii|>ni ity oi the l^partmnu to 
litigate In ''some instances the tune pio^css 
atteiulant to siicli internal review'*' ages asrs 
cimsulerubly. making, them more flitru nlt to prcstMit 
or even nuH>t I hc lustificalion proces> olfen can 
anil lias taken "an inonlinatc length of time"'^» 
There is evidence, howeVer, that the speed of this 
r<?vicw priKess is inipioving The Section Chief 
ni>teil 

While wv have had isolated caseji of long dehiys 
in approval of our cases at higher Ic^vels, nu>st oi 
tifem are hMig m the past, A major contribution 
ti)wards expedited review" under the current 
ailministration has b<-en the Attorney (}erieraVs 
authorization to |the Assistant Attorney Gener- 
al) to sign complaints on his behalf As you 
know. I am strongly in favor of such delegation 
of autht>rity and perhaps more of it"» 

D. Monitoring < 

rri>m Y'^ty^ to f^7.V I I eiiforeemeiit proceedings 
were initiated by the Section. Since the creatiop of 
the Fnforcement Unit m 1^74. 25 motions for civil 
contempt and/or supplemental relief have been filed. 
Hut (or a few pending cii.ses, all have been success- 
fully ct>ncluded tijrough litigation or further negoti 
ation Three of tlieir more significaijt cases, as 
ticscribcd bj the Department, include: 

- i/mteJ States v. U^'est Suhurhijri ^ Hihird of 
Ktyltorx. »♦» a civil contempt case which provided ^ 
relief for victims of racial steering; 

t:ilis and Unifed States v. Zicka, '•Va contempt 
citation against one of the m^jor rental companies 
in Cincinnati which included counsel fees lor th^ 
• Governrnent; and * 

— Vnited States v. Xorthside Realty Ass(K iatcs, a 
civil contempt case which resulted in a condition- 
al order of imprisonment and fines against tho 
largest re.alttu and two of its officers in Georgia. 

SkMat interview _ 
'i» Dm 1). U»77. ■nd )m :o. W7I» i|^v*ielb mterCicwi If « pni^pcvtivc 
ciM f^ceivrt 4pprox4f frinn the Scc*on Chief, ii then is icni lo -ihc 
AMiatMl Altomey General for review « After reveivtng h» ipproxil, 
cMes, involving, for example, diacnminition in ihe reniAl of 
»|wtnieiiti or frailer^ are f**r>^»nleO lo the Attorney Cieneral for ' 
ih(i>nTi«ttain More complex or mor^ controverti*! cases involving issues 
such as zoning are forwarded to the Attorney General for his appr^wal 
SJouie interview The Section Chief resp(^nde<t 

The draft cues Martin Slo«ne for Mh^ propoaKion lhai cases 
tocnclimea take a yew I contacted [Mr Sk>ane] and he has no 
recollectKm of sayinj) thia, and knows of no caae la which ii 
occurred He recalls referring lo pi^litical inhibitK^ns on the Block 
Jack caae We had a len^hy deja)^ several yean ago over a case with 
which a'formcr Dcpiiiy\AaaAtan( Attorney General , did not agrt?e, 
but It a mialeadinif lo sugsesi that* long dclay^ are typical Schwelb 
memorandum, p 2 1 ^ 
Commiaaion sta/T contacted Mr Sloane again on Octi>ber U. 1978. to vfnfy 



Jn addition, an annnialivr piogiam w iis,i>uirreil 
and the defendants vveie lequiicd to pay. the costs 
and counsel fees of the C ii>vei nment. 
I he capacity of the Department to e nsure: that the 
rehet which it oh^lains, either m court or thrt>ugh 
consent decrees, is actually forihcoming ha^ heen 
l onsiderahly improved hy the creation of this Unit 
W here appropriate, it is a tlevice lo be rtvt>mmended 
to other sections oflhe C ivil Rights Division 

IV. internal Coordination 

A. TKe Civil Division 

I he Civil Division of the Departnnent i>f JuMice is 
generally chargetl with the responsibility of defemi 
mg l edeial agencies and l etieral ofTicers nr actions 
.seeking civil tlamages Ihe Ciovernment, through 
the Civil Division, has taken iH>sitions m suits 
inconsistent with those taken b^ the Housing and 
Credit Section in the same t>r similar actions **• I his 
ilicht>tomy ct>ntiuueA in spite t>f the lact tfiat existing 
Department of Justice regulations appear clearly to 
xiirect the Civil Rights Division, rather than the 
Civil Divisum, to defend CK>vernment oUTiculs in 
cases involving civil rights issues.'*' 

Perhaps the nu>st glaring example of this inter^nal 
lack t)f consistency u the Gaut^reaux case '** In this 
ca^e the Civil Division defended th6 Department of 
Ht>using and Urban Development |(HUD) agHmst 
charges that it had failed tt) fulfill its responsibility to 
ensure that public housing supported with JHUD 
funds was built throughout a metropolitan area on a 
ntmscgregated basis. The Section Chief observed: 

The problem in Gautreaux was tharVSolicitor 
General Bork adopted a position contrary to the 
one favored by our Division. Wc were consult- 
ed but overruled. 

Ihe atvuraty of its aiinbution Mr SK>ane confirmed hiS| earlier ^tptesaed 
view thai lengthy delays arc not atypical wiihin the Departmenc of Juscnre 
In ih* ».Murse of this telephone interview, he stated his \»ew chat (heie 
delays are ixxasjonetl both iniernal review processes and political 
L-onsideralions ^ 
n»td 

S*.hwelb atta».hiti«ni, p i: 
»»P HE OH^ Rpir . para 1.^.041 (N D III l<J74) 

PHEOH Rpir. paras I3,759-LV76I (S D Ohio 1^76) 

PH l-:OH Rptr .para 1V 2J:(N D Ga H??.) 
•** No actual impns<injneni incurred «nce the defendants thereafter 
purged ihemseUe* of contempt Schwelb memorandum, p 22 

See. for example, the discuaaion of ftie momtonng efforts of ihc 
Employment Section m To FAimtnate Emphvment Dixnmination. 4 S^ueL 
pp 280-81 

A Wolf mterview. 
'** :8CFR §0 VXiXt^JT?). 

Hills V Gautreaux. 42? V S. 2*4(l'i76) 
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Thanks to [Assistant Attorney Cicncral 
Days*!* arrangement with Assistant Attorney 
,/ (jcncral Barbara IhiKivk, there is now excel- 
lent ccH>rclination with the Civil fSivision, «nJ 
\ wc arc consulted on every case iiivolvuig,rqual 
^ ' houMng opportunity 

4^Ca^n!lulf)ltion alone, however, ||jay i^^t ensure that 
jjjvey l^partment takes the appropriate p•si^lon in 
ftRurc fair housing cascJt As the Sccti^in Chief notes, 
the Civil Rights Division Wiw consulted artd then 
oJKrrruled in Guutrvaux. Moreover, the new arrange- 
ment di>es nothing to address the fact that the 
Dcpirtment is ignoring its own reguAtions w hen the 
XTivil Division defends the Government m fair 
housing cases 

With ry^rd th t!ie case itself, the Section Cfftef 
ha;^5*»i)ited • ^ 



SiHicito^* General li||jrk, over the vehement 
^ u opp<^sition of our Division, approved MllD's 
recommendation to take xXyM Gnutreaux case to 
. the Supcrhi? Court, llie Government's brief in 

^ P the caj^yohtained arguments which (wc] found 
unforiuwtc as well as unpcrsuasive. The Su- 
<tl prcmc CcVurt also found them unpcrsuaMve, and 
^ 4* unanimously upheld the decision below, which 
directed HUD to devise a metrdpolitan plan to 
correct discnmination in housing in the City of 
Chicago Hills v. Giiutreaux, 425 U.S. 284 
(1*^76). The position taken by the United States 
in Gautreaux was highly JiUblicized and Wiis not 
helpful in persuading pec^ple that we were truly 
interested in promoting equal opportunity. It is 
my fimi expectation that thcf United States will 
henceforth speak more progres;jively tyid forth- 
rightly for fair^housingihan it did in Gautreaux. 
I hope that signs of thafwill become evident as 
we develop or participate in niore exclusionary 
zoning cas^.**" ^ 



*** Schwtib memorandum, p 

Feb 22. NTS. Schwelb tettef. p '* Fhi* Com miaaiiW also »trongJy 
oppoMd the pontMW Uken hy tht Ckwemment »m OautreMi In January 
,1979 the CommM»Kwi . wrote to Solicitor General Bork .eipretaing 
' diMpfKNntment wirti tl>c Department*! deciaaon to appeal the lower tourt'i 
dccinofi kn the ciie The Commwaion lUted 

We believe that an appeal tn thM caae would be mcoruistent with the 
need for [melropoiitan de«qj;^g«tK>nl The Oovemment'i reapoiue 
« • to the ^mrt't deciMon in will make clear to the Nation iti 

policy m netropcilitan dcatgfegation If the Government endoriea 
the Coart't decision it wOl ei^purace metropohtanwide aolwfiona to 
Tr»id^t^ggrt9»tK>n problenM (hn^ii^hout ihe country. Mm A 
B«|^^^^»ir«ctor, V S CoouMliiofi on Civtl Rights, letter to 
RoHHHBn^ Solicitor General, peptftment of JustKe. Jan 20. 
I975.^p. 1 
CA No 76-718 (D DC) 

A Wolf interview The luit againai the Board waa diamiMed in May 
1978 on procedural groaadft. For a more detailed diacuaaion of this caae. tee 
the chap»r df this repOCt on the Federal financial regulatory agenciet 
The Section C^ tutnd ^ 
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\Vh<;^tlt<^r or not the ( iovt»rnment will 'Mienceforth 
s|>eHk more lorthnghtly tor luir housing," how- 
ever, IS suhiev t to some uncei tamty \ ot example, in 
Wittoruil I'rhiin /.i^i^Mi*' v iymfUmllcr of^thc i urrcn- 
i \\ an action xvus filed by lair housing organi/u- 
lions agiuns! tVie lour IVderal financial regulatory 
agencies riie purpose of the suit was to forCe the 
agencies to aiiopt procedures and practices that the ^ 
MousMig and Credit Section had prevunisly recom- 
mended \o the agencies to help tliem tiike a more 
agjiressive role in carrying lUil their ei|ual opportu- 
nity res|>onsibilitieS All hut the 'I Vderal Reserve 
Hoard settled However, the Clyil Division defejided 
the Ixderal Reserve Hinird against this civil rights 
suit ' 

It would appear that, at a minimum, what is . 
nei^ied to rectify internal dilTerences between the ^ 
Cull Division and tlie Civil Rights Divwion is. a 
clear statenwrnt from the Attorney ( leneful establish- . / ♦ 
ing department-wi.dc polio m relation to fair 
housing In August 1^77 the Attorney Cicneral ;■ 
issued such a memorandum in order to resolve \: 
outstanding differences between the CiVil Division 
and the Civil Right** Division regarding fair employ- 
mentlaw.*" 

k. - * 

B. The Appellate Section 

' The Appellate Section of the Civil Rights Divi- 
sion i^ respi^nsiblc for appellate litigation involving 
imy section within the Civil Rights Division Usually 
the Appellate Section handles all cases in »<\hich the 
Gover^mient has not been successful on the merits al 
the trial level and the Government appeals the 
decision. When. the Government has won a decision 
*at the lower court level 'and the defendant appeals. . \ 

Judge Oeaell diutiiaaed (hat action aa againat the Fcdvr^ RH«rve 
Board on the baais of lack of itanding I believe that the Civil 
l>vition'» aakertKHi of that defense waa entirely appn>iynate and not 
ilKrt>naiatent with tnir pt>licies. although I would have preferred to » 
»ee the Board aettle the caae Schwelb tnemorandum, p: 22. 

'** Onffin B Bell. United Sutct Attorney General, memorandum to 

Uijited Sutea Attomeyi and Agency General Countela, Re 1 itle VII . 

Litigation. Aug M. 1^77 The memorandum sUled. in part 

The pohcy set forth above doe* not reflect, and ihould not be 
interpreted aa reflating, any unwillmgneaa the part of the 
department to vigoroualy defend, on the menu, qlaima of diacnmina- 
tKMi against Federal agenciea where appropriate It reflecti only a 
concer* that enforcement of the equal opportunity law* be 
uniform apd consiatent . the Department of Justice ta now 
underiakini a*review of the conaiatetKry of other legal pAition 
advanced by the Civil Division in defending Title VII cases with 
thoae advocated by the Civil kighu Division m phjaeciOing Title 

. V'll caaea^ The objective of this review is to ensure that, insofar as 
possible, they Will be consutent. irrespective o( the Department ! 
role as either plaintifT or defendant under Title VII 



ERIC 



olWn the Hoiwtng Sccttnn wiir^^onimuc to handle 
the ca»c»»* Ttic Section Chief hn*, however, 
i^<Micrit>Cii the relationship between the two Sections 
M folLawH: 



The urtdenit4ndk]g between the Appellate and 
l^touxu ig and Credil Section is banically that the 
Section. prcl^imptivcly handles housing 
'it appeals, but thaf o^ir Section handles 
" -►iiJlble prop^xtion of them by agree- 
-^n^riVc Appellate Section Chief! 

J5#otlon' ; 

L'lriMi iir^thc Civil Rights 
^Itrgation tinder Title VI V 
4, . w)vich prohibits 



C. F«d#ral 

rhc Federal 

DiviMon IS respoiii! 
of the Civil H»i 

Rx)tten C4H>4. At^^ _ 
Ovtokm. I Vp«rtnir«( of/ 



diHciittiination in all programs that receive l edefal 
aHHistance Although there has been inliViuation 
exclkinged between the lloiifting aiul Cieilit and 
IVderal Progmnijj Sections, neither Section has 
made a formal referral to the other 

'D. Office of Indian Rights 

I he Oirice of Indian Rights of the Civil Rights 
V Divisioa \\ resjxjnMble for all litigation involving 
violations of the civil rigiiN of Native AmcrK'ims In 
,5.v<April 1^78, after cmisujlalion with the Housing and 
'KTrciiit ;>ection, the Ofljlce of Indian Rights filed a 
smt against SaOlt Ste. Mane, Michigarl, alleging that 
municipal officers Merc blocking development of 
propojied l^ousing fv^^r American Induin!^ »»• 

l>x :H. I<J77. S^hwclh Ictlci, p « . 

ihkl , • . « ■ 



THE. FEDERAL FINANCIAL REGULATORY AG E|4C I ES 



BoarfJ 9f Governors of th\ Fedjeral Res(iirv^f System 
Feders^ Deposit Insurance Cprporatiop ' 
Office af the Comp^ller of the Currency^ 
Fedei^l Hdtne Lo^n Bajiyk Board 
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14. the rights rcspiinsikiHli||^f thq 



have . 



intreasct;! sign^icantljj^n'Siddition to Title v III of 



riu ^n^ncTal regulatory 
n'Sdditio 

the Civil Righ^ AcCdf \96%S^c four agencies arc 
now ^i^^ ^utw^ pursuant to^^e ^ Equal 

'Crcdil|ii>portunity AcnfECOA), the Home Mor.t- 

«e DM|l4li|^re Act (UMDA), and the Community 
nvcsOTfcnt i^!jf ™ ^ 
A» a T(^l^ of ^Jcfi? new statutory requirements, 
intensive^congj^||fesi^»ial scrutiny, private litigation/ 
andwcir own iiiaepcndent efforts, the agencies' fair 
housing postu^hajj^pri^ed. Wparticular, each of 
the agenciei has ^her issu4ji^or propel rules, 
regulations, and/or ^iMelines clarifyinj^^he fair 
housing duties ofKhe Biders the^ regulj^^Dne of 
the most sighificant provisions of this body of 
regulations is the requirement that%^ated institu- 
Uons collect and mountain data^on race, etlBlicity, 
sex, lAarital stutus. and age o^ m^lhgage apy^lication 
forms. ' ? ^ 

Each agency has set up a separate unit or division" 
to carry out its fait housing rcsponiibiMties. More- 



^ik^ 'agenc^y h^ Established a fair housing 
ent in its ba(\k examination process. Each of 
ie$ has also improved itS' fair housing 
fratniog of examin<^ and other staff and has 
pr6vided written lot^mal guidance for evaluating 
cornplian^d^itK faif housing laws. 

Since the itdoption of improved examination 
pr^itedui'its, the Federal * Home Loan Bank Board 
<J||P^LBB), the Poard of Gbvcmors of the Federal 
Reserve System (FRB), and the Federal Deposit 
InsuraKe c5)rporation (FDIC) have detected nu- 
m^rous violations by their regulalees of fair housing 
requirements. The Office of the Comptroller of the 
JgWfcurreiwy (COC), in contrast, although it regulates 
he fair V^over 4,500 national banks, hai discovered possible 
violations at only three institutions.) 
. Hie numerical data provided to this Commission 
on the types of ^^iolatiohs the agenciies have 
uncovered in their examinations reveal only a very 
limited range of fair housing violations. Tbese 
violations were generally technical rather than 
substantive, and included, for example, failure to 
display the equal housing iJiider poster, give the 
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required notice of nondi.u riminiition in advertiHc- 
mcnto. or collect the r^ml ethnic/ »cx/marital 
status, and age data required tor comphance wijjh 
the Equal Credit Oppi^rtunity Act. In most c^se^ ni 
which violations* have, been detected, the agencies, 
have insufficiently monitoreil promine-d corrective 
actiqii. 

None of the Federal financial regulatory agencies 
has demonstrated sufficient use of HCOA data or of 
the census tract data required by HMDA Hiese 
data are essential for detecting patterns or practices 
of discrimination by mortgage lenders. Until the 
financial regulatory agencies make proper use of the 
data, their ability to uncover ifubstantial farr housing 
violations will not measurably improve. 

COC. FDIC, and FFiLBB have receiyed a 
considerable number of fair housing complaints 
since W14. FRB has reported only two such 
complaints. As of May 1^)78. Federal financial 
regulatory agency investigation of these complaints 
had resulted in no corrective action; as of that time, 
none of thf agencies had ever determined that a 
complaint was valid. This Commission's review of a 
sample of complaint files indicated that the absence 
of such a finding, however, may be the result of 
inadequate complaint investigations and failure to 
properly charactenze as violations the problems 
uncovered in those investigations- 



A.s of May 1^78, none of the agi-ucu-s luid cwi 
uiitiatrd formal enfoicrmcut action, mu li as adiniiii.s 
trative'procrrilings against a irgulatoc or rotciral to 
the Departnu-nt of Ju.sliciv l lu-y have, lunvcvrr, 
allowed ()iir housmg violations to rcinaui iincoi reel- 
ed, l-or example, the (air hou.MUg examination 
repi^rts submitted to this Commission by iMic of the 
agencies indicated that, in the one case u\ which the 
same violations were noted lu three conscvutivo 
annual examinatu^is, the agency, was urtabic to 
obtain voluntary comphance l urtherniore, at the 
time of the most recent examiner report, it had 
achieved no firm comnntment that the institution 
would correct the violations Anotlier one of the 
agencies mdicated to this ComnnssuMi that correc 
tion of pa.st violations would not be etTecied until 
proposed enforcement guidelines were adopted in 
final form. 



I. General Responsibilities 

f Y-deral supervision over commercial ami mutual 
savings banks is'carned out by the Comptroller of 
the Currency,* the Hoard of Governors of the 
Federal Reserve *Jystem,> and the F-ederal Dcpi^sit 
Insurance Corpi^ration.^ Federal supervision of 
savings and loan asscxiations* is carried out through 
the Federal Home Loan Bank System, which 
c\^nsists of the Federal Home Loan Bank Board, the 



' IJ U S C H »-215. II1|(197M Ai •dmuu.tr.iorof natRwd h«k*, CiX: 
m re^iciiiibAe for the ciccutKio of Uwv reUunc to these bwnki »inl 
pro<nulf»t« naka tad reguUdom govcming then opcratRwu CTKT'i 
•pp«t>vd M required for the orMmutKm of new n*tK)iul bviki, convcrwon 
of Stale^hancrod tMnU into MtM>iul iMnkt, conaoiKUtioiit or mergcn of 
bMikj where the lurviving iMtitutioQ M a Mtion*J h«ik. and the 
MUblkhncnl of brmochea hy natiooai tMnka NatR)fuJ tmnk» automaliCAily 
nBC«ve the bmfll of Federal Depo«t Inaurancc Corporation dcpowt 
tMuraaoe, they are membera of the Federal Reserve Syatem. and they arr 
pro<ect«d by Federal statute from oertain forma of SUte tajiatian 
• 1 2 U S C ll 22 1 -3X2 ( 1 976>. The Federal Reeerve Syaiem la cMnpoaed of 
the BoMd of Oovemort, wNch ia ita poltcynakmg body, the Open Market 
Conanc*. which icca regidatiooa for the Rcaerve Banka' purchaac and 
•ale of aecuntiea in tbe open market, the 12 Federal Reserve Banks and 
^ 24 branchea situated in the diflereot sectioos of the country the 
Fateal Advisory CouncU. w^h adviaca the Board \>f Oi^vemon on 
gca<r>l buaineaa oooditiooa anc^ther matters within FRB^s jurttdiction the 
Cgoaumer Advisory CouncU. which adv«ea the Board on a broad range of 
ooaaiamer and civil nghta isauea; and the^membcr banks, which inciude all ^ 
n^ioiial bMika in the United Sutca and such SUte banU and inist 
compawsB aa have voluntahly appUed to the Board of Oovvrwn for 
oicmbcnhip and have been admitled to the system One of ihi FRB's oioat^.W 
mpofftani tasks a to regulate ita member banks. The FRB de}enpi|y| 
general mcmetary. credit, aod operatmg pohciea for the system as 
It also aeu the^raqiairementa for reserves to be mamtained by member Ihuiks 
agMMt depoaitMid limita the mtercat rates which may be paid by member 
baoki OB their asving dapoaata. 

•I2USC. H Hll-|g32 (1976). Ft>IC automatically maurea depoaiu of 
member banks of the Federal Reaetve System It a^ insures Sute- 
chartered, ^on-Federal Reserve member commercuJ banks and mutkjkf^ 



wvmgi banks whWh volunlanly\ppIy fi>r and arc granted tUr bencfUs of 
FDlCinsuram'c 

* 12 use. 55 1421-I44<*0'»76) Sec U S Comm«ion on Ov .1 R,ghu. /V 
tt4«ni{s;mt Rights Ef^orctment tjffort^ i^74. vol H. Fo Pn^tiJ^. for 
Fatr Houstng 0^14), pp (hereafter ciied as To Prv^t^e f-W Fair 

HouMng) 
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r^cral Home Loan bunks, aiul {\\\r I cilcral Savings 
andv^oiin IikMUance C p4>i atioii . 

The cxiHr^nij^ rcgulaiar(j^ruj.'tuic lias hrni.cjuu iu 
tcri/ctl tt<*confuMng ' Mcnil^ci s of O^iigrrss. a\ou^ 
with other groupH aiul kfiowledgrable iiuliVKluals. 
have jKruHlicttlly rccommriuled cpiisolidatuMi ai^l 



'if' 



rc$tipiciuring of what have l>cen consiJercJ i>vfrlap> 
ping functioHH carried out by these agencies / * \ 

* Each of the four agencies. thn>|(jth,the irn|>orlant 
priKCss of bank exaniinatii>n, is eJipected to maintain 
clone supervisioh over the banks withm its exannna- 

* la August IVTN. the C«MniiiiMUMi aiihuullrii a iliait <>( thii ihmptri tit rat h 
of Ih* I'Mleirf] rin«nci«l irgulmttiiv agrncirt foi ( oinniriit In ic«|xinv \o 
Ihr dtmn, CXHi^ lUlr^l 

Wc ate pIcMnJ to rc«pi>nJ to voui August I, l*J7H letter irqursting 
our^commenti on thf CoimniMion's tlrmrt iriH'it fli hr pir^irntrtl to 
ihr PrniHtrni'« R^olg•l1lX«llon I Mk l oi^r I hr Jimit rr|x>il 1»a 
hern rcvirwrd w»th grrmt intercut h> ^tmfl o( the OtTn c of the 
<.\»mptn^llcr of the L'uircni > (iH*C) W c irvogui/r thmt ojm 
fcnft^nement rffiirta us the p«il wcic not rjitirrt> ulistm^ tor>. hui v%r 
mrr m>( mwarr of aity regulatory o^ admiiiislialivr agrncy v%ho ha.^ a 
ifMie aggfcaaiv c rnforccinrnt ptCgiaiii at the present tunc Itictc 
fiUc. tmc t)f our ruiuUrbcnial crUu i^nn of the report m thai thr itiafl 
appeAr«»ti> ignorf much of thr ingnifu ant rtToits and mourir^ thr 
(KX' hsB lAkrn to raaurr a iltang anj rtlntivr Yait housing 
fnft>rieinenl pri^gfam within ihc la«l tw»> year* ! hr rrpt>rt faiN to 
re^tigniic lK*C*i ituTCnt piogranis ni thr aira of tan •housing 
rkaminaiMins ami iVur plant for futiy^r Jr^rloptneiit in fair housiiiK 
rnfitrcrmeiit 

Vhr rrp»irt iU»c» not give^^ufficicnr i i>nsuirtation (o a<l<litional • 
ptwitivr ftLlKmi thr (K^. U lAiiug to sttrngthrn its rnfournirot 
priigtainA « 

Wc rev\>mmrnd that the C^Hnm^uion irvirw out (iiH>jr dcUilnl) 
comments, whkh lervr ti> illustrate fc>ntr of thr more ohvious 
pmblemi in the rrp(>rt Ailditionally Wr rrv]urst that thr''n)atrrial 
AtTconipanying thia lettrr ai!ii> be rrvirwrti as part of <^ui l onntirnts 
Thtimat'W taylor, A»iH\^tr IVputy Comptroller, t'oniptroUcr of 
the Currency, trttcr 1 ouis Nunc/. Acting Staff Direvtoi, I' S 
C<>mmiaaton on Civil Righti. Aug 18. p 1 (hereafter cited as 

, C(K* commeitfx) . " ' ' 

I'DIC commented • ^^ 'j^ J 

We are pleased ^o'lc^^tat the. dra/^; repi>rt give* appropriate 
tecognitkm to thii Ci>OMV*t"Ni > recent alA>rts to develop prggrams 
for ntonitoring c<^mplla«|f by Insured State nonmember ban^s with 
the Pair Housing Act ftA ot^r^ lawt designed to assure access to 
credit by aJI quahfWd ^N)rr(Wer« with^^ut regard to race, religion, 
sea. natKmaJ ongtf) \or any ochcr facti>r unrelated ti> credit 
worthmcM Thk draft repi>n aIwo recH^gnifct the increased rtaminer 
tuning in fair hi^wsing lending and other civil nghts and consumer 
arelm the prochulg^t^n of instructioni* fiv invrstigatlng fair housifig 
l^^ySg complkints and <ihanges in. organization pn^viding for the 
^ oIKJe of Conscnner AfTaira and Civil Rights We believe that these 
^pf developments have enhaHL:ed the ability of'KDIC to provide more 
jkJjx' .: effective enforcement of the various civil nghts Isws. particulsrly ai 
' ^ they pcrtlun to bank leivSitig We. g( course, recognize thst this effort 
14, and must b^jlkn ongoitVg effort and improvement of etsmmstkm 
m and enforcemMl techntifuet in these areas w)i| be a constant ge)al 
Roger A Hood, Assistant General Counsel. FDlC. letter to Louis 
Nunei, Ac ling Suff Director. US Commission on CivU Rights, 
Aug 16, l<)78, p 1 (hereaAer ated as FDIC comments) 
The coippients and accompanying material from all four regulatory 
■fcncies have been reviewed As a result, factual inaccuracies hav^ been 
corrected and new information has been added. In addition, the report has 
been revised tci reflect the agency's poaitwn. as. well as that pf the 
CommiMion. in thoM instances in which an agency and this Commission 
differ 

• See U S General Accounting OfRce. TV Debott on the Structure of 
Ftdml Rtgyiation of Banks {Apr 14. 

* Ibul FDIC commented * ' ,. . 



tion autlionty ' Nadonal banks arc cxannncil b\ \\\v 
C\Mnp!n>llei of (lie C'^nrcncy; Statc cliai ((^icil l ed ; 
cral KcNCi xf Syslcin mcnibcr hanks are cxannned bv 
tlitL-i^Ortid of iiovcrnois of tlic 1 RS. and Statr 
cliaiteied iK>nnRMnb(^r 1 1>1C -msuicd bai\ks arc 
cxiynined by Ihc IVdefill I deposit Insurance C\>rp<v 
r*a.tion • l -xannnation of sav ings and loan assiK iatuMis 
'isc^irricviout by 1 HI UH ' • . 

Hie f ederal financial icgulati^ry agencies regulate 
instilntu>ns which control nearly 80 pcrg^'iU of the 
Nation's mortgage ^na'rket." 1 lierefore. tliey have 

wr believe that it , Would be iu»>|e a* Citr'tlte to chataclei Ue the 
functions of the )>ankin1( legulaton anencKw m<i "paraUel tunctu>ii«i " 
lathei than overlapping In the vast ina|t.>iit\ of caites. (he tegulatioii<i 
aiul jvii i!tdti tioy tot \ otnpliaiu e rtiut eiitoti etiietit aie tg^lhet <li<itiu< th 
diMdr^l aiuiuig the legulatocy ageiu if* vm'Ii res|>r\ t lo <tistiiu i 
claMcs «>t hai^ks I HK' i oinnients. pp I'^ul » 

* In ies|xinv> to a diatt y^^ioo o( this ie|x>i t. 1. 1 K conunrntrtt 

thr diatt ir|>oi1 docn not ap|x*at to (iilh takr into m < t*Mitit that 
one o( th^ agencies irsponsR'lr, jor rntoiceniriit of fsii housing U>*v 
thr I >C\'. along vMth ihr othri financial trgiilaioi > agrncteii. 
tHcuptrs a unit^ur j>o»ition to rnsiur lompliaiur with thrM* laws 
thioiigh on sitr r^AniiiiatuMis Wr belirvr that thr ir|**irt d«^s luM 
jippropiiatfly rrtlei t ihr distiiu lion tv( wrriv aii^grtu > v^]\t*. h haA an 
ongoing r\a[tiination piograin v^hich rrgula|U trMe>%<i cv<>tiipliancr. 
and an agencv v^hu li ttuisi lelv on iotnplaiiits ot other indu la i<i 
Y tngger its iiiv r»tigator> punrduirs Ann thr irgi!latoi> agrnc> >Mth 

* rntotcriiirnt anthontv <i\ri iiatit)nal haiiki. thr iX'C has ai^pro^i 
iiiaieiv J.(KX^ exatiiiiier\ iii the fieU) who o'tiitiiu t continual enamnia 
tioiis Ihev eAaniinatu>n.s ate ctMidwctcd in lonfonnitN with written 
prtHeiluie* which lepresent how the agencv entorcm subatanttve 
pioMsittns of laws anil ate well iiiutei stotnl h\ natUMial hanks CXK' 
coninient*, p 1 

The ConiiniMii'ii brlievr*. howevei. that, to the contraty, it has fr*>tTi the 
outlet *4tteinptn1 to enipha.siie (he iiiipoitant innhaiiisni whuh the 
e\ainiiiation ^>ux esu provule* the financial regulatory ageiu irn ui enforcing 
compliance with etjual lending laws Indeisl. the C\>mniucsion has devoted 
an entije !iev tion of this chaptei to that process That vctuni dis*.u*sen the 
luiinbei of examinert engagnl in the fair landing conip^ment *if the 
eiaminadon, the v hedule of examination, ihe pnvedureii which the 
examiners foll<>w, and the outcimie of tluvie examinations See section IMH 
v>f this chaptei ^ 

* Aulhoriiatioii for C(X"'s exaniiiiatitui of national banks is i>utlin^d in 1,^ 
U SC 9 481 tl*J76) Authori/atuvi of I rderal Reserve Ik^ard examination 
of State member hanks in their districts is outlined in 12 U S C § ( 1*J76) 
f'OK* receives aulhon/atK^n for examination of State nonmember banks o( 
the svst<-m m 1 2 l' S C $ 1 8:iXb) ( l'J76) 

" rhe authority for KHl HH examinations is found at 12 I' SC § 14M<a) 
(1*J76) for fed erall>-<." bartered xavings and loan institutions and at 12 I' S C 
9 1726(b) ( for State charter^l xavings and loan institutions 
" Savings and K\an auivialumx cimtrolletl ^^1 percent pf the market in 
ci>mmer^ial bai^^LS. 1^ > percent. aivJ* mutual .xavings banks. 6 2 
pCfO^t. Mortgage Bankers Awnviation of Amenca. Fconomkrs and 
Research tVpartment. "Mortgage Banking NT6. ' Frrn'ds Reports no 21 
(October W77) pRB has sUteil. however, that while the W } percent 
iigure 1.S accurate, it is^in the BiNanl's view misle^tiing. sim;e it represents 
tnortgage onginatiims. and not Ihe total di^Uat *^jfiiie- of residential 
^ mortgage K>kns reUined by commercial bankj FKJfJ pUces that dgure at 
undcr^ 2 percent for Sute member banks as of June' W77 Federal 
Reserve B<Vrd Suff Comnaents on Chapter } of the US Civil Rights 
Commission's Draft Reportl p 1. transihitted as an atlachmenf to letter 
from Janet H^n, Director. Division of Consumer Affairs, FRB. to Louis 
Nunez. Acting Staff Director. U S Commission po Civil Ru(htv Aug 16, 
N78 (hereafter referred to as FRB comments) Tfie Commission.^hoWever. 
dc:>es not believe, that the 1*J } percent figure is misleading Ducrumnation ta 
most likely ix'cur in the mortgage onginalion pnx-es^. and the fact that 
oi^mmerciaJ ^anks may not retain the inajt^niy of such loans in their 
jx^rtfolios in no way , changes what transpires dunng the ongination 
process 
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much t\> Jo uiih vshrthri mmoriiu's ami vioincn 
hiivc an rquarop^^i>I nmity to |>uivhasc hnincs u\ this 
*.*oiiniry 1 J\rir lok- aiul aciivilit's in dwi honsii.^i 
frnduig arr *Jin<.ussci1 in Ihr follovMng s(»ciions " 

•■• . * ' ■ . 

II. Fair Housing Responsibilities 

A. StatutM ' ^ 

In tonjUn*.tion with ihni other rfs|H>nsibjritu's. 
tlir Fctlrraf financial ifguhilory a^riK U's iiic u-spon * 
Mhir t«r rnsiiring that the*, insiilutioiis thfv oscvscc 
arc in roniphancc wilh appht ahk- Ia\\ s, uk hulni>* 
fair housing law> As iM' rVbruaiy 1^J7H, ihrit- vM ir 
rivt\priiVCipa1 statutes whk h iniposftl, tan .housing 
and rchitfti rcquircrT\cnts on InuUKiai inslilntions. 
and which crcalt\f spci'ific ri-sponsibihtics for out- or 
more- of the four fVderal financia] regulalorv 
agoncifv Ihrsc* stalytcs are Pule V'lirofthe C'imI 
Rights Act of 1%8," I'ttle VI of the Civil Rights 
:Act of DM;'* the I qual Credit ()ppt)Munitv Ae'l 
' (i:C()A).'* (he Mome Mortgage Diselosnie Act 
(HMDA)/* and the Community Reinvestment Act 
of l^77(CRA) 

/. Titlr II n 

HeVond the general reN[>iVnsibihly of the agencies 
to ensure c'omphanco with all applicable la\\ s, alf 
four Federal financial regulatory agencies are 
charged with tui affirmative duty to ensure compli- 
ance with Title V'lII by the institutu>ns they 
• regulate. Section. 808(d) requires all executive 
dcpartmcnfs and agencies to adijnnister "their 
programs and activifies relating \o housing and 
urban development in a manner affirmatively ti> 

W Sec to f^f^Hit tW totr Hi^tinM for a more ilrtftilnl Jmuwion ot ihr 
fair ht>u«ing ■ot.vuin of thew »<rnt»r» hfforr 'n"^ ami foi • more nulrpih 
diitUMH>n of Ihor ffiKTal rr»p<>n»ih»lilir% 
'•4M'Sf5*.WiOI ^M<J^»hU(N70ajiilSupp\ ig^-*) 

S C a 1601 Ift«|f(|g7ft) 

i: V s c H :«)i 2mN(i«j'76) 

4Mj S^C 9 ^NlJk/)(N7t)r()nc ofMhc four retlrrkl nnaocul rrgul.lorv 
•gfiKi^, fhr f-ciWal RrtcrwT^ B»wd. ^4itpuie<i ihr iA.vrtum ih*i Srv uon 
^ HMm) applm lo Its pnvgram* U wrote lo thMO^mmi.Hjuon 

AUhough th^ Frdrral Incrvc- ruaiWnc^ Stiir mmihcrj>«nk» to 
rnsurr ci>mplunc<' with ih^ Fwr Housing Aoi. n'ls nol an >%et utivc 
lirpartmctjt or age my' WKhm the purvio^ of | RllXCd) that Act. n.^r 
i\m 11 ■dmt^nter an\ "programs and ■ciivuifs rrUimg to houjnng 
ami urt»wj drvrU^cnl ' ' wrihin the owaning of that wtion 
FRB conwTKtiU, p^ 1 
Thia C\>fnn\mK)n. h<^W?vrr, ci>fH^r> with the Dfparimcnt of Justice whu h 
haasutcd . . * 

Thu [ScctiQffi 90%id)] indicate* lo iw that f«>deraJ regulat^»r> age n up 
have lo-do more thui mair ture that thev themselves do not vJs^Ml^ 
the Jaw, they must take amrmative sjeps tiS make sure that their 
progfaim and activities relating to housing are »«ch ax promote tht 
purpoaes and policies orritlc V til 



llirther the |niiposes (his title," and lo "ciU^pei itl^** 
with fhe Secietar> lo fuitliei such puiposes 

lo (he extent that legulated financial mstitutions' 
are recipients of I eiieial YinanciaJ assistance by \siiy 
ot grant, loan. o\ i i^ntract other tlian a contract of 
' insurance or guaranty they aie suhjccl ti> and 
|j|Muiied {o comply with I itle \'I of the C'lvil Rights 

AII I ederal agencies \s Inch piovide financial 
Iissisinnce are ilirected l>y Section t><)? of the act to 
lis^ue "rules, legulations. or orders of general 
yii^>plicabilitv \s hich shall l>c consistent with achie\ i* 
iiient of the tibjectives of (he stadKe authon/ing ^hc 
tinancial assistance in connection with which fht* 
acdon IS (nkeii I lie secluvi ' also states thai 
compliance \Mth the act maV he effectuated 



t l>v the termination of or refusal to grant or U\ 
continue assistance under such program or 
^ . activity to any recipient as to whom there has 
been an express finding on the record, after 
opportunity for liearing, of a failure to comply 
With such f1?quirenient 

It liah been argued that advances made by the 
Federal ReN<-r\ e Hanks iind the Federal Mome l oan 
Banks to member institutions . ci^nstitute FVderal 
assistance by way of loan, and recipient in.stituti^Mis 
are thus subject to the statute's prohibitions. As of 
I-ebruary 1^78. tmly FMLBH had acknowledged a 
. Iitle VI responsibility by issuing implementing 
regulations ai ■ 

In additK*!, the Vnate Committee on Hanking, Housing, and I'rhan 
AfTairv ciLng the l e^deraJ Home t oan lUnk fk>ard s irsponsihilit»es under 
Srvtion H()§<d). has xtatnl. -I'here is no doubt iKat the same mandate 
e» tends to the other three hank regulatory ageiuics. whKh supervise and 
examine lending mititutions that hold in euesa of $12!^ billion in one-tiv 
four familv home mortgage li>an\ • V S. Congrr»s, Senate Committee on 
I»«nVjng. Misusing and Uftmn AITairs, Rrptyn on Fair l ending h^nhxnemrnt 
hv.ihe f-i*ur f'fderul Hmincml Hejfulatorv .4xrn<;irx '^th Cong , 2d Sess 
June V P>7ft. S Rpt ^gVVlp : (her^af^er cttcd as Senate Rcp^irt No 

4> V S C ;0(HVf <v ilXXKl ft ( l'J70) ^ 

- 4:usc 5 2oix)d 1 (W70) . 

. ^ . 

" See D A Sieanng, "Otacfimmation in Home Finance," 48 Notre Dame ' 
• tai* lilMigJM T"heFRBob!iervfsi 

The f^cral Rperve d^x^ not interpret its divount window 
operath>ns as constituting -Federal firuvicial asaistanoe • vsithin the 
' meaning of Title \'\ of the Civil Rights Act of WM 

Sinc*the Federal Reserve ' believes that its dtiiount sMirf'dcw 
Qfiergtir^ do not mvolve^**Federal financial assisUnce/' it dties not 
^ ^ Nrfie\e that it is •'dirtj&^ed ' (o issue regulatu^ns governing sm h 
asyitance FRB comn)i({lhk p I 
i:CFR 55!^:«J7 VIO.i: r^7) These, reguUtioos are discussed later 
in this s^ tion • y t 



M 

The rc?ipt>nsi bill tics i>f iW lour Tcilci*! fmaiuuiji 
rrgulAtory agencies uiuicr ihc l'CX)A** arc ^|>ccl^icJ 
in grc*t liciml m the aci The Hi>arJ ot* <. iovcrni>rN o( 
the FcilcrttI Reserve 'System is cIrtirgeJ iiiuler 
Scctii)n 703 Willi ihe resfH>n?^ibil?lv t\>r 

• Prcscnbing^'Dvcrall rcgfeljilioas tor carrying i>ut 
the p'urpi^KJi of ihc, act:" and 

• Kjit«bli«hing 'j^ ci>nsittncr advisory council to 

• consult with ific. Hoard on the exercise i>f its 
. functions under the C\>nsiiVner Oeiht Pri>tectioh 

Act ' 
All fgur fnmncial regiilati^ry agencies arc also ' 
chargcil with eifforcement responanbililies The 
C\>mplrollcr of the Currency enforces LCOA with 
rcnpcct to national banks, (he Hoard of ( rovernOrs of 
the Federal Reserve f>ysteni covers all other FRS 
member iiwlitutions, the Hoard of Directors of 
FDIC enforces the act, for all FDlC-insured banks 
which are m>l FRS memberi, and FHl.HH enforces 
F!C()A with regard to savmgs and loan institutu^ns" 
F'tnally« notwithstanding Section 70.Vs delegation of 
prittiary re»pi>nsibility for promulgatfng regulations 
to the Federal Reserve Board. Section 7()4<d>clcarly 
states that the authonty of the FRH to is,sue 
regulations "docs not impair the authonty of any 
other agency'* With ECOA enforceiiienl respoinibil- 

- nil SC I l6'»UaV^b)0'>76) 

* FRH irimplwO with this rrquirrmcmt with th^ umujuk<- of KrgulatKm U, 
41 Fod Re( 1242 126} (I 'J??) (lo be iixlifW^J in 12 C I R f ^02). whk;h 
h^aair cfTeitivr (A Mu 2l. 1^77 The rcguUtk>n li jMLuaaeO latfi; in t))ti 
MK«tKin • M 

|:CX)A M pMt of the Omiumrr Credit r^otecnkxi Act V L 04 Z^**. ^) 
Sui 2M (1«>76) tXX\ FRB, and FDIC dimiod to 9ey:urc ci>mpliaiKe 
by memn» o( enfiKccmenl pri>vi«i>ro found in SectKw 8 of the Federal 
Defxiut IniuTBiKe Act (12 D »C ( I82S) FHLBB it ilire^lcd to utthxr the 
enforv^rment nucliiiiery i iwiuuncd in «ei:tHMU c4 the Home Ownen Loftn 
Act of (93.\ (12 u s e A >4^ti)K the Natxio^ Hvuun^ Act (12 U S C ( 
1727),. and the Federd Home Im Bank Act (12 U S C 1426. 14)7) 
Fiich of the rour •fCiKtc* is *1k> nnpi>wcrcd t)y Section 704 to utilue "any 
ocher authonty conlqrted (Wi it by Uw" in order to aecurr CiKnpliancc with 
FCX>A Thcae Mctmiw cxwiatitute the majtK HuwtHiti powen of the 
agenctc*. including tktu reapecttve authonty to iMue ceaae mkI dei^t 
iHden. remove oc luiptfnd oftW*er« or dtrcctora of financial inatitutWrnt, 
Knninaie drfioait inMi/toi^. revoke memberthip, appoint rei^verv and 
deny applicatmna for new (kpoiat facibtica FRB hat obaerved, however, 
ythat, . ^ 

Under 12 U S C. | i81S(eK'the banking agencica can remove an 
' oQWcT (H dirrctor only if three conditions are ivet (i) the ofTkw (H 
« director haa viofticd a law. ei)gafed in' unsafe or isnK>und practices^ 
or breached a f\du4|p|ry duty; (2) the bank («r Ha depositor* wO) auffer 
damage, and (3) thife eoopUincd of action resulted from the offWr't, 
or director*! "pendnal dttbooctty " The last condition preitbty » 
coiiid jmX be aatisAed m ECOA Of HMDA enforcement proceed- 
ings. The ha n king agencies repeatedly have asked for etpandM 
femovfti powen, and lefitlatioi^ pmviduig for that authonty m 
currently pepdtng m the Congress. PUB comments, p. 2 
15U S C M »*^»b<aHb)(irr6) \ 

IS u s e. I I69lc<d) (1976) Cons^Mnt with this provision, proposed 
corrective action guAdeAnes^ve b«en dirvetooed to^ correct* violstions of^ 
Regulanoo B This has been a cooperative efron of the Federal Reserve 
Board, the FITIC. the FHLBB, and the NatioaaJ Credit Union Admimstra- 
bon The guidelines are dmctrnmi if^fr^ 



ilies "ii> make mlcs irspn^ lmg ili i>\vii pii>ceduirs in 
rtvfoi\ ing ci>mpliancr ' w ith l-C'OA »" ^ 

4. Home Xfortf^aicr !hu'la\urr Act 

Siiur inul 1*)76, JIMHA** has !mpi>sril rnpiirr 
incnts i>n crriaiii ilr|x>siu>i y insiiiuhnns, s|H'ciru'iilly 

any coniincrcial bank, savings bank, savmgs aiul 
loan asMKiii<ii>n'. biiilihiig and li>an assiviatu^n. 
h^)niesleaJ as»siKMlition. (incltiiiing ciH^ix^ralive 
btttiks) i>r credit union vvhich lUiikes federally 
irUted mortgage li>ans,*" which hai a home 
oHice lU branch otTicc Uvatcd >^ ithin u standard 
metropolitan statistical area, and which iias 
niore tlum $10 million m asset s/'^ 

MMDA reipiires those institutions. u-> disclosd 
annually, by census tracts or /W code, the total 
number and aggregate dollar amount ot' their 
mortgage loans." The disclosure statements are to 
be- made available fi>r public inspect ii>n and ci>py- 
ing " The act states 

The purpose, of thW^'lact) iS to provide the 
citi/ens and public of11c4als ot the United States 
with si>tTicicnt information to enable them to 
dclermme whether depi>sitory institutions are 
filling their obligations to serve the lu>UHing 
*necd,s of the communities and neighbor hixxis in 
which they are K>cated and to assist public 

12 U'SC 99 2l«)l 2WN (19.76) I he s^t-i.Hik 'VfTrv t on the one huiulrrd 
aiKl rt«htieth Jay hrginmng aHei IVvetuhrr U. t'^^ ' ( 2(H>H I'hr 
authonty graiHcil Under the act » U> "r ipirr tour year^ arter its effective 
date " |, 2RtN 

*• F*RH'« regulatuHi pursuant to MMPA. commonly referred to as 
RegulatKw V (12 C I- R' ( 2()A2(J) (l^JT?^. Jefinc* "federaljiy related 
nKirtgage loan" a* - 

[A]ny lv>ai) (vxher than terrjx^rsry finam ing slich a« a construe 
tK>n loan) which (r)iit teiureil by a fint Iten im residential real 
" ^ri>perly (ifwluding individual units of condominilDnis and coopera- 
tives) that n designed pnrwipally for the ixcupancy \>f fnmi one to 
four families and u Uxated in a State, and (ii) {A) ii made in whole or 
in part by a depoaitory instttutK>n the dep^wiU or «c^*ounta of which 
are insared by any agency of the F ederal Oovemtoient* or u made in 
whi>le or in' part by a depository institution whicl^ u regulated by 
aiiy afe^cy of the Federal (Kwemment, or (H) is made in whi>te or 
in par% or insured, guaranteed, supplemented, or assisled in any way. 
'by the Secretary of Housing and Urban Development or any oCher 
ofTWe>r or agency of the Federal Government or under or ip 
connection with a housing or urban deveiopoftent program admtnts- 
lered by an^ other such officer or agency; or (tii) is tntetided to be 
sold by the depository institution thai originates the loan to the 
.> Federal NatKmal Mongage Association, the Government National 
Mortgage Association, the Fe%k|fal Home Loan Mortgage Corpora- 
tion, or a financial institutKMl from which it is to be purchased by the 
^Federal Home Loan Mortgage Corporation 12 C.F R. ) 203*^ 
S C S2IO«(l<176) 

•* 12 U S C i 2W!i (W76) The impetus behind the enactment of HMDA 
can be found in the act itself It lUies *The Congress Ytods that some 
depository uUtitutKXu have iof|ietimes contnbuted to the (feline of certain 
geographic areas by theu'failurir punuani to their chartenny responsi.bih-.\ 
aes to provide adequate . home financing to qualified applicants oh 
'reasonable terms and cdhditions " Id a( ( 2S0l(a) 

- I2USC S2803(l<376) , ^ 



oflTicUU in thnr dctcrniiimtiDii of the distrihu- 
tii)n i)f (ipblic wtor iuvcMnicut!i in n nmmicr 
licugAcil to ^improve the private, iiivcstiucut 
cnv^miinieiit »* 

HMDA impiv»c?i enforcement rrquirciiinit.N on 
each of the Federal fiimncml regulatory ageiu ies and 
charges FRB with prencribing implenieiitnig regilhi: 
tio^J^ F'RH has rrip^insibility Tor enfi^ciiig the act 
and the regulations;with I'espect to member baivks of 
the Federal Rcjicrvc Syjtteni which are not natimml 
bank*; COC is to enforce the act and the reguljituuw 
with rcfpcct to national banks; FDIC is to*^eiiforce 
the act and the regulations with respect to bank.s that 
are FDIC-insured but ate riot members , of the 
Federal Reserve System; and FllLHH is to enforce 
the act with respect to savings and loan institutions 
that arf members of the Federal Home L^jui Hi^k 
Board' System The agencies are ti> utilircy their 
usual enforcement measures, such as' cease and 
desist, termination of chacters. j^nd -rrniitfval of 
directors to ensure compliance- with HMD/V:"'* 

HMDA prescnbcs that FHLBB, "with the assis 
lance of* the Secretary of HUD, the Director of ihe 
Bureau of the Census. COC, FRB, FDIC, and such'-' 
persons as FHLBB deems appropriate, shall devtlqp 
or assist tn the improvement bf methtxis of matchmg : 
addresses ancj census tjracts to facilitate comjjliance 
by depository institutions in as cvoi»omical a manner 
as possible with HMDA requirements HMDA 
also sutes: ' ' 

' The Federal Home Loan" Bank "Board sH^ll,,. 
recommend to the Committee on Banking. 
Currency, and Housing of the House of Reprc-: 
, ^nutives and the Committee on Banking. 



- 12 U S C. I 2iQI(H) <1976y SuMc^uent lo the ftnacimciii of HMDA. fh« 

C<<^i«mer oo Bwikmt. Houun«. and Vjfmn AfTairt rtK^ymmm^ 
ihaC tiM i^«fterai fWfKnal rrfuUtory afcncin uiilur tUHatica tcquir^ by 
th# act ^ look for >oMible redlining' dunng ^ihr' 'rvful^r l«nk 
eumiMtioa pcoc«aa; Senate Repon No 'U-W. wul Rrpreaenutive 
Hfnry Rcuaa^^kncr to Arthur Bunu. Chairman. Board of Govrmon of i^c 
P^ifterBl ReMTve Sytte^ June 1 K 1976 

- 12 U ?C I 2I040» (1976) FRB did with the ptiblicaikHi of 
R«g«hlio<i C 12 C F R | 203 \\^77\ wh^h b«:ime efTeciive Jun;^ Ji^. 
1*76 

• l2US9|2»4<b)(l976). ' A' 

^ 9m HMDA, U u se. I 2»4(h) (|9m FRB. COC, and FDIC are l,^ 
Mfortc HMDA through mcMUrea given than in 12 U S C 9 1818. FHLBB 
« to enforce the act through meaaurtei available lo >t under 12 U S C 6 
1464<dX 173a 1426(1). and 1437.(1976) The enforcement ine«iui«s 
available lo (be agcncief are diacuMcd ia connection with the tection an 
ECOA " . • 

- 12US.C|2J06(aXl)(*976V • , • T 
" 12 VSfC^ I 2m(b) (1976) FRB ia' to determine the feaaibdity ^ 
raquiniig 'laaQivtkMit outtade SMSAa' to comply with the act anj utS^ 
report on th& determination to Coogrcaa b^ December 1971 | 2807 FRffi^ 
mlbrmed thia CommiMOQ that ihe.irtudy .m ''underway" and - v^U: m ^ 
^iibmitted to Co«igre«a by the r^uirtd date FRB commenta^j)! < 

The Cpmmvnity *keuvcstment Act la SfcDon 8 of the HoulAig and 



Housing, aiul Urhaii AlTairs of the Senate sut h 
aililitioiml legislation a^i the I edeml Home I oau 
^Haiik Board deems appn^piiata to carry mit 
piii |HVNCH i^fthis Title »• " 

X- , . . • • 

iommunUy Rrinirsfrtirnt Act 

CRA, which was enacted ()ctoher'12, 1^77/** 
Htate.N congressional findiijigs that regulateil tniaiicial 
institutions are required by law to 'Mertioiistrate that 
their ilepi^sit facilities serve the coiiveiiiriice and 
needs of the coniiiiuiiUiCR in which they are 
chartereil to i|o business." The act t\irther specifies 
the congressional findiiig that "convenience ai^l 
iieeils" sliould include credit nerds/* CRA iloes not 
ileliiieatc the steps by which the iiislitutioiis coveretl 
by the act arc to ilenionstratc that they are meeting 
these needs. 

The aL*t directs each Inderal financial regulatory 
agt^ncy, m connection with its examination of a 
financial institution within its jurisdiction, to ^sses^s 
the institutioii-s record of nie<?(iiig t^ie creilit needs of 
Its Entire community, including low^ and rmxlerate- 
income neighbor hixuis, Ihe agency is to take this 
record iiitq account in evaluating a;i institution's 
"application for a deposit facility."'** . 

CRA also charges each of the federal financial 
regulatory agencies' with wiittjjg implementing 
, fegdations for its enforcement. The regulations are 
to|be in folice not later than November 6, 1978 " The^ 
agencies issued a prepensed version of the required 
regulations in July J97K." 

' ' K ■ . 

Commuhity Deveiof^nent Act of l*>77. Tt No 9^^128 91 Stal 111 I 

(I977)r ( . , 

" 12LJ SC A. 5 290l(aK2)(Wc«t Siipp I97i) *, 

- 12LfS CA J2W(3)tWcmt 5upp 1978) 'TVp^wt ^-ilyy- » tJeftned irf,'' 
the act aa (A) a churter^for a natMinal bank or Fc<deral savings and. loan 
aiai,xriation. (B| depoait inauranct ta connectKfn with a newly chartered 
SUte hank, aavfap bank, aavinga and loan aaaoctation or umi^r inatltutKma; 
(O the eatabliahmeni f>( » domeatic hfanch or. other facilil^y with th* ability 
lo accepi depoaiu of a reguUted flnancia] inatitutieli; (D) the rtjlocaiKJo of 
the home ofTicc or a branch office of a regulated flnaikcial uuUUttion, (E) 
the merger or ooniK>lidatK)n with, or the aoquiaitioa of the aaaeta. oc; the 
aaaum^CKM of the liabilitjet of a regulated flnancial instil ution requinng 
approval under Sction 18(c) of iht Federal Depoait Inaurance Act or^' 
under rrguJationa laaued under the a^^honty of Titfc IV pf the National* 
Homing Act: ot. (F) the acquisition of'siiarcis in. or the aaaelt of, a reglUtcd ^ 
financial msutution requiring approval ilnder Section 3 of. the Bank^ 
"Holding Company Act of 1956 or ScctKM 408<e) of the N^ik)nal44ciaing ' 

- 12 U 9C.A'* i 2905 (West Supp I97<). "Wie agencies are to ajjcludf m , 
their annual report^ to Congress a section outlining the acti)ns fhcy have 

^taken^o^carry out ihexr responsibilities undtr the act 12 U A 6 2904 
(WettSupp. 1978) \ . 

•* 43 Fed. Reg 29.9?I8 (1978) ^ * ' 

■ ■ . , ■■ • ^ 
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Av ol Ma\ P>7S. Ihirc ot vlu* toui tiiiaiu ial 
rrgulnloi y a^ciu uv^^^V^ inmu^I m'^uI.iIumis aOiv tu^ji 
fair hi^UMiig. luiisuant tv^ owe ox \\\o\c o\ llu* sliilutcs 
uhich give thciu tan Iuujmh^ i csponsibilnu-s I KIJ 
had priMiiiilgalcil RcgiilatuMj I).** m rcspiMisc \o tin* 
Htatutiuy <lirei li\c in \\\c I C'OA. aiul ' Krgnlalion 
in <^rd(*r \o "I'oiiiplv wilh^ lh(' niaiulaii* i>t 
HMDA. I-RH hadguU, lumt-viT, issui-ti \ \\\v \ 1 oi 
Title «V HI rrgulaliiMis 

,1'Hl.HH has issufil ic^ulatu>ns puisn.mt \o 1 itU* 
VI *' Morctncr. swuc | MI lUl h,»s hiv^n^ 

regulations pursiTitnt to I itlc VIII ln^l*'7S, dm; \\\ 
part io a suit briMJghtvin l*^7^ l>y sc'\cial.ci\il lights 
i>rgant/atiiMis. iiK luiiiiig Iho Natn>i»al L'rbait I r.i^uo 
and the NatuMial C\)mrnlttcc' Against niM riMiination . 
in Hi>usnig, uhith charycd that the- u'^ulatO)f> 
agencies hail tailnl to take actuMi \o end, disc iniillVi- ^" 
Xoxy mortgage lending practices hy their legul.i 
lees/" ,MU lU) issued a legulatnui combii^m^ in- 
struclunis on Title \'lll. I-C'(><\. and C'KA A tinal 
\ersion. uhicli amends and revises MU.HH\ l itle 
V^lll regulation. \vas issiieit in Ma\ NTS''" 

t 1''I)1C\ as the result oi the Sotiotuil Crhun / t-ui^ti^' 
suit, has also issued a regulation coiuhinmg n^istruy- 
lk>ns o» Title VIII and IXOA^' Althi>ugh I DK', 
has prqpi>?icd and'consulercil I itle \ II I regulaluMis 
for ucll over 5 years," this regidatuMi as Iniah/i'd 
wdl No F-niCs tlr^Nt regulati)iy interpretation. gf lair 

^ housing lau . . , 



I hi* C '( )C ' has lu'iiUri issui'il iu>i pu^posi^vliany (an 
hi>usiMk; u*^iilati^>iis < " has slali'd 

I I, ]lu- I onipti i>11ei v>t the t uneiK S is ihH. 
levjuiicif ti> issue legulathMis \%\ hasj^ an cn!v>ice 
MUMit i'tlott on ot^hei i'aii lu>using iegulativ)n\ i;i 

•oiilci lo^use statuti>iv ^^miIou I'lneTit am^hvuits 
.ig^MUst nalu>iial banks The- statutv^i \ pvuvei o\' 

, cnloi cement vestevi m' this < )rtlce-^aie tv>nrt<l m 
Stv tu^n S v>r tlu'-l'Cvleial OcpviMt liisuranct Act, 
0 as anjiMuU'vl b\ ihc I inancii\i'histituti^^lis Su[hm 
- \isoiy Acl y^i \'H^{i |i: l^' ScctuMi ISISI^l ^ 
A*, coi dnigK . thv i\MuptrvWlei nuU issue a cease 

^ and desist vmaIci whvic tlieie is leasvmabU' v jiuse 

Wo belic\e that a natuMial h.uik lu»s violateil, is 
Niv^lating, o\ IS abv>m tv^ \ it>late,nny law, rule oi 
I efciiilativMi riietct\>re, tins ( )t*tTce coulj issue 
sii». h an ^ivlei basevi simplv^upvMi a \u>latUMi of 
I Ilk- \ III v>t the Tivil Ki^^hts Act ot h>()S since 
it,\viuiKI be a \ ^^latu^tl v^t'law ""V 

Although this siaiciiient m.u r(*picseiit ;^an ac cu 
I ate ilesi iipt i6n of CROC's authvu ily, it docs iu)t 
A iMistit\iU* a ratuMia'le ^ tor C'OC's (aibire to. issue 
n;giilalioi>*K. The issuance v>t substaiitue and/\>r 
piocctlural iOk;iira4u>ns is a \ .ilul exeivise of adrtunis- 
trati\e pi>\ver Nested ifi tlie agencies/* and th^ 
financial iegulatin\ agencies have a lespinisibiliiy US 
use that authiMity elTecliv<;ly Regulations and 
guidelines ser\e as ihi* piiniipal means by which 
agencies interpret iukI ciarif\ substantn e*pr<^\'isiV)ns 
of law, while at^llie same iinuv ad\ ising reg^ilatecS 
and the general public as xo how the law "will be* 
procedurally cnfi)rced " ' »• 



- I2CI R J I I^T-*)^ M *mrnanl bv 4M rtl Krg I.U: l^hMW?^^ 
UC !• R } JO) . r 

** UCh R 9 ^'^^ (\^^^\ " » - 

•*^ uc.i' R i ^:ii (i9^N • ' > : , 

- NiticwKI«rh«n l^»ijur. rf jif ^ ( H C. r» j/.. C A N^^ 0''lH. il> l> t y 
Vhe propi)iM«l rt-guUtK^n «ppc«r« ni 4» I'Cil Rc^ ^8.1!<J iN7?) \'\\e tin*i 

vrnKi« of th< rrjiil«tK>n w at c\l Rrg ' 
In rfsp«>mr U> a drirt vcnmm of thi« rrfmrt. FMl UH rrn^arkcil that m 
ftddilk)!! "tke Fctlrril Rrgwirr rKKumrt>l.for 1?CFR rrtVr\ u-> ihe 

cttw rrljtM>n|hip briwrm the I- air Mi>v«ing t itnvS thr Confluunitv 
* Rrrttvnuncnt Act C RA ,vmII hr implfrtiicntcvl m a vp«ra[c rfgul*tioi> " ^ 
'**^lui> OnMn, Director.' Ct^cisuirwr Oivi^ion. OfTuf .>f VornmiiiHlv " 
Inyettment. F11LBB. Irttflr to Cvnthla N UrAa«-. Awstant SlafT P>rr«.Tor 
for FrdcraJ. tvftiuatKm* 1* S CommiMion on C\v\\ Rights. Aug 1 
.,(heTt*ftcf referred to as Fill HB tomnw^U^ 

4VFr«l Reg U.Vs^ 1 1 .AMI < W"^!*) (io he codifievi in 1 2 C »• R Part. UK* 
. --^ M Fe<J- R^g* l9.^JI5>|g.\86 See lo /V»i*ir /.»^ hjtr Hvu^mii 

pp I M -5S fw a dttcimnw «.^f p««t FO|C regulator V pri>pi>»al» 

John O Hcinumn. 0>mptroller of ihe >^'urren«. v. Iet4cr to Art)iu/ S. 
F^Wmmtiig. C^hjurman. U S CommiMK^n t^n tuvil Right v No*. S.. l^J"^"? p 11 
• (hefr*Acf cuetl a» PleunAnn letter) * " ♦ 

S*e^ for e&Ainpk. the discuMu^ of th»* pi->int ip*l aufman \ Oaklc\ 
Buikiing and lAmn. 408 F Supp AJJ*) (S O (^hui \^^t). Fevleral c rop Ink ^ 
Corp V Memll. 332 tl S. ^IW. ll'M,"'). anJ CinggJt.v Duke P^mer C.> , 
4^1 U S. 424, 4)^-34^'l<;^Tl) i ^ ' 

, We agree with tKe co^es^^tRat Teguiationx aiiJ guiJc:Une« can serve' 



A uu-tul puiiH»v. A\ ihe icp*ut ^taic'k. to "uurrprri aiul ^.lanfv 
MibMaiitive piiui\toi)\ ol itu* whilr ^1 ihr tai»e. ttnte aJviting 

irg^iUtc-cs «n«l \\u' genriat puMn. .».4 to hov* the lav* will he 
pi< vrvliuaHs ,enli;r*.evl ■ lh< Comnuvii»\ ' ^h»>ula fi< liv^are of'.ihe 
pAiiMe «ihnv* inip4i<.'t of g(Aerni»ei)l /eguiatK^ni «)n the r^wt of 
N^uMiig Ihe tKl' h** taken n»ea»mf^ whn h. in erfrvt. provide 
guidelines tor » (HiipliMiik r toi D^Oonal h«i>kt Irulenl thi^ OfTke hju 
ncvej isHue\l rfgulativ^i)> lot the vike of regulatum. {^rtKrdlailv ui thr 
iiut^tii vkhr^] (hete is nothing !iuKt«ntive vwhu h ct^uld Ke luoeii 
Ml addition to Ihr provi.vvMi^ of Regulaltc^n H fhe Federal Rcvrve 
hjt* not' iCsoeil 1 1 tie \ III regulations Vhc releren*.ed FI4K^ 

.rfguljliHn\ ate. limited to h«Mc»n^*ddreiMiing the data o)llr*.tion and 
anal>«i||«^»l«m A« noted ahnn e. \Ue < K'C^will vnm be ad<.>p(ing our 
own .-(ikIi Hv^tmi Ihr \ \{\ UH hA\ iwt^l nuh*(«ptjve Title ^Vlll 
^eg'llatii^iu. hui the main element thev i<^ntain v^hUh g4>« (*e\ond 
Regulation H tnvoKe* micrprf tation ^^t the "'effevti test" Th^ 
■ elTrvtN test." v^hn-h arinr from court devisioi>5. \% a ver> complicat- 
ed area It i<i the <H C s pre<ient belief that until the Vouru have 
addmv^l Ihe matter m further dKunon* relating to credit, it «houkl 
,^e^^^A\f^ a judicial dw trine, rather than admini»tralrv<. Wr hA^ur 
addyevwd ihi* iMue in our ev^mmation Jirix,eduren an<f instructions 
(cop»e»J^ltav hcd). and are convidenng addi^Uj^niJ vv^ys M «ddres»ing 
this proplefn Hie " overv^ helming'" KxJy t^f oplnl^n th^t favored (he 
IwiMncr? of Title \ reguUin)nv did before th*" iMuance of 
Jtrgulation H - and i.t!* attendant en forcemeat priVedures' CCX." 
conuTieiiti. pp 2 and > 

ChKTitluviion heliestvrhat the " ^'^^^'"^^ FDlCn 
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An lArtwhdniiivK hinlv of iipiniDii h;is Livojcil 
iHMirtiicr .j^t lilh^ VIII ir^ulalhMiN In | OiK i'Til 
fmnnciar tc^jiiJittiWA ii>;(mK ics As nn'U .is 
HUD suKK<''»toir lo ihc a>?(MKMcs (ii.ii thcv ilr\i'U>p 
n-gMlulions ot mslMictiiMis hiiulili>; oii ilic mstiiuiiDus 
ihcv. icgiilntr" Sinnlai r(Voin!n(Mu1aliOj)s \kcic 
madr by ihr IVparinirni .Iii.siuc in 1^)76 JumiK 
cquttt Jciulmg hearings Move ihc SriKUr C'lMiuniiicr 
hu. Hanking. nDiisjiiK. ami I'lhan, AtYairs Mu- 
.A.vMHiani;Al1iUii(-\ cirnVral loi c'uil Riglus, .) 
Sinnlcy J\>lijiigiT, inailc.lhc tpllounig siatcniOnl 
More the C\MiimiitC(jj^ 'T Micsc lhal C'oiigjVss 
sptvifKaUy ci?nriMiiphi!(Hl MgDiiVus cnloucinon! 
aOliiily by \\}c lnin\ icgulaloiA agciu uvs w hi'n 
consiJcting passage ol ihc I an Hiuising \,\ [l\t\b 
Vin|" Mr Piittinger rcuuukiM lhat entou ciiunH 
yactiMly iiniirr Ihc i-air Housnig Avi hy ihc icgiil.no-, 
ry agonc4Cs^klunild be JiMilcd uno c iliM^^ii^o 
ureas. one?H-^hK.h was ihc pronnilgatuMi ol 
regulHfiiMis for nitXrpieiing tb«»t utlc 

lrt»a»Vpi)rl i^r these hearings, j»u* Senate C omnni 
lee on Hanking, Moiisnig. nul l^rh;in\-Vl^ns maiie'a 
fiumher of tlmlnigs and eonclusions I he C omniillee 
staled that there hail been ii "generally unsatist'at to 
ry history of enfor cement at tiviiies . by all t\iur' 
ttjtticies Among- the ilefkiencYes \^hu h tlie'' 
Ciminntice crted was the faihire of the' three bank 
regulatory agencies to in^ue regiiJatums A>n fair 
lenUmfe *• Ihc \a(ionui Vrhan Liy^ue suit. hinve\er. 
haji perhaps srrvril ,ns the greatest impetus ti^r the 
iHsvance of Title VMM regulatums by the agehcie<, as 
well as other improyements in their fair hi^using 
enforcement prografns.** . ' 



^cgul*tHlns and the >fT<^ i% inC pnFK iplr ni.Hll HH > rr^ulitioo ami 
guidHin^ ov»iuiiiu<r .ntK illv ift»p»>rtlM*c prpXotu v» hu h Should 
rcfVited in CtK' rrjuUiKm* rhi% ViwmisMon o>h. ur^ v»ith OX" iNat 

ciifnprrhcnwvr iX»ndnH nminni4>n rrguliUv>n» pl*l <^ • hri% v hurvlrn up»>n 
th«i«c miiK>nti« and >^..mrn,wh«> mm vMth duKrimmiif^ wh^ »hrv 
•pply for imirlgAiP / '*"~*"^' • ' i 

"See US Commi*M.sn i^iv,I Wghu. ;W Ffdrrxji ^ Htfhts . 

F.n/iircfment FJfon (\^r\), ^ 160 . . 

" J Stanley Pottingcj. Allu»t■n^,'Al^^me\ Ocncril lc»r t'lvil Rights 
(tUlrmrni WfiTc the.t .wmittce Bwikifig. Hou-nng. ■n«l I rbin AfTiirv 
UmUHJ ^U<« Senate. L oocenvihg fWrcemrnt i^^r I ur Ivnding 
Pn>viMom ijf Tiile VIJI of t^^CivU R,gh(» A. » of {•MM, War 12 r 
<) ' . / . . , 

- N.uooal t'rt>wi l^ajftie u/ v (K'C. era/ . CA No 7<^(nw. (H I) O 
AOHWf the o(hrv^provemenu-WhKh ihe pUiniJfT* .i^Jght. <hd. achieved 
w»ih FHLBB^ ftnc. ami C(K\ witb whom they settled-oyfof Lvurt. are 
increMcd raci^. ethnic, ami ie».data collection attivit»e« and adduional fair 
h«.itting perKi^ner See Nahonal IVtWn League v f-rn'RH, N\». ^t>~0^i^ 



Kcgul.itioM M. issucil h\ \ iMM'^iiant lo the 
• J ^ OA, pcft^nns (o disi itn)inalion \\\ all ^ircas ot 
cicdit acccvs. UK hiding tnil luSt limileil to tuins.u- 
''^'^ilt'*^ v'odaii^ hvnisjng ln.ai\dtlUMi to its" ihiia 
collcclu)1^>iovisioiv>/' 4<cgiiIation W represents a 
, Pi^'^itivo development iif;4 mi^nber oi icspc4'is 

' • I he regii!ativ)n pioluhiis discrminvilojN ci^idiK l- 
Jcsigiu'd to ihscoui.ige potential appluMn|> as \m'11 
direct disci iivman/nr 111 the application process 
. Itself . . " 

• Iliiisnan^ U\ tjiic ICOA i(\pMrcment thai 
crciUtoi^ notilv apphOJints of the i;eas<>n t'oi. 
den^Als v)lVci'rdit, the tegulalioii gives reasonahU 
conipVe)uMisi\e e\ampi^-s ol the ty|>e^. of specific 

V ,T(M^vms- vs hK;itf *jinM he" nU huievt in crcdifiM ' 
notificalion '**^'"'J(^' » 

• I he icgiilafi*<n vHei s spivrfic guidance on 
u\|UMei»i(-iits imposvil on cieiliii^rs who iele;jise 
creiltl-lustoi y inrnimatu.in to thud parties 

•* The iegiila(ii.)n <»neCifu aH\ piohihiis a number Of 
iliscriiniiui;or\ i>r potent iall>- wti\crimina<ory iiupn- 
ries by crcvlitors: m cv^nneclion with crecfit 
a(iplK-ali^ms, including cju^'stions relating to an ^ 
appUC-anr's spoiisi*:J(ex*."'ept where a sp^oiise or the^ 
sponse's pri^perty" nia\ be siibjcVt to liability^ 
resulting from. '^redil transact uuis)^- an apphcantVs 
'nrth control -practices, or an applicants race, 
color, sex. religion Jot- national origin*'' 
- 1 here are. himeVc'r: a number Df^areas in which* 
Rt-gulaiiiui H is defK i,eljt,*- ()iie i>r the (fiore serious/ 
IS the leguIiiLion's .failure lo mcluile dear guidance 
on how/ Federah aiienc^es should' proceed with 
enforcement action*^, baf^od i>n violationji' of the 
\\CO\ or Regulation B The regulation" merely 

tl> I>C M^j W^IXVtiiemcnt agrerfnent ).MC^tt,«| Hrhun IraKuc s * 
H>U . Vo ><l7lH^nnc Mas l.V l^rTMSe(Clemrfa;««txeen;enn and 
National Crhan I eagut' % iK'C. "^M^^IJi 1^|^c;^%n V\ l^'"')" 
(Sclttemcnt «iirermcnt) The *uit M^m\r\s{ I RH UMg^JU on Mi> 1. 

l^"K, Without < drv .*ion on the rpcntv hancxl on the iSfoTuandlnii ol' the ' 
plaintifis . ^ ■ „ 

2 f-'-d Rrn I^i, i;m (ig7?) (to he uxfified \t\\l C^\R ^ \) 
^wtiiRrs relatrvl lo renuUtot s data ^t)l[cction re^ujrknenln and their are 
divaw^J in v\ lion III of itiw chapter - . . 

- t: c \ R $ • . 

.** i: CI R 5 rnr^bHiiMe^^Tj l^hev rea.v»n., include, for example. 
iMufTioeni . reilii refrrerwe*, ^^ceMlVf ohllgall^n». inatletjuate coHaicral. 
tnd Ifngih of eoiplovmenl. • . 

** I : c K.R \ :(): lo < * . j *- . 

- 4: red Reg 12^:. J : ^4 I IftO o •J^'^) (Ur- he CixJified -in 1 2 C F R 
:0: V<K utX^HdHM. 26:0. :0MO) However, as'd.vuwd ,n section III 
A. . redilon are requireil hv Regvlaiion n:(t> cojlev t infofmation on rice 
naiiortal o>igin. Wx. manial Uatuv and a^e ror'mi^nilonng comphance %»»lh ' 
^F'ed Reg 1 24:. I 20 1 ( N^) (to he wt<lir»ed m i 2 e K R 5 202 l3(aHl») 

I">ie der>ciencie» of the regulation * data .ollevt»on requirements ar'e 
div.ut.v\J in »ev tu>n HI of this chApter 
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stales ihc general stiUutoiv larif^uage granting 
ailniinistratue enlorc eincnt i esponsihiiity to siuvifk 
agencies*' 

In 1^J75. in coiiiriu nts on two proposed versions of 
Regulation H. this C'oniinission stated tliat the 
omission i^f aivtMitorc eriient [provision was "tlie most 
serious ilefieKMK y in the regulation, and eouid resnk 
Ml faihire of ereilitors to can y out fully the mandate 
the Act The Commission suggested that (he 
enforcement provision cover such matters as stan 
liards tor cinii[^laint handling, including time linnts 
anii instructions for the sco[h* of investigations, 
privcdures and time lihnt^or achieving voluntary 
compliance after any findings of discrmunation have 
been made, time linnts tor notification of noncompli 
ance; and sanctions I RH conj/nented that 

Regulation H does not provide "guidance on 
how Kederal agencies should proceed with 
enforcement actions ** since enforcement 
authority (except regarding State member 
banks) is expressly reserved to other 4gencies 
\ by § 7()4(d) of tlvt' VX OA. 15 H S C. § lt>^l(c)r 
J The Federal financial supervisor^ agencies 
k have Lvsuetl for comment prop^iscd uniform 
guidelines for enforcing liCOA and the Fair 
Housing Act (43 \ R 2^.25f> (July 6. 1^78))." 

However, the need for such enforcement pnvedurcs 
remains unmet, as the regulatory agencies* proposed 
^^niform guidelines do not contain adequate enforce- 
ntsjit pro>jsions. ^ 

A further shortcoming of Regulation li. which 
this Commission has noted previously.'** is its failure 

i: I'SC $ 16*»K 4: » fil Reg 124:. 1:M (NTTXu'.hr .iHlififil 

in i: C I' R f$ 2i^2 U>>Mt^ (b> (2)) iTjc atlmimslrtliNc cnforccmrnl scvstum 
of Ihc regulation rrads 

(■) \%^t forth rTHHc fully in S<xlK>n ^04 of the Act. aJministratiN r 
rnfi^rt^,micni of the «nd this Fart with rcsprv t to certain 

crrditon \% awignrd to the C omptroller of the Currency. Board of 
itovcmon 4>f thr F rdcraJ Rnrrvr Sv»lcm. Bi^d of nirpvtoni of the 
Home I o*n Bank Hii*rd acting directly or through the f ederal" 
, Saving^ anJ Li>an Itwurance C\>rporatiortNAdminwtrator of the 
, National Credit L nK>n AdministratKm, Interstate Commerc; Coni- 
miaaK>n. Civil AeronautKX Bi^if. Secretary of Agnculturr. Farm 
Credit AdmmistratK>n. S<x"untir^ and Exchange CommiMion and the 
SniAil Buaiocv Admini»tratK>h (b) Ewept to the ex^nt that 
•tlministrative enforcem<>nt is ftpccificaJly coyftnitted fo other 
au4h<>nti«. Section ^()4 of the Act aaaigna enfoKement of the Act 
whI th». Part to the FederaJ Trade Commuaion 12 CFR §$ 
:o: 12(a) and (h) 

Arthur S FVmming. Chairman. V S CommissK>n on CimI Rights, letter 
to rhnxl*>rc E Alliv>n, Sccreury. Bo*rd of Ciovemor^ of the FederaJ 
Reserve System. June 26. 1*?^ (hereafter cited as Flemming letter to 
Allison) arid Arthur S Flamming. Chairman. I? S ■ Commisaion on Civil 
Rights, letter to ArthuryBums. C^hairman. Bi^d of Oovemon of the 
FederaJ Reserve Sy»trm( Sept 1Q75 

FRB ciitfiiments, p^ 2 and 3 - 
" Arthur S F)emji(ing. Chairman. L' S Commission on CivU Rights, letter 
to Arthur Bura< Chairman. Bo^rd of Governors of the FederaJ Reserve 
Syiiero. Juft^l. 



to include adecjuate guuliuice applyig>; the 

"elTects test" dofmition of discrimination to (he llcKi 
of credit ;is C'ongmss intended " The "effects test" 
dictates that the impact of. not the nio(i\ ation 
hehmd,' a paiticular jMactice'is to he the threshold 
consideration in deteimnmig whether that practice 
estahlishes a prima facie case of discrmunation 
Although \ R\] acknowledges that C\m>;ress intend- 
ed (he "etTects test" (o he applied to credit 
pr;wMices." I RH does not go far eiunigh in (he 
regulation to meet its responsihility to define clearly 
the "effects test" tor its regulatees Nowhere in the 
(e.\( of Regulation H does I RH clearly state what is 
required hv the "etTecls test." or that this doctrine is 
to govern the judgments of enforcement agencies 
applying the regulation 

Regulation H does [iro\ uie a sample of criteria 
which have been used hy lenders to judge credit- 
worthiness'' hut have thi^ etTect of discriminating 
and arc therefore prohibited hy t^COA, Ihesc* 
exarflples include likelihood of childbeariifg, having'* 
a telephone m one's own name, and discounting o( 
part-time income sources.'* However, the examples 
are too few and appear to be criteria which 
primarily would adversely affect women. It is 
important that practices which adversely affect 
minority groups also be clearly identified. An 
e.xaiti^e of such a practice (which is not mentioned) 
IS redlining. 

FRB's Regulation B dt>es mention in a fm^tnote 
that: 

*' The legi.dati\e hittory of FC^M state* 

The prohibitions agairint disc rinii nation on the basis of race. ciiKir. 
religion or national or^in are unqualified In the C'ommittee's vievM» 
thev characteristics are totally unrelated t4i creditt^»>rthineiw and 
cannot he consideretl hy any creditor In determining the exutence 
of discnmination on these grounds courts or agencies are free to 
Kxik at the efTrc'ts of a creditor*s practices as well as the creditor's 
motives or conduct in individual transactions J 1*^76} I) S Cixte 
Cong and Ad News 403. 
Regulation B notes in a fixnnote 

The legislative history of the {Equal Credit C)ppi>rtunity | Act 
indicates that the Congress intended an '*efTei.ts tcst'^concept, as 
outlined in the employmiiit field hy the Supreme Court in the cases 
* C'ViftTJ V Dukf Powfr Ca .401 II S 4J4 (l<»71), and Alhtmarle 

fSiper Ca v Uoody. A22 CS 40V (l*?"??). to he applicable to a 
creditor's determination oi creilit worthiness 42 Fed Reg 1242. 
i:?5n 7 (ig;?) (to he codified in UCFR § 202 6<a). fn. 7 
" A creditworthiness cn tenon is a measure used by a lender to determine 
whether an applicant is likely to repay the loan for which he or she has 
applied • 

42 Fed Reg 1242. 1 25?- 12?6'( 1977) (to he axiified in 12 CFR § 
202 6(bW)H^MM The failure of Regulation B to provide adet^uate 
guidance on types of c/edit practices which are either absolutely prohibited 
or which may be-prohibited if they create an adverse effect on a protected 
claia, leaves FederaJ enforcement ofTiciAis with no guxlaiice in determining 
whether or not a lender's justtncation for such cntena constitutes a valid 
defense tci a charge of discnmination 
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A creditor may not discrmimatc aguuist an 
applicant bccau.se of the charactcristrcs of 
pcnons to whom the eAtciisioivof credit relates 
(e.g., the prospective tenants in an apartiiieni 
complex to he constructed witli ilie prtveeds of 
the credit requested), or because of the charac- 
teristics of other individuals residing in the 
neighborhixxl where the property otTercd as 
collateral is liKated 

FRB suggests defining redlining as "the arbitrary 
refusal to make loans relating to propc-rty Unrated in 
certain gei^graphic areas." However, this detlniiion 
seems tix^ narrow/- In contrast, I'HLHH regulations 
piMnt out that refusal to lend solely Ixvause of the 
age of the home or the income level m the area may 
have a discriminatory effect on minorities." 

Regulation H dtxrs not make clear that creditors 
are responsible for knowing whether a creditworth- 
iness criterion is having an adverse ^eHecl on 
minonties or women and a) eliminating any cnicrion 
with an adverse effect or b) demonsiralmg that such 
a criterion is a valid predictor of creditworthiness 
and no other equally valid cnterion with a lesser 
adverse impact, suitable for lenders needs, exists. 
Although Section 202. 2(p) of Regulation B dt>cs 
raise the concept of validation of criteria used in 
determining creditworthiness, the principle is dis- , 
cussed only in the most general terms and no 
instructions for validation are offered.^* 

An article prepared by the Federal Reserve 
Board's Division of Consumer Affairs, explaining- 
why FRB did not fully describe the effects test in 
the regulation, noted that although "Congress 
intended the effects test to be applied to cases under 
the (Equal Credit Opportunity Act]. . the test is a 

" I2C FR f 202 2(2Xfn 3 

^ Redhning n derinrd and ducuMed m the chapter of thu repon on the 
DeptrtmeBt o( Homtng and ttrb«n Development, in connection with 
HUD 1 admuitMrative roeetuig on rtdhnuig 

" The FHLBB rudclinct give iHher eumplct of poienCiAlly efTeiiive 
diK^inuMdoa which would affect minontie*. such at denying credit* 
becauar of an laoUted credit eipenence in the paat and favonng apphcmnta 
who have pceviouaJy owned homes. 43 Fed Reg. 22.338 (1978) (to he 
codjfieduj 12C.fr. 1531) v ; j oe 

" 42 Fed. Reg 1242, I V3 (1977) (co be codifted in 12 C.F R } 202 (p)) In 
the Aeld of equal employment opportunity, the need for employers to. 
validate employer telecuon cntena haa long been recognized. Since 1970 
the Equal Employment Opportumty Commuaiou i Ouidelinea on Employ^ 
ee Selcctioo Procedurtt (29 C FR. ( 1607 (1977)) have provided both a 
oonceptuaJ framewort for tubatantive guidance in validation requirements 
Md techniques m the area of employment The EEOC guidelines not only 
document ipectAc validation methodologMr^t also contain a requirement 
^^L*'.^^?^ ""^^ ^ "fainiesa". that la. be differentially 

validated for the minority groups or set which are advcnely affected TTie 
CommMBwa believes that EEOCi guidelines could provide a useful model 
*^L?^ developing vabdaoon requirements pursuant to ECOA 
Fedcrsl R^mtvc BttOcUa. "Eqwal Credit Opportunity" (February 107T), 
p. I(J7. , " n 



judicial diVtriiie and that as such it is subject to re- 
iiiterprelalioii and nuHlitlcaiioii by llie courts. 

riie rationale, however, does not appear to )usiify 
I he inadequate treatment of the etTecls lest m 
Regulation H Courts liave lieavily relied on regula- 
tions and guidelines of F-ederal agencies in defming 
the scope of ille^il discriniination under various 
Civil rights statutes In (irif^^s v. DuU Ponvr Ca, 
tor example, the. United Stales Supreme C ourl gave 
great weight to llie llqual llmploymenf Oppiutunity 
Commission's Ciuidelines on Ivmployment Testing 
Procedures. I'hus it would appear that (he likelih^xxl 
of the "etTects test" surviving m the Held of credic 
would he enlianced if FRH were more vigorous in 
including It m Regulation H.»» 

it 

Prior to March l<J78, I'HLHB was the only one of 
the four FetWal financial regulatory agencies to 
have ever promulgated fair housing regulation's or 
guidelines FHllBB first issued Title V-lII regula- 
tions in l<J72," and in 1^)7.3 published a guidehne 
interpreting the regulation," The 1972 regulation 
contained a number of v^ry^sitive features; 

• It applied to discrimination by member institu- 
. tuvis in all credit transijCtions which affect 

housing, not just mortgage lending/* ' 

• It extended to discrimination resulting from the 
race, color, religion, sex; or national origin of both 
applicants, such as relatives, prospective tenants, 
or residents in the surrounding geographic area," 



4()1 U S. 424. 4.^.UM(l<)71) 

Once more. FHLBB i eipencnce in thu area appears Ifcfcuficant In 
Laufn>*n v 0»kley Butldmg and Loan. 408 F Supp. 489 (S D Ofpo I97(>). 
the district coun upheld FHLBB i authority to issue "effects test'' 
guidelines, as well as upholding the opinion of the agency's General 
CounWl that the guid^ines cstend to redlimng. The court suied, '^fW)c 
find that the regulatioria^tnd guidelines issued, by the FHLBB iiv this 
instance were issued in a val,d esercise of the FHLBB'i authonty " It mlso 
observed , 

Th» coun IS mindful o( the well established dogma that agency 
wterpreutwns of this nature are generally entitled to great 
deference And thu deference u partKularly appropruie wjiere, 
as here, the admimstralive practice in question mvolvcs a comempch 
rary constructKwi of the sutute by the officers charged with the 
responsibdity of setting its machinfcry m motion and of makmg its 
part*, work smoothly and efficiently 
" 12C.f r. 5 528 (1972) ft 
- f C F R. { 531 (1973) 
•* f2C.FR. 5 528.2(a) (1972). 
" I2C F R. 55 528 2(aX2)-(4)U'>72). 
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• The regulation instructed that coniphnnts of 
disc rim mat ton m lending b<» rorwai<le<l to the 
f HI HH »* 

In addition, the 1973 guulchne lent considerably -* 
more strength lo the Board's regu^;ition I he 
gmdelmpe^ 

• Stated that Hie etVects of a practice, rather than 
the motivation behind its use, will be the crhical 
factor in establishing a prima facie case of 
discrimination.*^ 

• Identified a number o( relevant examples of 
discriminatory or potentially discriminatory crite- 
ria, including refusing to consider or discounting 
the income of female spouses and refusing to lend 
in ncighbojJuHHJs solely due \o ih^ age of the 
dwellings in the area or the income levels ofN 
residents."* 

• Declared racial redlining iHilawful."* 

• Discouraged favoring prior homeowners^ or 
overly weighting the impact of isolated negative 
prior loan histories \ 

In 1^77, FHLHB prop<>sed a new regulation and 
guideline for the purpose of "monitoring compliance 
with the Equal Credit Opportunity Act (ECOA), 
Title VIII of }hc Civil Rights Act of 1^68, and other 
civil rights- statutes which the Board ehfOrc;cs."*^ 
The regulation and guideline wej^e finali/cij in 1^78 
and arc applicable to Title yill.-RCOA. and CRA " 

The final versions of both the regulation and 
guideline are stronger than the earlier versions 
overall. How^ever, the new guideline has omitted a 
provision of the 1973 versioi^ which is essential if 
Title VIII is to be enforced in the fullest sense. The 
guidc^l^nc no longer includes the provision that a 
practice which is discriminatory in effect may be a 
violation of law even though there may have been 
no discriminatory intent. The provisions in the 1978 



•• 12 C.F R 9 5,28 8 (1<>72) Pnor to ihc Rcgulition. the equal housing 
lending logo had directed lh|l complainu be filed with HUD 
« 12 C F R. 9 531 80))(1<>73) 

« 12C.fr. f 531 8(cX5). 12C PR § 531 »<cX6) (W73) 
- 12C FR 5y3l^cH6)(1972) 
« ncV R J 531 8<cXTK!<)72) 

•» 42 Fed. Reg 58.1S2 (WTT). ^ 
" 43 Fed Reg 22,332(1^78) 

This requirement will facilitate regulatory igency moniionng of equal 
mortgage lending and will provide the public with an iwarenesa of credit 
. itandard* lender u*e 43 Fed Reg 22.335(^78) (1978) 
^ Id 

. « 43 Fed Reg 22.336, 22,337 (1078). 

^ " Id. This proviaion « pcrmai»<nt. It wa* onginally propi>»ed as a 

Tiemporary measure. 42 Fed. Reg 58JS2 (1977). 

43 Fed Reg 22,335 (1978) This provision, which was not included in 
the propoaed regulation, la especially important in combatting redlining. It 
has been alleged that appraitaJ and underwnting practices are the pnmary 



regulatu^n whu^h strengttien the regulalion 
include 

• Rcqmnng written loan luuici writing staiulaids 
of alUmeinbcr iiistitulions **' 

• Prohibiting redlining due to the age atUl Kvalu>n 
of a dwelling ^ 

• Requiring a loan application register which 
denotes the race, sex, marital status^ and age of the 
apphcanl and co-applicant; tlie census tract of the 
property; loan terms; and final disposition of tlie 
application 

• Provision for the lending institution to dc-signate 
the race and/or sex of applicants on appfication 
forms w here applicants fail to do so •* 

• Prohibiting reliance on appraisals which the 
institution knows, "or reasonably should know, is 
discriminatory on the basis of age or locution ot 

, tlie dwelling, or is discrimiiuitory pei> se or m 

etTect" under Title VHI or i:C()A.*' 

The amended guideline also requires that le;iders 
not only refrain from discriminating in their v^wn 
lending practices, but also avoid doing business w ith 
devttIof>ers and real estate brokers who discrimi- 
nate." The Commission has long advocated such a 
stance by the financial regulatory^ agencies. •* The 
positive guideline changes also includ<^^^ 

• Discouraging lenders from requiring ttiat per- 
sons to whom they extend loans have "done 
business" with the institution m the past.*~* 

• Prohibiting' inquiries into the childbearing 
intentions C>f applicants'! 

• Advising institutions to review their advertising 
and marketing practices to ensure "that their 
services are available without discrimination to 

" the community they serve."*" 

• Prohibiting "use of unfounded or unsubstantiat- 
ed assumptions regarding effect upoft loan risk 

devKea by which redlining u accomplished See. K^r eximple, Nitional 
CIc*ringhou»c for Legal Servicei, Cltannghouse Revtrw. vol 10. no. 7, 
October \^lt, p ?I4 Regulitiona issued by the Califomit State Depart- 
ment of Savings and Lo^ in 1976. however, go further Guidelinei 
pursuant to the regulitions list several cntena for "properly" appraising the 
value of a home For example, they direct that wherc^ appraisals are 
significantly less than the selling pnce of the pro^wrty. the appraisal should * 
be supported by reportmg mote than three "comparable" sales. The basts 
for determining that another Wle is "comparable." moreover, is also subject 
to cntena provided in the guidelines. See 10 Cal Admin Code. Subchapter 
24.5 24^(1976) 

43 Fed. Reg. 22,339 0978) * 
Sec To Frvvuic. . for Fair Housing, p. \L} *SP 
43 Fed. Reg. 22,338 (1978) This ^^|^ion was not in the proposed 
guideline, which was published m 42 Fed. Reg 58.955 (1978) 
Ib»d 

43 Fed Reg 22.339 (1978). 



of. - the physical or economic characteristics oi' 
an area **"** 

Despite these |H)sitive features, the leguhituKi and 
guidehne are not as strong as their pro|>osed versions 
in a few significant areas The loan register which is 
. required hy the regulation'"* does not require 
notation of creditworthiness iliforniation in conjunc- 
tion with racff, sex, marital status, and age data as 
required by the 1^77 proposed version;'"* the final 
regulation di>es noi require reporting to rilLHH the 
number of loan apphcations received, approved, or 
denied (or otherwise adversely acted upon) hy race, 
sex, and marital status, as required in the 1*^77 
proposed rcgulatuMi.»?« A major deficiency of the 
FHLBH reguIatiiMi aftd guidehne, is that, hke 
Regulation B, they provide no instructions as to how 
and within what time frames enforcement actions 
are to take phice 

FD/C\s Fair Housing Hci^ulution 

Ia*addition to exceptionally positive data collec- 
tion requirements/*^ FDlCs regulation*"- contains a 
number of other features which deseTve favorable 
commentss: ^ 

• Coverage of all types of lending (home improve- 
ment, added constructions]^ related to housing, not 
merely mortgages. 

• Incorp^iration of FDIC's nondiscrimination 
poster and advertising requirements. 

• Modification of FDlC's fair -housing p<.>ster to 
inform complainants that they may file co^nplaints 
with FDIC, as well as with HUD. 

• Inclusion of individuals making preappjication 
inquiries under the protections of the regula-* 
tions.'** • ' 
The introduction to the proposed regulation*^" 

sUted thi^t when investigations undertaken as a 
result of data collection indicated discrimination, the 
FDIC would **take necessary corrective action, such 



IbKl 

4iFed Reg 22,336. 22017 (1978) 
42 Fed Reg 58.I85(!*77) 
•-|42 Fed Reg 58,185 (tf)77) Califomu Sute's Department of Savings 
and Loui'i Fur Lending ReguUtioni include a reporting rctjuirement (10 
Cal Admin. Code Subchapter 24, ( 24« ( |976)) The proviaion require that 
Suie Mvmp and uvtitutjona report monthly to the State Commisaion- 
er of Savings and Loan mronnation on each real csute and home 
unprovement loan made, mcl^mg charactcnttici of the loan, property, 
and applicant,"^ whether the^loan were appreved. The mfonnatKm is alsfi 
to be made available to the public except when deemed by the 
Comnuawooer to abndge the righu of privacy of individuaJ borrowers or 
tpphcanti. 10 Cal Admw, Code, Subchapter 20, i 242.2(t) (1976) FHLBB 
reported to thu Commuaion 

Although the current regiilation doci noi require, as did the 
propoaed regulation, freportmg to thf Bank Board by all institutions. 



as issuance i^f a coase and ilosist order pursuant to 
Section S(h) ol the« Federal lV|>o?iU Insurance Act" 
if voluntary correction could not 1^ achieved 

* However, as with Regulation B and ^FULBIVs 
regulation, a major i^horiconung of* rt:)lC's final 
regulation is that it 'contains lU) instruction or 
guidance on how investigations or other compliance 
activity wilLhe conducted 

I his Commission believes that such . additions 
could he helpful; tor example, they could serve to 
inform the public of the procedures agencies will use 

. in collectmg data and the time frames they will 
follow in conducting investigations and enforcement 
prixredings. I'DIC, however, has written to the 
Coftinusvsion: 

I he rl'port cites, as a major shortcoming of 
FDlCJs Fair Housing Lending Regulations, the 
omission of any in^'ruction or guidance or how 
investigations or other* compliance activity will 
be conducted. We view a regulation to be an 
inappropriate vehicle for matters of this kind 
and, cover them when necessary in instructions 
to examiners or in policy statements. Our 
prtxedures are supervisory and. corrective and 
do not create machinery for adjudicatory 
prCKeedings.*** 



FRB^ Regulation C Pursuant to HMDA 

Regulation C»»^ prescribes the data collection and 
disclosures requirements imposed pursuant to the 
Home Mortgage Disclosure Act (HMDA) on 
certain lenders**'* ^who .make "federally related 
mortgage loans/'*** No Federal financial regulatory 
agency has issued procedures for action in the event 
that It discovers a lender has failed to maintain the 
data* required by HMDA in the tpanner prescribed 
by the regulation. No agency, has issued procedures 
for private citizens to follow when a lender does not 
make HMDA data publicly available as required by 
law and Regulation C. 

the Bank Board made clc*r dunng the Board meetmg that a dati 
reporting and analysis project on a smaller icale would be cooducted 
during the coming year and a ftill scale dau project would ^ 
implemented on the basis of findings of that study Section 528.6(eV 
r authorizes the Bank Board to collect momtoring informatioa dau as 

It sees fit^ FHLBB comments, p 2 
These requiremenu are discussed m section III 
43 Fed. Reg. 11.155(1978) 

43 Fed. Reg. 1 1.5<>3-1 1.56«^1978) (to be codified in 12C FR. 338.1- 
338.3) y 

42 Fed. Reg. 54,567 ( 1977). 

FDIC comments, p 2 

12C.fr. 5 203 (1977) ' . » 

See diacuatioo on the Home Mortgage D«clo«irc Act for a dcKmption 



of thoac lenders subject to AMD A disclosure requirements. 
12t.FR.f 203.2(djff977). 
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The agencies are divicjed as to where resp^Misibili- 
tie^ for promur^iiating such rcguIatioHs he. FDIC has 
written to this Commission, ''Section 30?(a) of the 
Act (12 u s e. 2Hl)4(a))* direcFs the Hoard of 
Governors to prescribe regulations to carry out the 
purposes of the Act. Nowhere d<.^s the Act 
authorize or direct FDIC to promulgate regulations 
relating to.HMDA.""* In contrast, I RB has stated: 
**Since the Federal Reserve does not exercise 
enforcement jurisdiction over all depository institu- 
tions, subject to HMDA, including enforcement 
prcxredures in Regulation C would^ • luive been 
mappropriate. 

FHLBB's Title VI Regulations 

The FHLRB is Ihe only Fedei-al' finaucial regula-^ 
tory agency which has acknowledged Title VI 
rcspi^nsibilities by issuing Title VI regulations.'*^ 
These regulations are similar, to the TiMe VI 
regulations of other agencies, such as HFW and 
USDA. Like other Title VI regulatioijs, they 
include specific procedural instructions on how 
enforcement proceedings should be carried out.'*" In 
this regard they are clearly distinguishable from 
FHLBB's existing fair housing regulation, as well as 
from Regulations B and C and FDIC\s regulation.^ 
The fajbt that FHLBB has issued detailed prix:edural 
enforcement provisions in its regulations pursuant to 
Title VI serves to call attention to the fa^ilure of the 
four financial regulatory agencies to do so in their 
other regulations. 



ill. Compliance and Enforcement 
Mechanisms 

A, Data Collactlon and Use | 

This Commission has advocated that the foiii 
Federal financial regul^itory agencies collect and 
analy/c relevant, data as part of their fair housing 
enforcement etTorts."'' Since 1^74, each of the four 
agencies has initiated some data c^Tllcction and 
analysis. At least, in part, this has been a result of 
statutory directives"*' as well as private 
litigation.'^' 

/. f/ar/v Data Collection and Analysis Efforts 
{1974- 75) ' 

In io Provide. . For hair Housing, the Commis- 
sion noted that all four of the agencies had recently 
launched a pilot data collection project."^ Fach tif 
the agencies undertmik to gather data for f> months 
in certain ?^landard metropolitan statistical areas 
(SMSAs)"' on the race, ethnic origin, a'nd/or sVx of 
mortgage borrowers and the census tracts for whicli 
mortgage loans were made. Using" tliree separate 
forms, designated forms A, B, and C,'" each of the 
regulatory agencies conducted surveys designed to 
identify disparate treatment of protected classes in 
mortgage financing. 

The surveys were carried out between June and 
November of l'^74, and involved three separate 
approaches. Tlie'Form A survey was designed and 
conducted by FHLBB; the Form B survey by the 
FRB and FDIC; and the Form C survey by COC 
Only the Form A survey collected information on 
the sex and marital status of applicants and only the 
Form C survey collected creditworthiness informa- 



*" FDIC commenU, p 2.. ' ' 
FRB commcnU, p -V 
12 CF R ii 529 J-j2« tO(l«)77) 

12 C.F.R. \% 529 7-52^ 10 (N77) Thu Commiawon has m*dc thrc* 
pnncipaJ cnticnim of FrdcrmJ agency Titl« VI rcgulmuoiu: 1) They provide 
an inaiiequate dcfuutKm Of prohibited dttcnminjition; 2) they^ Iftck detailed 
provuiont fof invcstifationt and racial and ethnic dau collection; and 3) 
they pruvvie inadequate instruction with regard to remedial action for past 
dttcnminadon. U S . Commisaion on CivU Rights, The Federal Civil Rights 
EnfoixtmtAs Ejybrt Vol Vl. To Extehd Federal Firutnctal Axustanct (1«76) 
p 704 \ 

Sec ToPrvnde. . Far Fatr Hounng, to 188-90 

HMDA, 12 U S.C 44 280-2809 (297C). HMD A requires dau collection 
by covered lending msutotio^ RegulaBon B. issued pursuant to ECO A, 
also Requires lenders to collect certain data. FRB has noted that: 

The monitoring information provision of Regulation B (12 
C.F^ 4 202 13) and the substitute motytonng programs of the 
^ FHLBB »nd FDIC tre oo< dictated by ECOA. ihcy represent Ui« 
Agencies* independent judgmenu regarding the most sppropnate 
enforcement mechanl^^ns^FRB comments, p. 3 



See the jiettlemenis in Nstional Urban League v FHLBB. No 76-0718 
a (D D C Mtr^22. 1977) (Settlement sgreemenl). Nstional Urban Lcsgue v 
FDIC. No 7V07I8 (DDC May 13. 1977) (Settlement agreement). 
National Urban League v OCC. No, 7(v-07l8 (D DC. Nov 30, 1<>77) 
(Settlement agreement) 

See To Prvvide. . .For Fair Housing, pp. 188-89. for a more detailed 
discussion 

An SMSA consists of a county or group of counties containing at least 
one city with a population of 50.0&) or more and adjacent counties which 
are economically and socially integrated with .the central city. U.S., 
Department of Commerce, Bureau of the Census, Public Use Samples of 
Basic Records from the 1970 Census. Description and Technical Documenta- 
/w/f (I971).p 135 

These forms appeared as part of FHLBB's 1974 fair housing regula- 
tions 12 C F R. § 528.6 (1977) These forms have been discontinued and the 
( loan application register, discussed later m this chapter, will be used 
.'instead 
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tion. Thus the survey designs hiniied their uscful- 
ncss.««« Since 'To Prvvide.CJ-or f^air Housihg was 
pubhshed. the agencies have ccmipleted the surveys 
and have provided the Coninussion with infomiation 
on the resuhs. 

• Despite the limitations of the surveys, the results 
of each indicated deviant lending patterns. For 
example, on all three surveys the propcution of 
minority applications which were reje</ted was 
greater than for nonminorities. This was true for all 
minority groups. Form A indicated that the rejec- 
tion rate was higher for women than men-and highj^r 
foe single than married persons. Form C indicated 
.that higher rejection rates for minorities, women, 
and single pcrst^ns o^xurred even when other factor^ 
were held constant. For example, the higher 
rejection rate of minorities occurred even when 
years in present position, level of debt, total assets, 
or size of loan' request was held constant.^" 
Nonetheless, the surveys resulted in little corrective 
action being taken with respect, to the affected 
lending institutions.^'^ 



COC obaerved • 
'At the outort w« miMt recognize ttui the lurveyi were designed' to 
• firovidc the Meticie. with woie inituU experience in daU collection 
and the wrveyi were hot intended to make a coocluuon thai 
f*rt>cuUr bwikj werr dbcnminadAg or for ipepifW: enfofx:«ment 
•ctioo*. Al«o. Ihe iurvey^ were conducted at a period of very low 
mortgage acUvity For thew reuoni it is difTWuJt to tutc that the 
•urvey, provKlcd rocMungfW or uaefuJ daU on the actual prevalence 
of diacrimmadoo, eapccially that each indicated deviant lending 
pftttemx. COC comments, p. 3 ■ 

r ^^.^ ^^"^ ^ ^^"^ System. Tair HousuL 

^hJIT^IIT^^ Comptroller of the Currency^ 

U ToT^r^P^^'^'^T" ^ S^^y ^ Approach- (July 

»4. IQ75> and FodertJ Home U>m B«ik Board, "Fwr Ho««ng Information 
Survey. Form A Appro^rh** (Aug. 19. 1975) "rinauon 
Thirteai State member banks paricipated in the Form B stfJVey FRB 
aaaerted that it "analyzed the ttaosiical sigmficwce of the different 
rejecooo and approval rates for mmority applicants as compared with all 
•PP**cants or ooimiinonty applicaots in the several cases where suoh 
diffcrenoea were revealed •'Nov 1977 Bums letter 

U reapooae to plaintiff interrogatones in the National Urban League suit, 
^!L;*^^ that baaed oa It. analyrfi of the data, ei«minen«l«ducted 
itudMa St two of the banks involved. Response to PUmtiff-s 
Saooodary laterxogatories No 2. National Urban Leagiie. « aL v. OCC « 
*i An exammer vmiied only ooe of the two banks. The plamtiff obaerved 
that, ooce at the m«itutioii. however, the eiaminer '-reviewed no lo«i fUet 
or bank ttcott^^ The plaintiff also noted that, relying solel?* on 
mformaooo coiitaiaed in J letter from the institiitioii, FRB ooocluded that 

the piamtiff observed that some bahk records were reviewed by an 

that th«e was no evidence in the records reviewed that disparate credit 
•Undardta were being applied to minority applicants. The plaintiff again 
obaervad^ however, that FRB did not indicate how thorough a re^ 
rtvi«r »ctiiaUy been conducted. For sample, FRB did not .ute 
wheth^ a rev«w had been conducted to eoMire that property appniials 



2, Ref^ulatory IJaia ( ollndon and Anahxis 
Provisions 

Regulurion B 

\ Regulation B requires that creditors subject to 
ECOA retain all applications of credit,, including 
mortgages, along with the creditor's notice of 
actions taken for a period of 25 months following the 
credit decist^n. Moreover, creditors under investigtf^^ 
tion for a violation of F£COA or f egulaHort B must 
retain these records **until final dispiisition of the 
matter. 

Regulation B also impulses a Jiumber of significant 
new data collection requirements on mortgage 
lending institutions regulatbd by all four Federal 
financial regulatory agencies. For example. Regula- 
tion B requires that, with respect to written 
applications for mortgage financing to acquire a one- 
to-four-family residence, creditors must request 
applicants to provide information as to their race or 
national origin, sex. marital status, and age. Appli- 
cants are to be informed that the mformation is 
requested 'Tor the puiposc of moniforing compli- 
ance with Federal anti-discrimination sutujcs" and 
that they are not required to provide it.^«' With these 
^data any of the FederaWfinancial tegulatory agencies 
could make a prima facie determination as to 

were being made on a iiondiscnminatory basa or thai rejected minority 
applicatwij. had been compared with approved applications of whitea 
Memorandum m Support of PUmtirTi Moiio^ for s Psrtial Summary 
Judgment nkd in the Nabonal Urban League suit A* we noted earl^X * 
•uit against FRB was disibissed withoui s decision on the merits due txJ the 
determinatwAnhat the plaintiffs lacked standing to aue 
* Analystt of ih^urveys which FHLBB and the COC conducted revealed 
iimilar probkm^in the scrutmy l,f potentially discriminatory trends. For 
eiample although Form C revealed that some minoritiea were denied loans 
although they had the same level orcreditworthiness as whitis who 
received k)ans, COC concluded that discriminaiwo could not be proven 
becauae of the low mortgage acdvtty at the time Uie survey was conducted 
Robert S Warwick, Acting Director, Office of Housing and Urban Affairs. 
FHLBB. interview. Oct. 27, I9T7. and Heimann letter. 
With respect to these surveys. COC fWther suted: 

Nonetheless, we did Subsequently conduct special fair housing 
examinations in two of the banks where the data did suggest possiMe 
deviations. One of these was i^ucted with represenutives of the 
Oepwtment of Justice as observers. After thorough investigation no 
dMcnminatory lending practices were discovered in either 
bank^ . It IS also worth noting that since the 1974 survey formal 
fair housing examinations amj, complaint handling procedures have 
been implemented. COC comments, p 3 
FHLBB has also observed: 

The Bank Board did evaluate the meaning of the data to the extent 
possible, however, st the individual institution level the only level 
cffectiye for enforcement purposes, there was not suffk:ient daU to 

lo analyze. The Bank Board did mvestigate every example where the 
denial on any prohibi^ basis deviated from the norm This 
mvcadsative exercise by examiners was partly reaponsible for the 
development of the examiner training program which has since 
resulted m s sipiif)cant number of violations being reported FHLBB 
comments, p. 2. * 

(bX3))''^' ^' ^^^^ ^ ^ ^ ^ ^ • 202.12(b>- 

»* 42 Fed. Reg 1242. 1261 (irTT) (to be codified in l2 C.F.R. J 202. 13. 
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whether a lender is discriininatorily denying mot^t 
gage loans to minorities or women, sclcvtivcly 
imposing credit standards -Hy race or sex, or 
iit)p<ising terms and conditions for minorities or 
womdn which differ from those for white males 

The data collection requirement in Regulati^>n 11 
upplicH to '*the purchase of residential real proper- 
(y.-iso ofTicial stall interpretation makes clear 

that this requifement extends ik)I onhy to mortgage 
financing but also to residential construction loans 
where such loan appt>cti<ions arc part of x>r are in 
addition to an application for lu "permanent mort- , 
gage loan*"*'* Regulation H diK's not, however, 
extend its data collection requirements \o appfica- 
tions for htmie improvement loans, as do the 
regulations of FHLBH and J'niC Moreover, 
although Regulation H stattjs that the data are to be * 
used for monitoring compliance ^ith HCX)A and 
other fair housingv laws, the regulation is silent on 
how this monitoring is to be conducted. I or 
example. Regulation B di>es not provide for the 
routine submission of these data to F ederal agencies 
or for periodic review. Tt di>es not describe the types 
of analyses' which should be made for detecting 
ECQA violations 

FHLBB 5 , Regulation ^ . i 

FHLBB*s regulation*" requires that al\ FHLBB- 
regulated lending institutions provide for specifica- 
tion of race, national origin, sex, marital status, and 
age on all J^using-related loan applications, tnclild- 
ing those for construction and improvements. It also 
requires t^at lenders keep a "loan application 
register*' so that examiners may readily identify and 
pull specific application files for review.*" The 
regulation also requires that lenders visually observe 

Id 

Sec FRB "SufriqJfTpreuuon." EC HXX)?. Apr 8. 
43 Fed Reg 22J32(1978) 

4J Fe4. Reg 22.336, 22J37 (1978) Ufoftnu/jon to be collected on ihe 
regMtcT includes the nice. 9C\, age, and mafitJt] "status of the ipplicant us 
weh u the cenim tract of the property However, the register doe* not call 
for creditworthinaa information, the moat the register will reveal is the 
comparative rejection rates for minonties apd noiijmirtonties, female and 
nialca, single »nd manied persona, ippticants ^f vanous ages, and perh^^ 
give an indicatton of redlined areas It will not, feveal disparities among 
vanoua groupa m (he terms ind conditions of loi^ns or the reasons for 
rejection of apphcations. 

»*• 43 Fed. Reg. 22r^35 (1978). Such ■ proviaidn, adopted permanently, 
would greatly enhance the use of dat^ collection and maintenance. 
Accordmg to repreaenUtives of the financial regulatory igenctes, a^pli- 
panls have often failed to supply 5uch data, making yt difficult^to develqp^ 
**statistically significant'* base from which to determine lading trends^ 
Warwick interview, and John S hockey. V Chief Couna*I-./rhoma4 P 
Vartanian, Staff Attorney; Roberta Boylan, Assistant bfrcitor. Legal 
Advttory Servicct Diviaion; ThomM W Ttylor. Asaociate Deputy 
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and record the race and sex of applicants who refuse 
to provide the information.'** 

/ /)/(' Hci^uliition 

The VD\C regulation'" contains for I HlC-regu- 
lated lenders what are by fai the most C^om|>iehon- 
sive 4nd useful data collection provisions thus far 
proposed by any of the four financial regulatory 
agencies. I. ike the new I'll! HH regulation, I'DIC's 
regulation subjects all types of housing-related loans 
to its data collection requiK^Pnents, requires the 
niaintenance of loan application "log sheets" to be 
juade available to I-DIC exanuners. and requires 
lender's designation v>f an applicant's race and sex if 
•t^ie applicant chooses not to provide this informa-' 
tion. . 

I'DlC's reguhition is also strong m that it calls for 
data collection on the race, sex, md national origiij 
of formal applicanfti, as well as for a notation as to 
tlic census tract of each piece of real pronerty which 
ii^the subject of a credit transaction. 

One of the unique features of l 'DIC's regulation is . 
this census notatiorr requirement. By combining 
c^ensus tract data collection requirements with data 
on the race, sex. national origin, marital status, and 
age of borrowers, the regulation potentially enables 
FDIC to determine whether mortgage loans are 
being made to minorities outside alf-minority areas v 
and tu whites outside all-white areas. Another 
unique feature of the regulation is its requirement for 
collection of credit information such as income, the 
characteristics of the property involved, and the 
nature of the loan sought in conjunction with 
race/ethnic and sex data of banks located within 
SMSAs an(i having assets exceeding $10 million.'" 
Such information will make it possible for FDIC to 
^ determine whether credit standards are bein^ ap- 

Comptroller fof Consumer Affairs and Electronic Funds 1 rarufer System, , 
and James T ' Keefe. Special 'Assistant to the Comptroller, all of COC. 
interview, Nov 3. 1<W7 (hereafter cited as Shockey and others interview) 
Lender designation of spplicants* sex and race could help to remedy this^ 
problem .Thi4 temporary study is ■ part of FHLBB's settlement in the 
Nitional Urban League suit. 

43 Fed. Reg 1 1.563-1 1.568 (1<J78) (to be codified m 12CF R § 338) 
'»* 43 Fed Reg. 11.563. 11.566 (1<)78) (to be codified in l2 C F R § 338.4) 
The data collection rcquiremehts ipply not only to p^i*sons who make 
written ipplication. but to thc>se who make "oral in-person" inquines. 4i 
Fed. Reg. 1 1.564. H. 566 (1978) (to be codified in 12C.F.R. §§ 338. 1. 331 4). 
Thus, although the requirement should serve to reduce discriminatory 
prcscrcening of sp^licants, the enclusit^n of telephone inquiries erodes Hts 
o^verall efTettivcness. 

43 Fed Reg. 11,566 (1978) (to be codified in 12 C F.R.- § 338 4). 
Although juOh banks represent only 30 percent of FDIC regulitecs, they 
' account for ■pprommately 74 percent of FDIC regulsted mortgage 
activity Gus Johnson. Chief Statisticiaiv FDIC. telephone interview, Apr 
24, 1978. '. * ■ 
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plied in a nondijicriininatory fhshion. The FDIC 
regulation, like the FHLBB regulation and Regula- 
tion B. requires lenders to retain their records for 25 
months. * 

Regulation C 

Regulation C»»* issued pursuant to Home Mort- 
gage Disclosure Act by FRB, is solely a data 
collection-related instrument. In essence. Regulation 
C rcquii-cs certain lending institutions which niakc 
"federally related mortgage Uians'V to- record, by 
census tract or zip C(xJej(where applicable), the total 
number and dollar value of mortgage Umns on 
properties within each relevant SMSA each fiscal 
year.*** The record retention pcruxl is 5 years.'*" If 
these records are used in conjunction with the data 
required by Regulation B and the proposed FHLBB 
regulation, it could enable the regulatory agencies to 
improve significantly their ability to identify pat- 
terns of discrimination. 

J. Use » 

The data collection requirements discussed in the 
preceding section are. on the whole, quite com^^re- 
hensive. The ultimate value of all such data, 
however, is dependent on the use to whi^^h it is put 
by the four financial regulatory agencies. 

FHLBB and FDIC have agreed, by settlements in 
the National Urban League to adopt and 

develop a national racial, ethnic, and sex data 
collection and analysis system, CCX:. in its 
settlement of that case, also agreed to institute^ a data 
collection W analysis program.*" but no plans have 
yet been developed. COC has indicated, however 
that: ) ^ 

a computer based data collection and analysis 
system which will be established in early 1979 



I2C.fr 1203 

^CFR. I 203 2(d) RcgulAdon C Extends to lending institutions 
covHvd by HMDA a) with dcpouts which arc federmlly insured, b) which 
m^ke loMM wboUy or pvtully s^^ured by a Fcderml agency, c) which sell 
moftgage Iomm to the Federal tyaoooaJ Mongaj|f Corporation, jhc * 
Oovenunent NaboiuJ Mortgage Aiwciation. or ihefflkleral Home Lo«i 
Mortgage CorporatioQ. NT 

12 C.F.R I 203.3(a>(3). This period is to run from the end of the fwcal 
year upoo which the dau are hmvd , 

The nrw project will differ from the one conducted by the agencies in 
197401 thai it wiU ihow ladividoaJ insBtution. rather than by aggregate, 
IcDdiat practxca over an ongoing penod. The agc|K:i9xx>asider that a 
m^jot problem of the 1974 survey was that it was for a 6.montb duration 
oaJx long eaougb to etubhah trenda. FHLBB. at leaau^ intends" to - 
ooii^ the prcaent smdy natkmi^ It bohevca this will alIo« it to make 
regional compariaooa aa %krell as trace changing trends over Hme,*WarwKk 
intcrvie% FHLBB added ' 

• P^ i^ «^ collect expcrtmentany the long form of the Lo«i 

Applicaooii RcgiMer <tppfabttntcly 4g columns) am^ from dut 



Will pcrniit exiiniincrs ti> focus attention on 
those banks and particular loan files therein, 
where discrinynatory patterns and practices are 
more likely to be found. . Since our last 
communication we have hireil a consultant w ho 
has developed a plan which we will be 
dfscdssing with plaintiffs in the National Urhun 
League suit in the very near future.'" 

FRB IS the only one of the four regulatory agencies 
^vhich has not acknowledged the need to collect and 
analyze data systematically Although the &\sUik 
court has .dismissed the suit against FRB on 
priKedural grounds, FRB notes tha^ it is "consider- 
^ ing, in connection with a comprehensive review of 
^ the Federal Reserve's consumer and civil rights 
^ enforcement program, ^ways in which monitoring 
ipformation .might be used more efTectivcly by 
examiners.*'*** * ^ , - 

Although .FHLBB and FDIC have agreed to 
institute a data collection and analysis system, it 
' would appear that the use which the twiV^gencies 
intend to make of data collected by their regulatees 
IS not wholly satisfactory. The FDIC-prop<ised 
regulation indicated that data would be used to flag ' 
institutions for a more thorough review. FHLBB,. in 
Its March 22. 1977, agreement with plaintiffs in the 
National Urban League suit, gave similar indication' 

The Board, .agrees that any [data collection 
and analysis] system devised by it. . wilL be 
structured so as to enable the Board, at ai. ' 
minimum, to discover areas and institutions^ „ 
where deviant adverse action or rejection Vates* 
are occurring, to identify patterns of rejections 
and adverse actions that warrant further study, 
to flag individual institutions for indepth stud- 
ies, and to measure changes in rejection or 
adverse action ^ates over time.»<« J 

longer Register Atract two shorter ones to determine which is more, 
useful for both eximmatiansjuid daU analysts. The major problem of 
the 1974 survey Jwas not that the su nvonth period was not lonj^ 
enough to establish trends but that the particular period was an '* 
unusually slow lending period and there were numerous problems In 
the design and collection of dau itsaf. The present propoacd study 
will be conducted using daU from thrc^ SMSAs while examiners use 
the Loan Application Register m all ^vings and loans associations 
thr^pghout the country and evaluate its usefulness as an eVamination 
toor. FHLBB comments, pp 2, 3. 
National tJrban League v. OCC, No. 76-0718 (D.D.C. Nov. 30, 1977) 
(SettleWnt agreement) pp. 3-3/ ^ 
!*■ COfc comments, pp. 2 and 3. ^ ' 

Rogej Kuhn. Co-Diirector. Center for National Policy Review 
mterview.Oct 13. 1977^ 

FRB comments, p. 5y . 4 ^ 

National Urban L9aguc v FHLBB, No 76-071? (DCd Mar 22, 
1977) (Settlement agreement). 




While it is aignificant that FHLBB and FDIC will 
nuke use of the data in setting prii^rit'ies for indepth 
inv^tigation, their regulations should also make 
clear the lenders* rcspiinsibility for using the data to 
determine if their lending practices have an adverse 
impact upc^n mmprities or women. If duta indicate, 
for example? |hat mmorities, women, or single 
persons have apparently been subjected to higher 
credit standards than whites, males, or married 
persons.* or that nonvalidated credit standards have 
resulted in an unequal effect on protected classes.**^ 
the burden would shift, to the creditor to show that 
discrimination has.' in fact, not iKcarred*" or to take 
affirmative action to correct the past discrimination 
ind ensure against discriminatory practice in the 
future. Creditors who' fail to take such corrective 
^tion voluntarily would* be subjected to enforce- 
ment proceedings leading to the imposition of 
appropriate sanctions. 

\^ FHLBB r^egulatioAs appear to permit, but ntit 
require, such use of data. FHLBB wrote to this 
Commission: 

The Bank Board intentionally incorporated the 
doctrine of discrimination in effect in both the 
regulations. Part 528. and the Guidelines. Part 
^31. 8. to convey to member institution^ the^ 
importance of their ability to meet their burden 
of proof.**^ 'i 

FDIC^ hov^ver. has taken a different position, ft 
wro^ to the Commission: 

, [The Commission *|] view fails to recognize the 
purposes and advantages of the present bank 
examination, framework. To shift the burden' of 
proof to the creditor would require some form 
of legal or administrative proceeding. ,This is 
neither practical nor necessary with fespcct to 
the correqjion ofi most unsafe or unsound 
banking practices >or .violations of laws by 
regulated banks^ It is expected that an examine^ . 
would conduct a' thorough examination ot 
investj^ation of a bank in which the collected 
data indicated possible discriminatory patterns. 
* The d^funinefs report would provide a firmer 



*^ See dttci iy M i of>the **eflbctB xm" (ieAnitioo of dbchmiiiAtioii ftbove. 
^ The priacipic that uaexpUiiMd rt a rirticm l dispmtiei between protected 
r lMi W and the BM^)onty ouiy create a prima facie cate of diachmination it 
well eatabdahecf in Fedcrai gme law. See InternatioiAj Brotherhood of- 
Ttmamat v United States,' 43 U S. 334, 339 (imy/Kimty v. Firvt Reg. 
Sfctiriliea. Inc., ST7 F.2d 13a 839 (D.C. Cir 19r7>. Parham v. Southwest- 
ern BeU Tel. Qo., 433 F.2d 431, 426 (8th Or 1970). accord, EEOC v. Local 
14 InU. UiiioaorOperatinaEiit.,41S F^Supp. 119^ 1 170(S.D iCv 1976). 
9HLBB commcn^ p.l. 
PDIC ooNnments, p. 3. 

Peter Xraviti, Attorney, OfKcc of Bank' Cuitomer AfTain, FDIC, 
e interview. Mar. .31, 1978. 



* Itffsis for charging discviiiiinatory, practices, if 

• such be found. Beci^use of the many variables 
conifrcted with credit evaluation, we di> not^ 
believe that the tlata collection system, standing 
alone, will be capable of proviilmg sulTiciently 

• sub)»tantial evidence to support a charge o( 
discriminatory lending practices, except m the 
most (lagrant cases."*** ' 

B. Th^ Fair Housing Examination Process 

/, Conduct of Examination 

All i)f the financial regulatory agencies regularly 
examine the institutions they supervise. These 
examinations ate the agencies* t(Hil for ensuring that 
these institutions are in compliance with applicable 
Laws. ( 

Since N74 the agencies have instituted cmisunier 
affairs examinations with fair housing comp^inents. 
FDIC*s consumer affairs examination is conducted 
on a different schedule than its regular commercial 
examination.*** This is true for some of FRB*s and 
COC's regions as well. The remainder of the regions 
of the two agencies conduct the consumer affairs 
k examination concurrently with the regular commer- 
cial examination.**' FHLBB reviews compliance 
with fair housing statutes as a component of its 
regularized commerciafcxamination of savings and 
^ loan institutions.**' 
\ ' . 

FRB has examination responsibility for approxi- 
mately 1.000 State member banks. Between April 
1977. when FRB instituted its consumer affairs 
exrfhiination. and the end of 1977, approximately 500 
' ' State member banks had undergone FRB*s faiT 
housing examinatiqn. By Mai;ih 31. 1978. FRB 
expects that roughly 85 to 90 percent of the 1,000^ 
institutions will ^ave reCeiv'^d the special examina- 
tion. Ultimately, all 1.000 institutions will undergo 
the examination on an annu^^asis.**^ 

FDIC X 

By March 1978 approximately 50 percent of the 
9,035 institutiohs which FDIC supervises were 

Lynn Barr, Staff Attorney, Divtaion of Coiuumcr AfTain, FRB, 
telephone interview. Mar 31. 1978, and William Reanit. Manager of Bank 
Compliance, Conaumer AfTain E>iviMon, COC, telephone interview. Mar. 
31. 1971. COC M mo>^^ toward concurrent ejuuni||tiont for all itt ' 
regions. 

iM Lijcy Griffin, Director, Contumcr Aflfain Unit, OfRce of Community 
Inveatment, FHLBB, telephone interview, Feb. 21, 1978. 
^ Rene Lacoate, Chief. Compliance Unit, Di^on of Consumer AfTain, 
FRB. telephone interview, Feb. 21,\978. The ipocial examtnatiofU have 
^^Vecn stepped up in 1978 owing to an increaae in regional penooncl. 
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expected to have receiveii the special conjiunicr 
affairs examination review Fhe review was institiit- 
ctl June i, 1^77 Once all msdtiitions- have been 
revKrweOc these fair housing reviews will continue 
on an on|<oing basis 

C(K* has examination responsibility for the 
Nation's 4,6?S national banks As of December 1^77, 
3,1*>< of these institutions (aK^ut 6^ percent) hml 

^received the special consumer affairs review COC 
estimated that between 75 to SO percent of all 
national banks had undergone the review as of 
March N7S. Once all institutions have been review- 

-ed, the?ie fair housing reviews will continue on an 
ongoing basis '" 

IHLBB 

. FHL^B examines each of the roughly 4,1(X) 
savings and loan institutions which are members of 
the f-ederal Home L.otfn B^nk JJystem approximately 
once every 1^ mont^hs. Since 1^75 this examination 
has included a review of complianc;e with fair 
housing statutes.'" Approximately 3,800 institutions 
)had undergone examinations between that jime and 
March 1978.»" ^ 

Z Hritten Fair Hpusing Procedures 

FRB examiners receive written instruction for the 
conduct* of 'fair housing examinations from three 
separate dcxumcnts: "Examiner Instructions,'*'" 
which ajjphcs to thej:cview of (iompliance with all 
consumer IfctutcJi for ^hich FR6 is responsible; an 
"Examiner Checklist/' '•• which ui a scries of yes/no ^ 
questions to be filled in by the examiners thetnsclves 
xduring the consumer cxamination^and, finally, a set 

Pit. While. Consumer Protifction Analytt. Consumer 'Arr-ura Unit, 
DivteMm of Bani SupcrvuiAn. FDIC. telephony interview. Mar 1 3, 1^ 

Ro^^tJ B Dunham. Jr . Manager. Ejiamtnation Ana)yi». Conffmer 
AfTain Divmon. COC. telephone interview. Mar 13. 1978 
FHLBBnoledthat ^ 

^ ihi finaj class of eiuumjier training m Fair Housing and EquaJ 
Credit. a>n»|ucted during the widter and spring of 1«J76~77, was 
compiete^ in eariy May A namber of times the Bank Board has 
refe^ tp the examinatx>n cycle wKich has be«n compfc^^ suice 
^ that last tnunuig course tn Msy This cycle \aed the same format 
wh»ch had already be«i in use for two .ycart, and rcsulte^n 
substantially more reported violauons FHLBB comments, p. 3 
GnfTm mlwiew. J^eb 21. 1978, and Robert Moore. Deputy Director. 
OfTice of Eiamination aiid Supervision, FHLBB. telephone interview. Mar 
13. 1978 I ^ 

'* FRB "Examiner Instructions" (March 1977) 

FRB. **Hx^ner Checklist. Consumer AfTain Compliance Examina- 
tion* (March 1977) ^ 
'V FRB. "Fair Housing Exlmination * (Redraft. Oct 29. 1976) 

John J Early, Director, Divisaon of Bank Supervisioft FDIC. 
memorandum to Eummen and Assistant Examiners, "Fair Housmg 
Compiiance Report Form 6500/68." Aug. 29. 1977 FDIC*« instructions to 



of* procedures specitV to fair housing entitleil, *i'air 
Hmising fixaniination,"'*' 

i niCN written fair housing examiner pnvedures 
are contained in memoiaiuhim to examiners and 
assistant examiners from the Director of FDlC's 
Division of Jfiank Supervision.'*" COC first issued its 
"Comptroller's namltxiok for Consumer fixannna- 
tions" in 1^76, and has revised and upilated it several 
times since.'" J-HLBB examiners utilize instructions 
which first became part of the I-HlJlB examiners' 
manual in 1^7?.'«* 

X Examinations and Analysis of Examiner / 
Reports ! / 

IRB ^ \ 

(X the first State member banks of the F ederal 
Reserve %stem to receive the Board's new consum- 
er examination, approximately 7.1 percent (401) were 
found to be in less than full compliance with 
Regulation B. FRB found that the majority of 
Regulation B violations related to the use of 
outdated credit applications and forms. Most other 
detected violations involved: (1) the unlawful 
request for the signature of a nonapplicant spouse. 
(2) the failure to fulfill the notidcadon requirements 
of Regulatiort B.\".or (.1) the failurJ^o adhere to the 
requirement lo request information for monitoring 
purposes.'** 

Approximately ^7 percent of the 550 banks 
examined were in violation of Title VIM Jrk.two 
technical areas. Some banks either had not piWdcd" 
the equal housing lending poster in the bank and its 
branches or had ' not ' included the equal housing 
lender logo**' in advertisements. According to FFt^, r 
in each case in which violations were found. tJ^ 
bank promised correction. FRB al.so reported that 

eitamincrs with reapect to the Home Mortgige Dficlosure Act also 
■ppeared in memorandum form John J Eaily, Director, Division of Bank 
Supervision, FDIC, Memorandum to Examiners and Assistant Eximinen, 
"Home Mortgage Disclosure Ojmpliance keport Form 6500/69 " June 
1977 ^ 

COC. "Comptroller's Handbook for Consumer Examinations" (1976). 

FHLBB, EOP-123, ' Examiners Manual" (July 1, 1976) FHLBB also 
commented, "As the pertinent civil rights Uws and regulations are revised, 
our exammation procedures are revised just as the current Fair Housing^ 
portion IS currently under revision to reflect changes in the new' 
regulation" FHLBB comments, p! 3 

Regulation B requires noUficaUon of adverse actijf. Fed Reg 1242. 
1257-1260 (1977) (to be codified m 12 C.F R. \ 202.9). Regulation B also 
requires retention m records of specifjc reasons for adverse actxin taken on 
an application 42 Fed. Reg 1242. 1261 (1977) (to be codified in 12 C F R 6 
202.12). i • * 

Regulation B requires that such information be requested of applicants 
42 Fed Reg. J242, 1261 ( 1977) (to be codi^ in 12 CF.R. § 202.13). ' 

The logo is a griphic depiction of a house accompanif?d by a bold 
typeface assertion that the institution ts an "Equal Housing Lender" and 
does business "In Accordance With the Federal Fair Housing Law " See 
12 C.F R 5 328 5<b) (1977) for the logo. 
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no pattern of discrimination m real 'estate Iciuiing 
had been discovered by examiners. 

FRB made completed fair housing cxaminor 
rep<.Hts of three institutions available to the Comnns- 
sion. The types of violatu^is detected in those three 
causes, perhaps because of the use of the standardized 
fvjrms with yes/mwijucstions, tended to be the four 
most common violations found for all I'RB-rogulat- 
cd institutions FRB informed the Commissioit that 
each institution vvtiich was found*to be in less ttuui 
full compliance with fair housing requirements had 
promised correction. Hijwever. althougti tlie files* 
indicate that FRB^ recommended that outdated 
forms requesting prohibited information be abol- 
ished, no remedies appear to have been proposed for 
the three other types of violations. Moreover, tlie 
three fair housing examination files do not include 
records of any remedial action which may have been 
initiated by the three institutions. Fhus it was not 
possible for Coirimission staff to evaluate wlicther 
violations were adequately address^^d. ^ 

Fj>ic l - 

In rcspofnse to a Commission request ^at FDIC 
provide^the number of violations c^etected as a result 
of that agency*) iiiir iiousing examinations, the 
FDIC reported inerfcly lhat no "subsly^ntive'* viola- 
tions of Title VIII l^ been reported and that, 
"while it is not clear that the failure to collect 
monitoring information under Regulation B Repre- 
sents a fair. .housing problem or violation, this 
^^larticular violation is noted with some frequen- 

FDIC did indicate that institutions frequently 
violated the agency's policy statement by failing to 
dik^lay the equal lending poster or by failing to give 
the required notice of nondiscrimination in adver- 
tisements for fair housing loans. The agency noted: 
"MoraJ suasion has generally been effective in 
bringing about correction in «thesc areas.** It also 
indicated that when it was discovered that an 
institution had f^led to collect monitoring informa- 
tion required by Regulation B, the regional office 
staff "routinely** followed up to assure compli- 
ance. 



17« 



Rene W. Lacottc. Mjuuger. Complunce Section. Divrkion of Consumer 
AfTain, FRB. ictter to Nancy Langworthy, Equal Opportunity Specialist, 
u s. Commimon on Civil Rights, Mar 23, 1^78 ^ 

WUliaoi A. LoQgbrake, Special AMiacant to the Chaapnan, FDIC. letter 
to Arthur S. Flcmming. Chairmaa. Comnusaion on Civil Rights, Mar. 
28. 1978 (hereafter referred to aa Mar. 28. 1978, Longbrake letter). 
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I 'Die sent tills Commission* llirco oxanunation 
tllos As I* tlie L iisc w ith I'KH. it jij^pcais liom an 
analysis of tliosc Tilos lliat ihv use o! importing tbrms 
in ta|i tiousing examinations wtuch mpnio a yes or 
no response hiiuts tlie type ot' Tan hv^iismg fiiulings 
made by I DIC exannners A)ne examination report 
•icvcalcd that an institution failed to coilecl racial 
and ethnic and sex data but was at the saiiie time 
jiulgcd to have policies aiul p!^)cei>liires u liicli were 
*'nundiscnmmatory with respect to the receipt, 
evaluation atul subsequent action on nuMtgagc and 
liomc improvement loan applications Sncli a 
(.IcterminatKin tias little meaning u ticn made in the 
absolve of relevant data. 

Tlie tlirec fair jiousmg cxamtnatiun tiles revealed 
the following four violations in one or morer 
instances: 

• T'^uilure to display the equnHendmg poster 

• Failure of mortgage iVin advertisements to 
contain required fair housing statement. 

• I'ailure to notify applicants i}i adverse actions. 

• Failure to request racial, ethnic, and sex data on 
housing loan application forms. 

In all instances, the bank in question promised to 
correct the violations. 

coc 

COC indicated to this Commission that as of April 
3, 1^78, its examiners had, as a result of the agency's 
fair housing examinations, uncovered possible fair 
housing violations at only three institutions.*^' COC 
pr^^d^ed^the Commissioij with the relevant exami- 
nation report files. The three examination files 
indicate that examiners who conducted the fair 
housing reviews of the three institutior\s had good 
knowledge of fair housing requirements. Honiever, a 
number of violations which were detected through 
the examination process did not>app>ear to have b>een 
corrected. \^ 

-COC noted: 

this fact should be placed in prof>er f>ersf)ei?- 
tive. In all cases discovered violations have, 
been corrected prospectively. Correction of 
past violations will not be effected until Regula- 
tion^B enforcemeJr guidelines, currently out for 
public comment, have been adopted in final 

ibid^ * ' 

ExhiMl E.atuchmcnt to Mar 28. 1978. Lonjbrakc letter 

Thomas W Taylor. Associate Deputy CWnplrollcr. COC. letter to 

Cynthia N GrUe. Asaistact StafT DiE^ctor^r Federal EvaluaUon. U.S. 

Commoaion on Cm! Rights, Apr. 3. W78 
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form. At that time all past violations will he 
addressed, We believe this to be preferable to 
requiring un-standardi/ed corrective action 
while the issues are under further study 

As a result/ AxT has taken no actions for the 
purpose of providing relief to victims of discrimina- 
tpry practices it has uncovered. For example, in ontv 
case CCXT found that inquiries had been made on 
appraisal forms as to the racial and ethnic compi^si- 
^lon of the neighborhtxxl where'the loan was to be 
made. COC ordered a special examination, and, as a 
result, a new appraisal form was adopted by the 
institution. No action appears to have been takeji,- 
howcver, to rectify the discriminatory effect which 
the use of this form may have had prior to its 
discontinuation. In another ca^. -evidence was 
uncovered that minority applicants Had been reject- 
ed for loans without any apparent reason. Although 
the COC examiner brought these findings to the 
attention of bank management and, in fact, obtained 
an admission from the institution that the applicant 
had not received adequate consideration, no action 
appears to have been taken to^ provide relief to the 
past victims of this practice. Other violations and 
subsequent actions on the part of the institutions are 
included in exhibit 3,L»'* 

FHLBB 

In calendar year 1977 FHLBB examiners detected 
2.804 **posaible or actual" fair housing violations as a 
result of the examination process.''* In calendar year 
1977. 1.849 supervisory letters advising FHLBB 
regulatecs of "possible or actual" fair housing 

**• COC commenu. p 4^ ^ 

COC hM Mpplemcntcd the mrornution contained in exhibit ^ I M 
foUowt: 

Wc would like to apftnie you of action which has occurred unce 
February 1978. The ftm two violatXMtt occurred in u.-^ hank. A 
folloWHip e i a mm a ho p wm conducted June 28, 1978. The pre«:recn> 
uif viotetioo citad m the eiamination report was predicated upon the 
fict that DO declined ippbcatiom were found tn connection wtth a 
portfolio oi loam generated by • broker The report of examination / 
did indicate that the bank wai developing procedure to eliminate ( 
poanblc p rea c/ eemnj. but this waa^app«rently not included m the 
material provided your office. The second eaamination did discover 
some rtjactad spptications that had been overlooked st the fint 
ei a min p tio n s nri . b aaed on his review of the matter, the examiner 
concJttdad th« no discriminatory practice)^ existed^ The problem 
with reqnired ^pouae ngnaturo was not related to housing loans, but 
was inctttded tn the material forwarded to your tcalTon fair housing 
I violations. During the eumination the bank did. commit to take 
J prospective corrective action by revisihg its loan pobcy to comply 
S with the signature provisions of ReguUtion B QOC comments, p 6. 
'•• Of the approjumaiely AlOO inatitutions to V examined, ap^ximately 
3,100 had undergone the fair housing exanunatx>n between Msy 1977 and 
March 1978 This Commission does not know how many tnsUtutions had 
undergone the fair housing examination m calendar year 1977. 

Lnnr Orffln, Office of CoMiuaity Investment. FHLBB. letter to 
Roger Kuhn. Co-Director. Center for Nstional Policy Revi^. Mat 9. 
1978 (hereafter cited ai Oriffin letter). 



Violations vscVc sent, and 52 ;ipccial oxaininatioiis 
following up on possible violations were oiulik ted 
for the same period 

In' ihe three e\aminatfon reports I HLHH made 
available to this agency, exanuiiers exhibited t'ainil- 
larity with. fair housing requirements and conscien- 
tuMiSnc^s in determimng compliance with those 
requirements. Moreover, the examiners m some 
cases displayed persistence in seeking correction of 
violations. However, m the one case ur which 
I^HLHB found violations which remained uncor- 
rected through three annual exannnations, FHLHB 
could not obtain compliance through voluntary 
means. Nonetheless, FHLBH did not initiate formal 
enforcenicnt pr^^Kcedings against the institution. In 
that case, F'HLUB examiners noted prescrceiiing of 
applicants and lack of records on rejected applica- 
tiont m the 1^75, 1^76, and 1^77 examinations of the 
institution- At the time of the 1977 examiner report, 
F'HLBB had achieved no tlrm conimitment from the 
institution that it would correct these violations.'"' A 
sample of other violations and t-he subsequent action 
is shown in exhibit 3,2. 

It IS not known whether FHLBB was successful in 
each attempt to correct violations at the two other 
institutions, smce the records of the those examina- 
tions indicate that FHLBB was awaiting responses 
to supervisory lettetji. The records doindicate that 
FHLBB, as a matter of course, did look beyond <he 
rationalizations and excuses offered by the institu- 
tions for "possible anrf actual" illegal practices. This 
compares favorably with the situation as it existed 4 
years ago, when FHLBB and the other regulatory 

.-^.Fottowing the IDecember 197? eAamiiutkin, the institutKMi pmmised m 
the future to notify, rejected spplicants of why they h«d been rejected. No 
monitonng of this promise wss spp^rent from the recxirda sent to this 
CommissMn In the November {^It euuninaton. the examtner found that 
the paucity of records on loan rejections wss m large part due to 
pre»:reentng. The uiautution was informed thst prencreenmg snd the 
faihirc to notify prescreened sppltcants of adverse sction wss m vkilstton of 

""Regulaijon B Subsequently/ s supcrvisor> letter was written to the 
institution direcung it to adopt formal loan spplicstion procedures which 
sssure equal access to credit extensions to all qualified persons, document 
adequately reasons for deniaj of each rejected spplicatK>n. and develop an 
educslion procedures un piemen tat ion of the formal spplication proce- 
dures. The institution responded only with s promise to improve fair 
housing education of employees and to provide equal housing m lending 
logos tn all loan advertising In the [>ecember 1977 eJiamination, the 
examiner observed. 'Our revKw of association policies and practices 
indicates that essentially the same procedures as were evident st the 
previous exammations are used to screen potentul spplicants pnor to 
completion of s written spplication." A supervisory letter directing 
correction wss sent to the institution Records indicate FHLBB was 
swaiun^ response. Francis M Pasaarelli. Associate Director. Office of 
Examinations snd Super\T$x>n. FHLBB. sttachment to memorandum to 
Lucy GnfTin, Office of Community Investment. FHLBB. Apr 17. 1978 

' ibencafter 'referred to as Passsrelti memorandum) 
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EXHIBIT 3.1 

Fair Housing Deficiencies and F)emedies in COC Examination Reports 



Deflcl^oclM 1 : v 

- Prescreening rn contravention gf f^^gul^^ion B.' 

- Requirement for spouse's'^nature in cases in 
which applicants applied for foar\s in their own 
names ^ 

- Faifure to collect racial, ethnic, ancf sex data as 
required by 5^ula^'o^ B.** 

- Failure to include the equal housing lending logo 
in loan adverjisements 

- Possible discriminatory policy which cannot be 
proved, ' the effect of which is to limit mortgage 
loans in the bank s predominantly black service 
area. 



Remedy 

No remedial action ^as indicated. 
No remedial action w^ indicated. 



Indication that a revised form* providing for such 
information was being contemplated" by the ih- 
stitution. 

Agreement that th^ bank will include the logo. 



Special examination into the matter ordered. 
Among other actions the location of reji^ted and 
accepted loan applications were to be plotted on 
census tract maps, a review of bank policy to see 
whether it was discriminatory in effect was to be 
conducted, and a review of rejected and accepted 
loan applications by race was to be undertaken. The 
result of the special examination was not indicated 
in the records sent this Commission, 



' J 202 4(a) of Regulation B prohibits prescreening 
on a discriminatory basiS. Prescreening Is the dis- 
\ couragenrwfTt of individuals from applying for loans 
^!>e<ore they actually fill out written applications It is 
a practice specifically forbidden by FDIC's Title 
VIII/ECOA regulation and by FHLBB's proposed 
regulation as well as by Regulation B 

•'8202.13(a) of Regulation B proscribes that lend- 
ing institutions request such information on loan 
applications. 

Source: Thomas W. Taylor, Associate Depity 
Comptroller. COC. attachment to letter to Nancy 
Ljangworthy, B<^ua\ opportunity specialist. U.S. 
Ck)mmi8alon on Civil Rights. Feb. 28. 1978. 



S 



EXHIBIT 3-2 

Fair Housing Deficiencies and Rerggdies in FHLBB Examination Reports 



Deficiencies 

- Failure to maintain records used in arriving at. 
• (Jecisior^ to deny loan applications. 



Use of sex and marital status — descriptive terms 
on loan applications mvjolation of Regulation B, 



Ethnic composition and/or geographic location 
appearJto have been used as a loan underwriting 
standard. 



Ri|>medy 

Savings and loan institution provided FHLBB with a 
wrHten Assurance that it wou^d, in the future, main- 
tain rfdequ^te records of "aH'reasons for actior>s 
taken in. connection with each loan application." ^ 

Existing forms corrected manually to conform to the 
requirements of Regulation B and a new stock of 
applications ordered which, conformed to the xe- 
quirenients of Regulation B. 

FHLBB notified institution that it was intending to 
conduct a special review into the matter. The institu- 
tion responded with an explanation of the alleged 
activities which FHLBB said was unacceptable. A 
special investigation was then conducted in which 
FHLBB determined that the institution was taking 
corrective action because of the number of loans 
originating in the previously redlined areas^ in- 
creased substantially ^ 



Source: Francis M. Passarelli, Associate Director, oiffice of Examinations and Supervision, FHLBB, attach- 
ment to memorandum to Lucy Griffin, Office of Community Investment, FHLBB, Apr. 17, 1978. 
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agencies often relied solefy on the justifications 
supplied by banks for suspect practices uncovered in 
the examination process.'^* 

4 

4. Examiner Training 

Since 1974nhe fair h(^sing training of examiners 
at. the agencies has improved Most of this improve- 
^eni^ was initiated independently by th^ agencies. 
Tli#re has, in addition, been some external impetus 
for improved training. For example, the National 
XJrbiin League suit settlements • entered into/^by 
FHLBB, FDIC. and COC requrred better training 
programs. ''•^ The Department of Justice and HUD, 
in testimony before the Senate Committee on 
Banking, Housing, ^nd Urban Affairs during hear-, 
ings on the fair housing practices of the ig^Qcies, 
urged improved training of examiners The Commit- 
tee issued a report pursuant xo the hearings which 
included improved examiner training in its list of 
recommendations for the four Agencies In addi- 
tion, pursuant to the recommendation of the Assis- 
tant Attorney General for Civil Rights, an intera- 
gency task force on fair housing was created, in part 
to improve fair housing training of examiners and 
develop joint agency examination procedures.'*' 
T*hc task force used a training program which 
FHLBB had developed independently as a mcxlel 
for the agencies ^ 

In addition, as of late 1977, two training sessions 
had been held by the interagency consumer affairs 
• training schools These sessions, conducted by staff 
of FRB, COC, and F*DIC, providod an overview of 
the requirements of the fair houspWg laws Another 2- 
week interagency session was planned for spring 
1978. 

FRB 

FRB conducts 2-weck consumer affairs training 
on a regular basis as part of a new consumer affairs 
education program Three and a half days of class 
time are devoted to lectures, cas<^ studies, and 

^. k' 

S«r rnP/ffwuif f or f atr fftfuitnj(. lip I7R JO 
"* NalK>nal Urh«n l^eagur V I'llI HII No 76 07IH(I)IJ( Mar 21, IV77) 
(Srttlrmrni agrrrmrnl). pp ^ h. National Urban Ir'agur v I'DIC No 76 
(Pin (I) I) ( May I ), 1977), (Sritlrmrnt agrrrmrnl), pp ) 4, and National 
\:rhmn lr»$U€ v fKX No 76 071 « <I) I) ( Nov M). 1977) (VtJlfmriH 
agrrrmrnl), pp ) 1 A« of July l'>7M I K M had ruit wlllrd in (hit caar 



a, Srnatr ( omrniitrr oj^^ a 
AfTairi, Heport ttft f air t^ndtng Enfuntt^tnt by the f 'our hetierul hinamiat 
Hftulahtry Agfnct€X «Mth C<irt'g h\ teaa . June \, 197ft 

HtHtingrr ttaLement 
'** Sh4M.kry and o4hrr« InLervMw 

'** Arthur Burna. f 'hjurman, tkt«rd of (iovernnri of iIm* I'rderal Keierve 
Sytlrm, Iriier to Arthur S firmfning, Chairman, US ('(muniiaion on 
C ivil Rights, Nov 7, W77 



examination procedures relating to ECOA, HMDA, 
and Title VIII A representative of the Civil Rights 
Divison, Department of Justice, takes part in the 
civil nghts traintng. Approximately 200 FRB exam- 
*iners and other professional s^aff participated in five 
sessions held ^tween August 1976 and November ' 
1977 In addition to the consumer affairs training, 
instruction , on civil rights laws continues to be 
included in the curriculun\ of the senior exarpiner 
and assistant cjcaminer schook.^" 

FDIC , ' • 

FDIC's fair housing training, which was instituted 
in October 1976, consists of lectures and seminars on 
**l^al, theory and policy matters" pertaining tp 
Title VIII, ECOA, Jnd HMDA.J" ^Jy fhe end of 
1977, nearly 400 of FDIC's roughly^ 2,000 examiners 
had* received fair housing trainin^.^" FDIC^also 
presented a 1-week fair housing^orkshop in May 
1977, in which 44 staff members participated. At this 
workshop, speakers included representatives from / 
DOJ and FHLBB and covered such topics as: FDIC|^ 
fair housing responsibilities, applicable legislation, 
redlining, patterns of discrimination, procedures for 
investigating and resolving complaints, examination 
procedures, recorakeeping requirements, use of 
sampling techniques ^n investigation, evidence of 
noncompliance, and compliance report preparation. 
Participants included examiners and other regional 
office staff.'" 

FDIC will continue its fair housing training of 
examiners through |4)78. All examiners are sched- 
uled to receive the trainipg Regional offices are also 
holding workshops to train examiners in consumer 
protection laws, including fair housing. 

COC 

As of November 1977, approximately 400 of 
COC's 2.523 examiners had attended COC's 2-week 
training in consumer laws and examinations-proce- 
dures. Approximately one-third of tHfc instruction^ is 

William A I^>nghrake, Special AMUtant Ui lh« Chairmai/miC. letter* 
lo Arthur S riemming. Chairmjji, U S C.'/)nifniaiuon on ClvA Rights. N/)v 
4, 1V77 (herraftrr referred «n aa Nj)v 4, 1977, Ivon^brake letter) 
Attachment, l-xhtbit IV, "FiJiC't F atr llouaing Training for Lji^inen " 
rule liaa leparate examiner training tc««Kma for "newly hired** aaatatant 
rxaminen, aaaiatahl e&amineri wtth from t lo 1 yean of fWld examirutKin 
rxperierKr, and aaaiatani examiner* with 21/2 or more years of field 
rx^minatir>n experience IU(.h of theac groupa receives fair houaing 
training \ 
'** ( arolyn Aldrlch, C.'onaunrver AfTairi Specialiat, CXTlce of C!oruumer 
AfTairi arul c:ivil Rights, TDIC. telephiine interview. Mar 21. 1978 Tor 
fiat al year 19711, 2,00^ examiner poaitioni were atU>cat«d Ui VViXC Not all 
rh/iae p'laitMmt have bren filled Ibul 

'** Attachrr^nt, Txhibit IV. to Nov 4, 1977. I^mghrake letter 
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devoted to fair housing, including the Equal Credit 
■ Opportunity Act and the Home* Mortgage Disclo- 
suix Act. Case studies are used to teach detection of 
discriminatory devices and evaluation of potentially 
dis(t:riminay^ry practices. Lectures are presented by 
DOJ and FRB staff. COC intends to tram all 
national bank examiners in the fair housing proce- 
dures^*^ 

r 

In 1976 staff of the Housing Section, Civil Rights 
Division, DOJ, acconipanied COC examiners jDn 
4heir consumer affairs examination of six national 
banks This was the result of COC's acceptance of 
an invitation by DO^ to the four agenc1e?^for the 
purpose of providing them with advice on how to 
improve their fair housing examination programs. 
^COC was the only one of the four agencies to accept , 
DOJ's offer. Following these joint exammal^ns, 
DOJ staff made a number of recommendations to 
COC ♦ 



hHLBB J 

Between fall 1^76 and spring 1977, FHLBB 
conducted extensive training in nondiscrimination 
enforcement for its examining staff of 746 Thi^ 
program provided 2 1/2 days of traming for every "^y*' 
FHLBB examiner. Lej:tLU'es. were given on applica- 
ble laws and regulations, investijgation techniques, 
and enforcement mechanisms. These training ses- 
sions made use of case studies and loan files.'" 

The examiners are trained to look for practices 
which may be discriminatory, in <IffecV as well as for 
deliberate discrimination^^xaminers ^are ^so in- 
structed to utilize census\tract rifeps to d^crminr 
where loans have been granted, rejected, and "made 
on les^ favowblo'terms than requested** to determine 
whether P^edlining is taking place. 

FHLBB has provided similar programs for re- 
gional supervisory agents, who review examiner 
rc^ports hx\{\ often conlaU institutions when problems 
Have been detected. In addition, a special I -day 
nondiscriminatic^n course was presented to the 12 
'Federal Home Loan Bank presidents in July 1977. 

'•^ Hrimann Irti^r - 

Anvmg IXiJ'i frcfrnimcmUltonB wrre that CfK.' ripaml ilir umplr of 
• ppiiCaltont tl rrvirwffl for < ompluim r wilh fair homing iawi v> aa lo 
rrprf-«rnl ft(li»qu«trly mmonly arid frniAir applicatKms. ihal li>«n ofTicrrt 
provKlr. whrrr poMthIr, racial/rthniL and M-x'daU rxx provided hy thr 
apptu ani, and thai ( ^K rianiinrrt rrvirw an infttituiion'i rmpU)ynient 
(M)licic« lo rnaurr ihal diM rimirutory rmploymrni prftciu ra wrre not 
•ffrt img tcrvu^m lo niiruiriliri and w'/rnrn Waiter Oorman, Achng 
Deputy ( htrf, Hrmaing Sr< iion.^^vil Righ(« l>ivi«ioii, IK)J. intrrvirw. 
Nov 14. I'n? ( (K.' hat ruH«4l (hit "a inaffir pur(Mi«r of ihe plaiinrtl data 
lollfi tion and analy«i« «y«lrm. a» noird prrviou«ly, m lo pfrmil rxamHirr« 



C. CompTlMnt Procedures 

/, FRB 

FRB has a regulation pertaining to consumeV 
complaints in general, but does not have separate 
instructions for handling fair housing complaints. 
The "l^nsuitier complaint regulation, commonly 
referred to as Regulation AA,*" states where anB 
how complaints are to^c^iled. It sets forth the, 
period within which FRB or Reserve Bank staff 
should respond to a complaiaant: ^ 

Within 15 busine^ days of receipt of a wijitten 
complaint by the Bogjira or a FedeVal Reserve 
Bank, a substantive resp>or>se or an acknowl- 
edgement setting^ a reasonable time for a 
substantive response will be sent to the individ- 
ual making the complaint.'" 
\ 

But the regulation is silent on how long a *Veason- 
able time'* may be and fails to set* requirements for 
the investigation or disposition of complaints. 
FRB note* that: 

Under present procedures. Reserve Banks 
operate undor general inj^tructions regarding the 
investigation and, handling of consumer com- 
plaints. FRB staff is in the process of issuing, as 
Impart of FRB*s expanded compliance and en^ 
^"forcement program, comprehensive and de- 
tailed ^pstructions regarding investigation 
procedure. '•^ 

Complaints are investigatedby c^Hmmers at the 
12 Federal Reserve Banks, vjn thoy are initially 
lodged with the Federal ReservetSoard in Washing- 
ton, DC, they arc forwarded toNiic appropriate 
Federal Reserve Bank for action, 'fhe Reserve 
Banks, in turn, send status reports of) complaint 
investigations to the Consumer Affairj^Division at 
FRB. Those reports include the bases on which the 
complainant is alleging a violation (for example, 
marital status or sex) a very brief account of the 
complaint, and the cxpfenation of the respondent 
institution. 

Tlie reports do not contain a description of the 
investigation or an explanation of the decisions. This 

U) morr rfTet iivfly »rl«:i a h/>u«ing »ampl« from lh« loan file* " C^KJ 
corftmrntt, p 6 

'•• Robert S Warwick, Acting l>iri{ctof, OTTk* of llouaing and Urtmn 
AfTajrt, VWXMh. ktter U) Arthur S ricmming, C^hwrman, US fjommu- 
iion on f *ivi| Kightn. Nov 4, tV77 (hereafWr citrdAa Warwick Irtlcr) 

VWX WW. "Nondiacrimlnation in l^ending and I-mploynKmr Hand 
book on Civil Righii Lawi and I'.nforcrmrni" (Srp<«mbrr 1977) 
Warwick ktler 



12 C r R I 277 (IV77) 
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TRH comirynu. p ^ 



is especially unfortunate because FAB stored the 
information from these reports on computer*** and 
thus has the potential for doing a number, of 
statistical ^alyses of the complaints it receives. If 
*thc report were expanded. FRB would be able to 
monitor the adequacy of FRB complaint resolutions' 
more closely. J 

2. FDIC , . _ 

Prior to f976. J^DIC had no written feir housing 
complaiilt procedures. In fall 1976, FDIC adopted 
' ^'Procedures for Investigating Fair Ho«^ng Com- 
plaints.** which are applicable to comf^laints filed 
pursuant to Title VIII; ECOA^^nd HMDA.»»' . 

The procedures, which were adapted from Side- 
lines prep'kred by DOJ, are comprehensive and 
provide excellent instructions for examiner investi- 
gation of complaints. Tliey state that the purpo^ of 
the fair housing complaint investigation is not only , 
' to determine the validity of the individual complaint, 
but also to '^document the practice or act tl?at caused 
the complain^, and determine whether the practice 
or act represented an isolated case or a general 
policy that must be corrected/^ 

The investigative procedures direct the examiner 
to interview the complainant following review of 
the written ,corpplaint and to visit the respondent 
institution. While there, the examiner is to determine 
the institution's general loan policies; application 
procedures; underwriting policies, including credit 
scoring devices; lending patterns, by examining the 
locations in which loans have been made by census^ 
tract or zip code; and **a representative sample of 
accepted and rejected mortgage applications for the 
period of time during which the complainant's 
application was submitted/* The examiner is in- 

'•• FRB, Comumer CompUint Control Procedure* (Jmn I, 1977), 

'** Rene iMcaUt, Chief, Complunce Section, Coniumer AfTuri Diviion, 

FRB, telephone interview, Feb 24, 1978 

FDIC, "Procedure* for Invntigation of Fair HOuting ComplianU" 
(undated) In October 1976 FDIC iatued additionaJ written ifutructioni for 
the handling of Title VIII coinpUinU See aJio memoranduffi frotn John i 
Early. Dtrector, Division of Bank Superviaion, FDIC, ilj'rodedum for 
Procefaing ComplainU Under Title VIII, Civil Righu Act of 1968/' on a 
•tandardized invntigaiion rc^urling form Memo No. R/D- 101-76, Oct 
22, 1976 

'•• IbwJ .pp 7-12 . 
'-Ib«l.pl3 f 

Ibid.pp 15. 17^ 
••' Nov 4, 1977, Longbrake letter 

*** COC, "Procedure* for Proceaaing Complainti Involving Title VIII 
(Fair Houaing) of the Civil Rifhu Act of 1968 (42 U SC 3609)," 
Eiamining Circular No 1 51, to all Regional Adminittratori and Fxaminmg 
Penonnel, Aug I, 1977 

, crx: tuted 

Wc lunply do not have the reaourcca lo do a Tietd mve*(ifatir>n of all 
ECOA complaint*, a* we do fof fair housing C4>mplainti, although. 



structed to review appraisal forms; w^ksheets, and 
**any documents that list the amount of the loan 

. made,^ interest rate, duration, points and d^tc of 
approval*** of those applications. Examiners are 
also instruQted to contact appraisers and real estate 
brokers ^who had ctfiOucted business with ' the 
rcsf>ondent institution at ^he time of the complain- 
ant'sVpplication tO determine whether the institution 
had reflected any discrifpi/iatory policies or prac- 

s^ices cJf appraisers or real e^ate broker^. ^ 

The regional office, /{fter ^determining if the 
complaint is valid, Torwards^he complaint and an 
explanation of the^determination to t^e Washington 
ofrice.=»» , ^ ' 

J. coc 

COC has written procedures for processing Title 
VIII complaints.*'*' but as of March 1978, it had not 
developed such^rocedures for ECOA complaints^ 
.and. indeed, had not allocated the resources for 
proper handling of ECOA complaints,*®' Although 
all fair housing complaints are ultimately reviewed, 
in Washington, they may be received, initially 
reviewed, and investigated by the regional offices 
prior to submission to the Washington Office for 
final review,*^ 

The procedures direct that the respondent institu- 
tion be notified of the complaint and be given 10 
days to respond to the charges. Following that, the 
complainant is to be interviewed an<^ the complain- 
ant*s and institution's accounts compared. Subse- 
quently, bank personnel who were involved in the 
activities recounted in the complaint are to be 
iri^erviewed at the institution. While at the institu- 
tion, tke examiner is to assess: 1) the -bank's 
explanation for the incident, including the reasons 

we do seek to resolve all complaints If we cannot adequately 
respond to the <:Omplainant on the basu 49f his/her letter, we 
correspond with the hank to receive its explanation of the iituation 
and then make a determination based on the facts presented by both 
parties. We are coniiderinfl modifymg thii pr(x:edure in order that 
we may have more information upon which to make such 
determmations. First, we would have examiriers cxjnduct a follow-up 
review of aJI complaints and their resolution ftt the next lubaequent 
consumer examina^on. For initance, this ihould enable the examiner 
to determine if credit was denied on a prohibited basis because a 
lending officer was not adhering to bank policies. Second, in 
connection with FX^OA complaints we may ask the bank for more 
documentatK>n and an explanation of its lending pr)licy concerning 
the type of loan associated with the denied credit. We are c^mfidcnt 
that our present pr(x;edures are reasonable, but at the same time we 
realize the state of the art ii still evolving and our procedures are not 
Italic. COC comments, p. 4 
C^>C, "Procedures for Pr<x:essing C4>mplainta Inv/olving Title VIII 
(Fair Housing) of the Civil Rtghu Act of 1068 (42 USC 3609)" Fxaming 
(circular No 198, to all Regional Admlriiitratori and Fxamining Personnel, 
Aug 8. |«)77 
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for denial of the loan or forf^e im portion of^ 
particular terms and conditions on the loan; 2) the 
bank's policy with regard to the making of loans, 
"including all factors taken into account iydetermin- 
ing whether a given applicant ;s eligible for a loan or 
other fmancial assistance, including consideration of 
the AcighKbrhood"; 3) whether any of those factors 
take into account "directly or indirectly, the 
applicant's race, color, Religion, national Qrigjn, sex, 
or marital statts'^; and 4) the number of loans to 
applicants who Sre of the same race, color, religion, 
national origin, sex, or marital status as the com- 
plainant, and the time the loans wer/ made- 

The examiner is also to **review the. name and 
residence- of persons receiving such loans to deter- 
mine whether the bank may have a policy of 
granting such loans only in certaiiyieighborhoods." 
In determining the bank's policy, tW examiner is to 
obtain copies of any available writings or documents 
pertaining to the bank's standards for making loans, 
and, in order to verify the lender's policy, other 
mortgage applications (both accepted , and rejected) 
arc to be reviewed. If the respondent institution has 
undergone a consumer examination, which would 
include an examination of fair housing compliifnce, 
the examiner is also to review the examination 
reports. ' 

Within 10 business days of thc'^conclusion .of the 
investigation, the examiner is to submit a report to-^ 
the Regional Administrator coniaining the cxamiri- 
cr's recommendation for a decision. Within an 
'additional 10 business days, the Regional Adminis- 
trator is to review and comment upon the report arf 
forward it to headquarters in Washingtpn. Within 30 
days, if the Regional Administrator and Washingtop 
staff approve the examiner's recomWiendation, the 
Washington staff is to inform the complainant and 
respondent institution of the. decision. CQC is the 
only one of the four agencies to impose time 
limitations on complaint resolution. 



Ibid , pp 4-3 The time limiUtion impoaed on the various lUges of 
complaint proc«tMng may be ^iteiided if deemed neocaaary by the regio^^l 
ofncc Jbid , p I The CoiMumer Afrairi f^ivtaion ia the WaihingUm office 
dealing with fair houaing compliance 

William Sprague, DirccU>r, oMcc of Etaminationi and Supervision, 
PHLBB. memorandum u> Supervisory Agents and District I>irecton. 
"Procadvrca for Handling Omaumer and Nondiacrimi nation Complaints.** 
Memo No SP 12, iima 2S. 1977 

lUgulalion AA(I2C.P R f 227(m7))iadMcuaaedabove. 

C)na complaint was lodged in August 1977 and the teoond was kxJged in 
January 1971 PR B a equal housing lender poster, which SU ten: bartered 
member banks are required to display in iheir lobbies, refers complainants 



4, FHLBB ^ 

written instructions for handling fair 
housing complaints have been combined with its 
procedures for handling consumer complaints.*** 
FHLBB procedures call only for filing;and process- 
ing complaints;, they do not include instructions for 
actual complaint investigation. As with th^ j)a<^kin^ 
-regulatory agencies, aU complaints, whethc 
ceived in Washingtop or the regional ofTic^,' 
be investigatlsd by regional pcrsonh^. As is also i 
for the othen three agencies, • FHLBB's regional 
personnel are t^ file status reports of the 6Qrnpl|ints 
with Washington. , 

r The Washington office, codes all complairits 
according to a number of fact&v including the status 
of their disposition, the basis of tne alleged violation, 
and the nature of their resolution. FHLBB has 
maintained these records of complairits against the 
saving and loan institutions it supervises only since 
July 1, 1977, when its new complaint procedures 
became effective. 

2, Complaint Receipt ar^ Handling 
Complaint Statistics 

Since the promulgation of Regulation AA*" in 
V976 and through ^March 197S, FRB recorded the 
receipt of only two fair housing complaints.*^ Both 
wiere designated Title VIII complaints by FRB staff 
and neither was deemed legitimate by the Reserve 
Banks which investigated them.**** 
. FRB may have received additional complaints 
alleging discrimination in mortgage finance as well, 
if these complaints specifically alleged ECOA and 
not Title VIII violations. As FRB wrote, to this 
Commission: 

An explanation for the small number of com- 
plaints categorized as fair housing complaints is 
that consumer complaints alleging unlawful 
discrimination and citing ECOA and Regula- 
tion B have routinely been categorized as 
ECOA and not as Fair Housing Act violations, 
FRB is in the process, however, of changing its 

who wish to allege discrimination under Title VIII to HUD Irrcfen those 
wishing to allege discrimination under BCOA to iu own Division of 4 
Omsumer AfTairai 

Rene W Lacoate, Manager. Compliance Section. Conaumrr AfTairs 
Division. FRB. letter to Nancy Lan^worthy, Bquai Opportunity Specialist, 
U S Commission on Civil Righu. Mar 23. 197B; and Allen t. Raiken. 
Acting General Counsel, FRB. letter to Louis Nunez« Actiyig SUfT 
Director. U S Commiaaion on Qvil Rights. Apr 7, I97S. Prior to 1976. the 
Federal Reserve Banks, which proccas fair housing complainU for the 
Board, were mH required to repr»rt the number of complainU they had 
received or the reaulu of iheir complaint inveatigatlons U> the Board 
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* consumer complaint recording procedures; as 
part of thisi process, fair housing complaints will 
be more specifically encoded.'*^ 

FDIC has fair housing complaint records from 
1975. Ag <5f March 1978, KDIC had recorded 67 
such complairits."" In none of xis complaint ifrvesti- 
gations did FDIC concluavcly determine that 
discrimination had occurred. "i 
* CQC has no record of haVing received a fair 
housing coi6plaii>t prior to 1975Nas of January 1978, 
it. had received 43 fair housing complaints."'' COC 
asserted that none of the (K5mplaiy(s was a violation 
%law.»»* - 

FHLBB has records of fair housing conjplaints as 
of July 1977 wherf it instituted its new complaint 
handling procedures. As of March 31, 1978, it had 
received 86 complaints alleging sex, marital status, 
race/ilational origin, or religious discrimination in 
credit transactions. Of these, FHLBB is unable to ■ 
provide the precise number of complaints i;ivolving 

"• FRB coouncnti. p. 5. 

Of theae. 6 were received in 1975, 21 in 1976, 36 m 1977, and 4 m 1978. 
*" The tutus of the "FOXC compUj'nt^ u u follows: 

7 compUints — "Advertising corrected"; 4 complsjnts — "Possible 
discnmuuitjon-consuxncr sdvued of nghts" J compUjnt — "No proof 
of discnmination-coAsumer dropped complsint"; 44 compUints — 
"No evidence of djscnmuuition"; 2 compUints— "Com pUjnt res- 
cinded"; 2 compUints — "No discriminAtJon- possible Reg. B. viols- 
tioo". 1 compUint —"referred to correct enforcement Agency " 
Two of the compUinU lodged in 1977 snd four lodged in 1978 h»ve not yet 
been closed. Msr 28, 1 978. Longbrske letter. A review of cofnplunt files 
sent to this Omunission by FDIC indicates that when "possible ducrunina- 
tion** WM detected in s complaint investigation. FDIC actively sought 
correcUve action, which itK:luded requiring banks which had failed to 
fulfUl t^ fair housing advertising requirements to do so and monitoring the 
banks m assure compliance; requiring banks which had discriminated on 
the basis of sex in regard to mortgage loans to revise their policies and 
practices to conform to the requircmenU of ReguUtJon B and following up 
this action with an oMite review within 30 days to ascertain compliance. 
For relief, the complainant was referred to HUD or advised to seek an 
attorney. 

Of the 43 complamu received. 3 were received in 1975, 16 in 1976, and 

24 in 1977 Mar. 28. 1978 Longbrake letter 

Thomas W Tsylor, Associate Deputy Comptroller. COC. letter to 

Nancy Langworthy, Equal Opportunity Specialist, U.S. Commission on 

Civil Rights, Feb. 23. 1978. The investigation of the 43 complainU resulted 

in the foUowing dispositions: 

16 compiaants — COC determined that the bank was legaJly correct; 
16 complaints — COC determined that there were no violstions of 
Uw, but directed the banks to respond to information requests from 
complainantt who questioned specific practices; 3 complsints— COC 
found bank errors which it determined were "not vioUtions of the 
Fair Housing Acts'*, 1 complaint— the parties involved settled the 
case by mutoal sgreemcnt-COC found "no violstion"; I complaint— 
JfCOC suted thai the bank determined that tt was not necessary to 
rewKNid to the complainant since the complaint "was for information 
onfpL? coflspUinta— COC determined that there had been s "factual 
dis^Ull tad the complainant w«i referred to an attorney, 3 
com||%nta--<XX: had not resolved these complainu as of January 
28. I4r8. 

COC slated further: 

^ we reaUxc dctectipn of discrimination is difHcult because most 
forms of prohiNted discrimination are very subtle rather than overt 
Espertencc will incrsase our ability Ui dkcovcr prohiMted patterns 
and practkes COC cAnunenla, p. 3. 



, mortgage lending, but the Director of the Consumer 
Division, Office, of Community Investment, 
, FHLBB, estimates that "only two or three" allege 
discrimination in other types- of credit transac- 
tions.»>« ' 



Observations 

The four regufatory agencies provided the Com- 
missioi)* with a toUl of J 2 complaint files. Whilj? i(;,is 
obviously not possible to draw definitive cbnclu- 
% siorisfabout each agency's complaint handling b.ased 
on such a small sample, the Commission's review did 
note certain significant elements, some negative and 
some positive.*^ 

Among • the positive features identified with 
respect to some of the complaint investigatioris in 
the sample were: 

• Interviewing was ^hoiough.'" 

) • Time limitations were imposed.'** 

• Pattern and practice reviews were ordered.'** 

Sixty-nine of the complainU were received m 1977 and 17 were* 
received m 1978, 

Lucy GrifTm, Director, Consumer Affairs Division. Office of Commu- 
nity Investment. FHLBB. telephone interview. Apr. 25. 1978. Twenty- 
three of the compUints alleged discrimination based on race or national 
origin, 13 complaints alleged sex discrimination; 3 complaints alleged 
disc^mmation based on race or national origin and sex, 5 complaints 
alleged disccimination based on marital status; 10 alleged discrimination 
based on sex and mantal sUtus; I complaint alleged discrimination based on 
marital status and religion; 28 complainU alleged redlining, 1 complaint 
alleged redlining and discnmirution based on race or national origm; 1 
complaint alleged redlining and discrimmation based on sex and maritaJ 
status; and 1 complaint alleged i^edlining and dis^nmination in the sppraisal 
of properly. ' 
Duposition of the complai/iU is as follows: 

42 complainU— "A ssocutio^ Position SubstantUled— No Superviso- 
ry Action Indicated"; 2 complainU— Interpretive Dupule- Referred 
Compdunant to Attorney or Suggeated Alternative Course of 
Redress"; J complaint— "No Reply Necessary-To Files"; 1 com- 
plaint— "Referred to Other Responsible Party for Handling and 
Response"; 1 complaint— "Association Position SubstantUted-No 
Supervisory Action Indicated/Communication Prob- 
lem/Misunderstanding-Action Taken to Resolve"; 23 compUints— 
Open (Unresolved); 12 complaints— "Other." 
Seven of the unresolved complainU were lodged in August 1977 but had 
not been resolved as of Mar. 31, 1978. Esch of these complainU alleged 
redlining ibid. 

y iiT pDic examiners tended to mterview all persons who were connected 
with the complainU. For example, in s complaint in which the sppraisal 
value was deemed too low tq make the loan, the investigator interviewed 
the complainant, the bank mansgement. the \o%n officer, the bank's 
sppraiser, the owner of the prop«^y, the listing broker, and the real esUle 
btoker, The examiner also sttempted to interview neighbors who allegedly 
did not want blacks moving into the all-white neigh borJtn^d'^Bnd who 
allegedly had put pressure on the seller not to sell JoIbex^Smplainantl^ 
*'* Time limiutions were imposed st vsrious su^es b^ FDIC and i 
an FDIC complaint in which that agency deteriWinci that the respondent 
sppeared to have vioUted Title Vlll. FDIC informed the respondent thatJt 
expected specific corrective action and that an examiner would be sent 'lo 
review progress" in those areas within 30 days C(X: gave s respond^t 
bank 10 days in which to answer complaint charges. 
*** An FDIC review of policy sutemenu snd blank spplication forms led 
to s Onding by FDIC that information had been illegally requested FDIC 
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• Rejected^ and accepted applications were noted, 
on census tract maps.*^ ► - 

• Correction of "technical violations'* was 
sought."* 

On the negative side, the complaint file samples as 
a whole indicated a tendency by agency comfrfaint 
investigators to conduct insufficiiit investigation 
into the underlying issue of creditworthiness. An 
analysis of the sample complaint filc'^ revealed the 
foHgiying shortcomings with respect to investigation 
and resolution; 

• Insufficient attempts were made to validate the 
objectcvity of app'^sals which were used as the 
basis for loan denial. ^ 

• Complainantf were not interviewed or contact- 
ed for fu^lhCKjnformation."' 

• Not all allegations in the complaint wert 
investigated."* 

COC indicates that its procedures for investigat- 
ing complaints have boen improved: 

In August 1977 we issued Examining Circular 
No. 158, discussed elsewhere in the draft report, 
which clearly stated investigative procedures to 
be followed m order to remedy the problems 
referred to in footnote 206. Moreover, we have 
taken stronger measures involving appraisals. 
For example^, since that time we have investi- 
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then directed the examiner m charge of the complaint investigation to 
review all ipplicauom of minority grotiijt pcnon* who might poMibly hive 
been ■dvcnely t/Tecled by the policy uid forms uied h^ the bank. 

FDIC and CfX" did thu in one out of three of the complaint 
mveiugatiofis which each iient the Commiwion The lignificance of 
plotting on cetiiu* tract map* u dwcuiaed in tcction III 

The agciiciea view some fair housmg problems of the inititutio«s they 
supervise as "technical vioUtions." Examples of these have been failure to 
notify an applicant of adverse action as required by Regulation B, failure to 
note the reason or reaaona for advene action in inatitution records (also 
required by Regulation B), and failure to duplay the fair housing logo 
Correction of technical violations were sought by FDIC, COC, and 

' respect to a number of the complainU they forwarded to the 

ti;Com mission. 

One FDIC complaint and one COC complain! alleged that lending 
inatitutiona rejected loan applications because the appraised value of the 
properties sought did not equal the selling pnce. In both caseii. the 
appra»er» were employed by the respondent bwikr In the COC complaint, 
the bulk's appraisal was merely $2,000 leas than the selling price and a real 
cauie agent whose services were used by the complainant suted. m 
amtTMt in the bsuik's apprajaer, that the selling price was "a very gcKxl 
offer" for the propeny m question. The complaint investigator dki not 
thoroughly investigate either the\poasiNJity that the appraisal itself was 
discriminatory pr that the required appraisal to-sclling pnce 'rttio wis 
higher than institution policy required |n the FDIC complaint, the lower 
apprajaaJ was bMed on "functional obaoleacencc" of the prcjperty 
CommendabJy. the complaint investigator plotted the location of applica- 
tions rejected on the bMis of "functional obsolescence" on census tract 
maps. However, despite the eiaminer*! ftnding that all applications which 
had been rtj^cttd on thw bMia appeared in 'racially mii«l" neighbor he kxJi 
and his ohwrvation that the respondent's appraisal forma called for noUtion 
or "aUM<** or "changing * ndghbofhoods. which he interpreted aa referring 
to the racid mak«up of the neighborhood, the complaint waa found invalid 
There waa no mdkation that the etaminer reviewed fhe appraisa^U).selling 
price ratio of loans to whites in white ndghborhr^ods to see whether there 
were large diacrepaocics between the asking prices and the spprtisals 



gated one situation wher* the appraisal \ms 
inadequate and we recluired the bank to have a 
new appraisal made l^y an independent apprais- 
• er ^4k) was acceptable to us. 

D/Rem^dlal Activity t^ ^ , 

The four Federal financial regulatory agencies 
have two principal means of addressing vioUrons of 
fair housing law^hey m^ utilize administfative 
sanctions"* or they may refi»t^ violations to the 
^D^artmem of Justi^re."^ 

The complete absence of formal legal proceedings 
by the regulatory agencies was noted by the Senate 
Committee on Banking, Housing, and Urban Affairs 
following Its March 1976 hewing on the fair lending 
enforcement efforts of the four agencies. Among the 
Committee's findings were: 

• No agency, including the Bank Board, has ever 
made a formal finding of discrimination in an 
institution it supervises despite evidence that 
discrimination is widespread. No agency has 
issued a cease and desist order or other form pf 
sanction against an offending lender. 

Nd agency has r3^j^red cases to the Department 
of Justice. 

This was the case in 5 of the 12 complsmu 2 FRB complainU, 2 COC 
complaints, and I FMLBB complaint In thksc cases, complainanu were not 
contacted until determinations with respect to the complainU were 
reached Moreover, explsnstions of the respondent institution were 
patently accepted without further investigation. For example, in response 
to four coiftplainants' sllegstions, the respondent institutions sUted that 
internal policies prevented them from making the loans. Neither the 
policies themselves nor their potentially discriminatory effect was ques- 
tioned by the agencies The respondent matitutiotia were not visited and 
thus no review of written policies or loan files was conducted. 
*** In the case of s complaint hxlged sgainst an FHLBB-supervised savings 
snd loan institution, FHLBB made s determination of absence of 
discrimination based on ■ review of only one allegation contained in the 
complaint The complainant alleged that he had been denied loans for three 
properties m thr^ different neighborhoods and charged that these 
neighborhofxls had been redlined by the respondent institution Based on 
the discovery thst seven loam had been made by the respondent instituuon 
in one of the three neighborhoods. PHLBB upheld the institution's denial 
of discriminatory action This occurred despite the investigator's observa- 
tion that the bank had no record of written applications in the other two 
neighborhoods "for the past two years. ' and that there was reason to 
believe that the institgiign did not keep accurate records of rejected 
applicatKms 

COC comments, p. 5 
■** ^ sanctKins which are available to the agencies include cease and 
desist authority, termination of charters, termination of insursnce. removal 
of directors and/or officers, ^d suspension from the use of credit facilities 
provided by the Oovernment. 12 U S C. J I426(i). 1437, |464<d). 1730 1818 
♦ (1976) 

ReferrsI of violstions of Title VIII of the Civil Rights Act of 1968, 
sithough not speciftcslly provided for in that •ctS« in option open to the 
agencies and would be consonant with DOJ's suthoHty to bring pattern 
and practice «ujU independently (42 U SC ( 3613 (1970)) rxlOA 
specifically provides for referrals to TX)) (15 U S C. f I69lc(g) (1976))) 
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• No agency has ever required a lender to adopt 
an ^f^nnativc program to rcdccss a past pattern* of 
(iiscrimination.*" 

Tlm)ugh February 1978, none of these devices 
had cvter bccii invoked because none of the regulato- 
ry agencies hid cvcr^m^e a formal finding of a fair 
housing violation,*** Since that time, however, 
FHLBB has engaged in some enforcement activity. 
In August 1978, FHLBB wrote to this Commission: 

Thfc''Fedcral Home Lx)an B ink Board made a 
number of findings of discrimination and [has 
taken] appropriate supervisory acti9n. At this 
time, the Agency has issued a cease and desist 
order against one asK>ciation for failure to lend 
in an urban area. , . The Bank Board ha»^ on 
•several occasions required^ lender to adopt an 
affirmative action program and reverse a prior 
practice of discrimination, even though the 
actual dispute was voluntarily resolved by the 
lender and the complainants,"^ 

All four regulatory agencies, along with the 
National Credit Union Administration, have recent- 
ly issued proposed uniform guidelines for adminis- 
trative enforcement of Regulation B, the Equal 
Credit Opportunity Act, and the Fair Housing 
Act,*** The proposed guidelines indicate what type 
„X)f corrective action creditors will be required to 
take when certain kiiids of substantive violations arc 
uncovered by the agencies. The enumerated viola; 
tions include: prescrecning of credit applicants, -use 
of discriminatory criteria in determining credit- 
worthi|ies8, imposition of unequal terms and condi- 
tions in making loans, and failure to collect monitor- 
ing information required by Regulation B. The 
enumerated remedies include: affirmative advertis- 
ing directed at **the discouraged class," when 
evidence of prescreening has been discovered; 
soliciting ngiw applications from former applicints, 
who may nave been subjected to discriminatory 
credit eviduations; reimbursement of fees paid 
prcviouslyjiby applicants found to have been discri- 
minatorijy rejected; and soliciting Regulation B- 

*** U S., Ctw^tm, Senate Committee on B«nkinf« Housing, and Urhttn 
Affnirt, Rtptkl on Fair landing Er^forctrnttM by tht Four F^dtral Financial 
RtfuiaiorfAt^ncitX 94th Cong . 2d mm , June 3. 1976 

Janel Hin. Director; Jerauld C Kluc^man. Aj«r)ciAt«i tXrector. Neil 
Butler, AmociMU Oirector; Al Sibcrt. Review E^iaminer; and Anne Geary, 
Chkf, B4||iaJ Credit Opportunity Sectional of Consumer AtTurt [>t vision. 
FUB. Hi%ervtew, Oct 26. 1977. xSIwk: key "And others interview. Wilham 
Longbri^. Special Assistant to the (Chairman, and Jerry l^gley. 
Atlom«y. Legal Otviakm. Operating Banks Seciswi. FDIC. if\^rview. (Ki 
21. 1977. and Warwick interview *'J* 
C(X:haasuted 

The reason that we have not issued cease andd^Mst orders or other 
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required monitoring data for applications submitted 
since the effective date of -Regulation B, if an 
institution had previously failed to collect such data. 

The propose(^ guidelines, therefore, constitute a 
positive step in the direction of more aggressive 
regulatory agency enforcement, Ho>vever. as is true 
of the agencies' fair housing regulatiens^ the guide- 
lines do not outline uniform enforcement proce- 
dures, such as time frames, for compliance activity 
or provision for reviewirtg, as part of the examina- 
tion process, data on race, ethnicity, sex, marital 
status, and age to identify possible discriminatory 
practices. * 

IV. Organization and Staffing 

Since 1977 assignment of fair housing responsibili- 
ties within the agencies has been in a state of flux. 
With respect to FHLBB, FDIC, and COC, a major 
factor in the reorganization of fair housing responsi- 
bilities has been the National Urban League suit and 
the plaintiffs' settlements with the agencies. One of 
the conditions in the settlements was the appoint- 
ment of staff to specific fair housing responsibilities. 
Unless otherwise indicated, the information in this 
section reflects the status of fair housing organiza- 
tion and staffing within the agencies as of November 
1977. 

* 

A. FRB 

Within the FRB, responsibility for enforcement of 
fair housing and equal credit laws is shared by the 
Consumer Affairs, Legal, Banking, and Supervision 
and Regulation Divisions, In 1974 FRB esUblished 
the Office of SavCr and Consumg^ Affairs, in 1976 
redesignating it the Division of Consumer Affairs, 
The Division has primary responsibility for adminis- 
tering the FRB's functions under Title VIII and 
other credit nondiscrimination laws affecting fair 
housing. 

In November 1977 there were an estimated 43 to 
49 positions allocated to the Consumer Affairs 
Division, and all but two were filled. None of the 

formaJ sanctions is thst to date we have received voluntary 
compliance, as in the instance of the sppraisal. noted shove We have 
not TcfeiTcd cases to the [department of Justice because we have not 
yet found violations that we \l^e been unable to conciliate. When, 
upon adoption of the Regulatioa^B enforcement guidelines, we bcgm 
taking action upon past violstions. we wiJl make referrsls to Justice 
when our own enforcement procedures have been exhausted. Again, 
upon adoption of the guidelines, m sppropriate cases we will require 
national banks to Implement sfTirmative programs to redress past 
patterns of discrimination C'CXJ comments, p 9 
>*• FKLHH c<min>enu. p 4 
41 Fed Reg 29.256(I97H) 
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staff, however, spends all df his or jier time on fair 
housing matters."' The Director of the Division 
estiinated she sp)ends one-third of her time on f4ir 
housing.*** 

The Consumer Affairs Division drafts regulations 
pursuant to ECOA, admmistcrs the Home Mortgace 
Disclosure Act, participates in interagency iajk 
forces related to fair housing, and monitors the 
effprts of Reserve Banks to educate State member 
banks and enforce compliance with laws prohibiting 
discrimination in credit transactions. The staff 
participates from time to time in onsite examinations 
of State member banks. The staff also drafts 
examiners* manuals and checklists for use jn exami- 
nations, and IS in charge of the consumer affairs 
schools which provide training in identifying dis- 
K:riminatory practices that are in violation of the 
equal credit and fair housing laws. Finally, the 
Diviiion handles and cefers complaints for investiga- 
tion by the Reserve Banks and other Federal 
enforcement agencies. 

Within the 12 Reserve Banks there is an FRB 
examiner force that monitors compliance by State 
member banks and investigates alleged discrimina- 
tion. This examiner force is under the immediate 
control of senior examination personnel in each 
Reserve Bank. All of the Reserve Banks have either 
established or will soon establish a separate consum- 
er unit under the direction of a senior officer in 
charge of examinations.'" 

B. FDIC 

On October 25, 1977, the FDIC reorganized its 
Office of Bank Customer Affairs and created an 
Office of Consumer Affairs and Civil Rights, There 
is to be a civil rights division within that office to be 
headed by a newly appointed civil rights special- 
ist.»»* This individual, who will have the title 
Director of the Civil Rights Branch, will have 
responsibihty for all matters relating to fair housing. 
When that position is fiiled, the staffing level for the 
Civil Rights Branch will be decided.'" 

The FDIC also plans to reorganize fair housing 
responsibilities in. the regional offices. As of Novcm- 

*** The »u/r of the Consumer AfTairi r>iviik>n ulut Umm reapr)niibililie« 
peTUJning to the Fwr Credit Reporting Act. ihe Re«) FUute Settlcinenl 
Procedures Act, the Truth in I^cnding. rai* Credit Bilhng. and C^mtumer 
l^eMing AcU. nationaJ flood insurance, and reviewing interest on deposits. 

Hart and others interview 

Bums letter 
■~ Nov 4, 1977, I^Mgbrake letter 

Ibid As of March 19711, the Dirix:U)r had nf)t yet been lelectetl and 
sUfT aasagnmenlB tn fair houaing had not been finalized William Umgbrake, 



ber 1977, the details of the regional reorganization 
had not been developed and will be deferred until 
the new Office of Consumer Affairs and Civil Rights 
is fully staffed.'" 

c. coc 

The Consumer AffaJrs Division within the Office 
of the COC handles most of the agency's fair 
housing responsibilities. The Division was created in 
, September 1974,'" and employs seven persons. As 
of November 1977/ rhe Division had one vacancy. 

Recently there has been a reorganization of the 
Consumer Affair Division designed to provide 
substantial additional resources for civil rights 
enforcement. COC has created: 

a Civil Rights Division which will be opera- 
tional in September, 1978. Another component 
of the reorganization is the establishment of a 
Community Development Office which will 
have the objective of achieving the aims of the 
Community Reinvestment Act through no- 
nregulatory means, in addition to our regulato- 
ry enforcement of that Act. 

COC notes that the Civil Rights Division will 
assume most of the responsibility for fair housing 
matters."* 

The Consumer Affairs Division handles all con- 
sumer complaints including those relating to fair 
housing, and reviews and analyzes all consumer 
examinations of national banks. The Director of the 
Division, who is an Associate Deputy Comptroller, 
reports directly to the Comptroller and spends 
approximately 25 percent of the time on fair housing 
m£^tters.'*° 

At any given time there are approximately 140 
specially trained consumer examiners in the field 
conducting consumer examinations. Moreover, 
COC's Economic Research Department has devoted 
a significant amount of time to ensuring that data are 
collected and analyzed and that reports arc written 
based on that analysis."* 

In addition to the Washington office's consumer 
affairs staff, each pf the 14 national bank regions has 
an examiner designated as a regional consumer 

special Assistant to the Chairman, FDiC, telephone interview. Mar 31, 
1978 

Nov 4, 1977. Longbrake letter. 

Meimann letter. 
■•• COC commentSv pp 2 and 6. ^ 

The bulk of hii time is normally ipeni on other consumer afTairi matters 
Recently, however, a considerable amount of his lime has been devoted to 
fair housing Shockey and olheri interview. 

lleimann letter * 

lO.'i 



specialist who is responsible fop coordinating and 
reviewing the consumer comphance examination 
including Ibc'flir housing review. These regional 
' consomj^^lpecialists also receive support from 
regional wlfh^el and regional administrators.^" 

^\ . ^ 
^D. FHLBB 

FHLBB abolished its Office o^ Housing and 
Urban- Affairs which traditionally handled the bulk 
fair housing activities at the national level. In its 
sl»ead, E^LBB create4 an Office of Community 
Investment which will deal with fair housing 
complaints as well as with other consumer issues. 
One attorney, who ha^ previous experience in the 
area of fair housing, has already been assigned to this 
. office and a director has been selected, although as 
of November 1977 the number and specific responsi- 
bilities of staff had not yet been determined."* All of 

Ibuj * 
Warwick telephone inlervicw 
•** Warwick letter 

As of Mar 16, 1978. FMI.BB ha<J not finalized it» rrorganjzatjon of 



FHLBB*s^S&h Oers now have fair housing responsi- 
bilities. , f 

During 1977 the Office of Examination and 
Supervision designated a cfvil rights specialist in 
each of its 12 districts. FHLBB has stated that, "The 
Civil Rights Specialists have been committed to 
devote at least 50 percent of their time to civil rights 
matters; many devote all of their time.'' They will 
review the fair housing component^, including 
ECOA and HMDA, of the examiner reports and 
serve as advisors in fair housing. FHLBB has also 
created the position of Special Assistant to the 
Director 'of. the Office of Examination and Supervi- 
sion foi; civil rights matters.^** That position was 
filled in January 1978 and is full time. The specialist 
will have responsibility for monitoring ex4miner 
reports at the Washington level^th respect to fair 
housing. 

fair ^Housing activiiirs Lucy (irifTin. Director. Consumer Division. Office 
of Commiinity Investment. FMLBB. telephone inierviev^, Mar 16. 1978 42 
1 Reg 1242. 1261 ( l*>77){to be c<Klified in 12 C F R. § 202 1.^) 
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Chapter 4 

VETERANS ADMINISTRATION 



Loan Guaranty Service 



Summary 

The Loan Guaranty Service (LGS) in the Depart- 
ment of Veterans Benefits administers programs to 
assist veterans in buying homes. In these programs, 
the Veterans Administration (VA) has fesponsibili- 
ties under Title VIII of the Civil Rights Act of 1968, 
the Equal Credit Opportunity Act, Title VI of the 
Civil Righrs Act of 1964, and Executive Order No. 
11,063. Tile combined effect of.these authorities is to 
obligsctt VA to ensure that minority and female 
veterans are given an equal opportunity to partici- 
pate in VA housing programs and that all parties 
involved in VA housing programs — sellers, builders, 
developers, lenders, brokers, 'and other representa- 
tives of the real estate industry — deal with minority 
and female buyers On a nondiscriminatory basis. ^ 

Responsibility for implementing VA's fair housing 
policies lies with program staff located in 49 regional 
field stations. In addition to their primary functions 
of processing loan applications and guarantees and 
overseeing manage^ment of VA-acquired properties, 
the regional staff also process discrimination com- 
plaints and ensure that participants in VA programs 
sign certifications of nondiscrimination. 

Day-to-day oversight of VA's fair housing pro- 
gram is left to a staff of only three full-time 
professionals, a decrease of one staff position since 
1974. Moreover, this staff lacks a full-time director 
with sufficient authority to ensure execution of VA's 
fair housing program. 

VA relies primarily upon signed nondiscrimina- 
tion certifications and affirmative marketing certifi- 
cations to ensure that participants in VA programs 
will not discriminate on the basis of race, color. 



religion, national origin, and sex. This certification 
process, however, is weak in the following ways: 

• Certifications do hot prohibit lenders fronr 
engaging in discriminatory activi/y with regard to 
nonveterans • even though such activity might 
^discourage minority or female veterans from 
seeking credit with the lender. ^ 

• • The certification does not require builders to set 
goals for the number of houses they sell \to 
minorities or women. ) 

• VA does not regularly monitor compliance with 
its nondiscrimination and affirmative marketing 
certifications and has reported that it sees no need 
to do so in the absence of complaints. 

VA's fair housing complaint handling procedures 
have been inadequate. However, draft revised 
complaint procedures issued in July 1978, if adopted, 
may resolve some of the present inadequacies, such 
as VA's failure to encourage complainants to 
contact VA and to inform complainants that their 
complaints are under investigation. 

Nonetheless, these proposed revisions fail to 
remedy major deficiencies. For example, rather iha^ 
conduct substantial investigations, VA may still 
accept lenders* rationalizations for the alleged 
discriminatory act. Moreover, the procedures con- 
tain no standards for complaint resolution. 

Tliere is considerable evidence that VA itself 
discriminates against minorities in its loa;i program. 

• The participation rate of black and Hispanic 
veterans is considerably lower than the percent- 
age of eligible black and Hispanic veterans. 

• VA data indicate that VA is less likely to make 
loans to minority loan applicants than to equally 
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or less qualified nonminority veterans, and that 
when it does make loans to minorities it givjes 
them less favorable terms and conditions. 
• vA*s own investigations of complaints against 
its regional cyfTices reveal that some of these 
offices have been guilty of discrimination. How- 
ever, when VA has found discriminatory prac- 
tices in its own regional offices, * it has not 
instituted procedures to correct those practice^ 
The data VA collects on participation /In its 
programs are compiled by race and ethnic origin, 
but not by sex or marital status. VA does not 
tabulate data on rejected applications alt(i(^ugh these 
data would enable VA to assess minority partici]^- 
tion rates. Further, the data lhat VA has collected 
are not used to assist VA regional offices to improve 
rftheir-perfoxmance.. . * . 

Although VA regulations permit sanctions against 
participants in VA programs who practice illegal 
discrimination which is not corrected voluntarily, 
VA has no procedures for applyingianctions for fair 
housing violations. Moreover, V A appears never to 
have used its power to impose sanctions such as 
luipenston from program participation or to enforce 
compliance with fair housing law, although there is 
clear evidence that some participants in VA pro- 
grams have engaged in discriminatory housing 
practices that they would not correct voluntarily. 
To illustrate. VA permits members of the real estate 
industry who. arc respondents in Department of 
Justice enforcement actions to continue to partici- 
pate in VA programs. VA does>ot even investigate 



these participants to determ^ 
housing violations foi, 
Justice result in discrimii 



' Since ill iiMieption in 1^ throi 
9 6 millKm home Umn* tntUjn^ 
Administrator of Veterans A 




whether the fair 
Qepattment of 
A programs. 



her 1977. ihc VA guaranlccd 
y Sn9 hillion Mai Cletsnd. 
Valiprmni Adminiitration. letter to 
Arthur S Flcmming, ChAirman^ U.S. Commisaion on Civil Righti, Nov 
II. 1977. anschmml (here^t\er<Me<^ MCleland letter) After reviewing ihiA 
report in drafl form. VA wrote' lo thii 0>mmiMion. "The enclosed 
commend irKorporale the IstesI developmetitt in the ixmn Guaranty 
program and our fair housing program.'* Max Cleland. Adminiitrator of 
Vjrterans Affatn. Veterans Administration, lette^o l^>uii Nune/, Acting 
Suff r>»rector, U S Commiision on CiviJ Righu,^vA Comment* on Drsft 
Housing Update," Aug 29. |97S (hereafter cited as V A- comments) l"he 
information VA has supplied shout these development* has been added to 
this report, 

, ' Direct loans sre s very tmall part of the VA'i oversll loan progrsm 
From 19V) though September 1977. spprommately 329/XX) direct loans 
were mmAe Cleland letter Only about 9.00fJ of these loam were made tincr 
June 1974, when the research for this (JommiSsi#n'« previous review of the 
IxMi) Guaranty Service was conducted US, Commission on Civil Rights, 

* The Meral Civil Hjghti En/orrement Effort 1^74. vol II, To Vnt- 
fid0 . h'or hair Houiing 1 1 97 4 ). p 2 1 9 ( herr sfter c ited ss To Pro fid* for 
fair Houiimg) 



I. Program and Civil Rights 
Responsibilities 

A. Program Responsibilities 

The Loan Guaranty Service (LGS), in the 
Department of Veterans Benefits, provides loan 
guarantees or msufance of veterans' mortgages.-* It 
also makes direct loans to veterans who are unable 
to obtain mortgages in some rurara^eas^ and engages 
in the sale of property acquired through mortgage 
foreclosi/f^' • 

The primary rojc. of the Loan Guaranty Service is 
to assist veterans in becoming homoJ^wners and 
ensure that they remain so. In addition to veterans, 
however, thcl^^a^ !l number of others who benefit 
from the programs of VA's Loan Guarant^y Service, 
including: 

• Lenders: * If, with VA's approval, a lender 
makes a home mor|gage or hofie improvement 
loan to a qualified veteran, VA will guarantee the 
loan, minimizing the risk to the lender. The 
guarantee provides that, if the veteran does not 
repay the loan, VA will repay it or some portion, 
depending upon the terms of the guarantee * Some 
lenders receive advance permission from VA to 
make home mortgages to veterans. In these cases, 
V A will automatically guarantee any mortgage 
loan the lender makes tky a qualified veteran 
without specific VA approval in each instance. 
This authority provides a competitive advantage 

' since it enables lenders to make loans to veterans 
more promptly than lenders withojjt the automat- 
ic approval authority.* 

• Builders and developers: The VA issues subdivi- 
sion feasibility letters to builders who apply for 
them if VA determines that there is a need for the 

« From Jsnuary ihrough "November 1977, VA v)ld \5.^Vf s<.quired 
propcrlies for a lolsJ of $395,620,755, fn sversge price of shout $23,fXX) prr 
property Informslion provided by U S Veteran* Adminintrslion. Ixymn 
Ousrsnly Service, Jsn . 12, I97K 

• Ai of fXtobcr therr wer^ ^boui 5.00CJ lender ofHces psrticipsting in 
the VA progrsni Msx C lelsnd, Adminifttnitor of Vrtersnn AfTsirs, 
Vetersns Admininlrstion. leller lo fJreg«)fy Aharl, Director, Human 
Re»r)urce Division, (JenersI Accounting ()fh<x. fX.t 17, 1977 More (hsn 
75 percrnTof the losni VA gusrsnters sre made by mortgage bsnkcrn, re , 
myitulions which make mortgsgcs but do not avcept difponitu from 
customers Mortgagr Hank en Assoc latioff of Amenca. MongtiXe Banking 
(1976) Mortgagr bankers serve an intermediary between local real estate 
^>r()krn and inveslor« in real estatr 

• VA guaranlers losnt for up XoJh) percent of the losn smouni or SH.MX), 
whichever in the lesser l>uringTn»c%l yrsf 1977, 74 percent of all VA loan 
guarantees were for l()0 prrceni of (hr loan amount Cleland^letler 

• All frdrrally superviscd irriOeri sre entitled to sutomatic approval 
authority In addition, of the approximately WXJ mortgage bankers in the 
country, shout 2(X) hsvr been ^rsnlrd automatic approval authority 
(ieorge Mf>erman. Aisistsnl Director for Policy, I><>8n (iusranly Service, 
Veterans AdminitlraliofK interview, Jan Ih, 
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proposed lousing and that the constmction plans 
arc feasible/ These letters are oftentimes liscd by 
the builders when they a^empt to obtain financing 
for construction. In addition, VA will assign a fee 
appraiser to estimate the current reasonable value 
of a For this appraisal the requestor will be 

charg^ a fee by the appraiser according to at fee 
schedule established by VA, The maximum loan 
VA will guarantee on the house is the reasonable 
^value cstablisiied by VA? 1 

• Individual Home setters: For a fee, VA will 
approve the appraisal of an indiykiuars home to 
determine the current market value. This ^pkusal 
is necessary for the seller to sell the house lb a 
creditworthy veteran. • , ^ 

• Appraisers: Approved appraisgfs are placed on a 
roster in ea^lTVA regional loan guaran%' office. 
For each appraisal, VA designates an appraiser 
from that roster/** 

• Real estate brokers: VA pays real estate brokers 
"to manage property acquired by VA through 
foreclosure of guaranteed and direct loans. VA 
also approves as eligible real estate brokers who 
sell these homes on the open market on a 
commission basis." 

• Purchasers of VA -acquired properties: V A will 
often acquire properties through foreclosures. VA 
is charged with the responsibility of marketing 
and selling these properties. As* stewdfi'ds of 
Governynent assets, VA is obligated to liquidate 
properties at the best price and terms available. 
Acquired properties are repaired as appropriate to 
enhance salability and to place them in condition 
to compare favorably with competitive properties. 
VA sale$ prices are in line with current market 
values and downpayment requirements are mod- 
est in order to attract homeowner occupants.'' In 
most instances, VA assumes mortgages on the 
properties it sells rather than requiring the 
purchaser to pay cash.*' 

• Mobile home park operators: VA must approve 
the site for aoy mobile home purchased with a 



* In nulung thmt dct^rmtiuitioni. VA etAminet luch iwktXen ai the 
exMlnic« of water and iewcr facilitic*. 31 U S C ) 1 1104(a) (Supp V 1979) 

* VA commenla. 

* During \Tn VA received 712,611 requcvti for appraiuli of individual 
home*. VA commenu. 4 

Ai of November 1977, the VA deaJt with approximately 3.500 fee 
apprakert annu*Jly. CleUnd letter. VI 
" Aj of 1977, VA dealt with approxlniately 2.600 management brokert and 
42,000 Mica broker* Ocland letter 

VA comnncnla. , 

f>f VA prr)perty laJea from January throi|fll| November 1977. only 1.679 
were caah talea. Informatkm luppjicd by vijpim Adminiitration. I^>an 



guaranteed loan. VA sets requirements for. such 
sites, including access to water and sewei/facili- 
i ties, absence of hazardous conditions, and assur- 
Vpce that the site will not adversely affect the 

• scenic** conditions.** Unless mobile home park 
operators adhere to VA regulations, their sites 
will not receive VA approval. ^* 

• Mobile home dealers: The VA administrator will 
not approve thej)urchase of a mojiilf holne from a 
dealer if VA finds that the d^almhas been unfair 
or prejudicial to veteran purchases.** 

• Condominium associations: Ih April 1975 VA 
implemented a jprogram permitting ^^^terans to 
obtain loan guarantees for the pijrchase of cbn- 
dominiums.*' ^ 



B. Civil Rights Responsibiiities 

VA is charged^ by law and Executive order to 
administer its housing programs for veterans with- 
out discrimination on the basis of race, color, 
religion. scx,^or national origin. The major civil 
rights requirements affecting VA's housing program 
ar^ 

•^%itle VIII of the Civil Rights Act of 1968. 
Title VIII requires al) Federal agencies, including 
VA. to administer their programs and activities 
relating to housing and urban development affir- 
matively to further fair housing. Thus, VA is 
obligated to ensure that not only Us own practices.' 
but also those of the. participants in its direct and 
guaranteed home m($rtgage programs are consis- 
tent with the fair housfng goals of Title VIII, 
• Executive Order No. 1 1,063. This order requires 
all Federal agencies, including VA, to **take all 
action necessary and appropriate to prevent 
discrimination because of race, color, creed, or 
national origin** in the sale of housing assisted or 
guaranteed through VA programs.*® It thus places 
fair housing enforcement responsibility on VA 
and requires nondlscriftMation by the partici- 
pants, including lenders, in VA programs. 

Guaranty Service, to Office of TederaJ Civil Rightt revaluation. U S 
Commiukm on Civil Rt^htt. Jan 12. 1978 
38C.F R 9 36 4208(1977) 

38 C F R ft 36 4235 (1977) In calendar year 1977. VA guaranteed 1,566 
loana to veterani purchaaing mobile homet Clrland letter 

38C.f r 9 4235(1977) 
'* R C C<K>n. Director, Loan (iuaranly Service, Velerana Adminmlra- 
tion, letter to John A. Buggii, StafT DiYeclor. U S Oimm^Mion on Civil 
Righti. Apr 22. 1976. 

42 u s e 9 l«)4(SupV V 1971) 

42 U S C ft 3608(c) (Supp V 1975) 

liiec Order No 1 1.063, 3 C F R. 65 M 1919 63 <:ompilation) 
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• The Hqual Credit Oppt^rtanity Act (l.COA) »' 
Since VA makes biithtliiect loans to veterans ami 
JMTtJi Jitandards of creditworthiness" lor veterans 
applying for guaranteed loans. VA\ (orcniost roK^ 
under the Mqual Credit Opportiinily Act is ihal i^t 
a cralitor." and it may not practice discriminalion 
prohibited by the act.** In addition, VA has the 
reN'pt^nsiibility to ensure that it di>es not do business 
with lendcpi who fail to comply with l-CCM \ A 
apparently disagrees, however, and wrote tXlhis 
Commission: 

It should be noted that Section 704 of {\\r 1-qual 
Credit Oppt^rtunity AL-t, U.SCV, Title r^. Sec 
16^1 et seq. specifically designates 12 IVderal 
agencies as having enforcement res(HMisibililies 
under the act VA is not included in that list, and 
no discretionary authority is contained within the 
act or Regulation B to allow The designation of 
additional enforcement agencies. " 
However, although liCOA does not assign \'A 
any spc^pific role for enforcement. »• VA is autho- 
XlZCd to ensure that the lenders with whom it deals 
compty withTtrderal law ^nd do not deal unfairly 
with\yetera^^»^ VA, itself has written to this 
Commissim. "VA has the power to suspend 
lenders |i5r0>^5n to be ih violation of ECOA/'" If 
VA <Ioci"no( exercise its authority to ensure that 
the lendcn with whom it does .business arc in 
complianoe with the Equal Credit Opportunity 

" 1^ U sc. I l*M|-|ft<|(f>(l«76) 

" DVB CirciUi^ 26^ June X 1*75, Change I. Nov 24. I«7? Change 

t Nov 22. I»7*. MMi Change \ July 2 1. N77 

" Thi EquaJ Credit C>ppi>nuntty Act defines "crcdiinr" u any prr^'»n who 
rvguUrly ntcnta. rcnewt. or contuiuct crtdil. wiv person who regularly 
ainiigcs fcx ibe ettenaK>n, renewal, or i.'\>n(inuatH)n of credit, or any 
MM^nee of an on^maJ creditor who p«rcicip«tes in the dectsK^n to citcnd, 
renew, or ccounue cr<f4i't. I3U.S.C. J lWla(c) (1^761 The VA circular on 
the E4)uai Credit Opportunity Act no«ea that VA ii respiinwbic. as a 
creditor, for compliance yrtth the acl, to the citent of lU role m the credit 
transaction DVB Cik^mi 26-75-28. June 3. 1975 

** The FederaJ agenc^^ that admanislen compliance with this law concern- 
ing V A aa a creditor tt the Federal Trade CommiaaH^n. VA Porm FL 26-^ 
513(ApnJ I97T) 

■ VA comments. ReguJatxw B. diacuaaed in the chapter m this report on 
the Federal financial regulatory atenciei, u naucd by the Federal Reserve 
Board purwant to ECOA It applwa to all cr«dJti»n covered by ECOA 

• 15 U.S,C I I69lc(c)(l<)70). 

VA IS authorued to ensure that the lenders with whom it deab 
dcmomtxate the proper ability to service loans adequately, cicrcise proper 
credit judgment, and have not engaged in pracuces which are detrimental 
to the ucereau of veierans or the Government y$ U S|C 5 I804<d) (Supp 
V 1975) • ^ 

^ V A commcnta 

■ It Ihould be noted, moreover, thai Federal Trade Commisaion (FTC) 
aliir. in an mformaJ opcmon. held that V'A is authorized to impose 
requirements upon Icfidcn to retain applicant information for monitoring 
purpoaea In that opinion. FTC sta/r stated 

The MafT of the Divmon of Special Sututes concurs with the 
coachmon of the V'A General Counsel that the VA an 
enforcement agency as contemplated by Section 202 5<hK2) That 

1 10 



Act. It may fiiui itself ahelhng illegal discriiuma 
lion ii^^ainst veterans *• 

• I'ltle \'I ot* the C ivil Righis Act ot I^M 
Programs ot insurrtiu^' or guaranty arc exempt 
iVoni l itlc and thus I nio \'l prohably docs 

not extend lo lendeiV making V A-guaruntccd 
loans. However, the toVni Inderal financial assis- 
tance ha?i been uiterpileted broadly" and may 
extend to builders and developers by way of the 
benefit received from\^'A subdivision approval, 
There are. however, no \'A regulations to i\us 
elTect V 



II. Organization and Staffing 

The Directiir of the L.oan Guaranty Service is 
responsible for implementing nondiscrimination 
requirements in all applicable segments of VA's 
housing programs. However, the primary function 
of this otTicial is the general administration of VA 
housing programs. The day-to-day oversight of 
LGS equal housing oppiutunity f unctions is assigned 
to a small staff within the OtTice of the Director. 
This Equal Housing Opp<irtunity Staff (EHOS) 
performs an advisory role within LGS with mjnimal 
authority or enforcement powers. As the Commis- 
sion observed in 1974, EHOS lacks a full-time 
director with sufficient authority to ensure execution 
of VA*s fair housing program," 

section permits trcditora to t>btain any information whurh may be 
required by an enforcement agency to monitor i.i>mpliance with the 
Equal Credit OpportuiMfy Act or any other F'ederal or State statute 
or regulation To the eilent that the V A has the auihonly. under it^ 
enabling law or any other Federal statute, to require creditof^'to 
retain applicant informatwn, it may mipoae such requiremcnta 
nolwithsiandmg Regulation B and the Equal Credit Opportumty 
Act Lewis A Goldfarb. Acttng Asaistant Director for Special 
Statutes. Federal Trade Commiaaiah. letter lo A.J Bochicchio. 
Actmg Chief Benefits Director. Veterans Admmutration. JuW 25. 
W77, " ^ ' 

Section 20J.?(bK2) states; 

NoUjnthspnding a-iy other provision of this section, a creditor thall 
reqmt^ applicant's race/national origm. set. and mantai status as 
required in section 202.13 (mformation for momtoring purpoaea) In 
addition, a creditor may o^tam auch information as may be required 
by a regulation, order, or agreement issued by. or entered mto with, 
a ctiurt Of *n enforcement agency (including the Attorney General 
or a similar State official) to monitor or enforce compliance with the 
Act. this Part, or other Federal or State statute or regulation. 12 
C F R. 5 202 5<bK2) 

This Commiaaion believes that authorization to require compliance 

information from lenders implies authorization to uae that information to 

secure compliance 

- 42 u s e. $2000d(W70). 

" 42 US C §2000d- 1 (1070). 

See U S . Commission on Civil Rights, The Federal Cm/ Rtgha 

Enfoixemtnt Effort— 1974. vol V I. To Extend FedertxJ Financial Aaistanct 

(l<>76) 

" The Leadership Conference on Civi! Rights has also commented on 
VA's inad*^u»ir staffing It stated. 'The Veterans Administration has done 
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of January 1978. there were three (ull time 
profeH5iionals among the liHOS.** a decrease o( one 
position since .1*^74 *■ Between Pecember 1^75 and 
I 'cbruary 1^77. one of these three statT members was 
abticnt from lXi^>,** leaving only two rull-tmie Hqual 
Housing Opportunity Staff in LCiS for more than I 
year. No additional staff were assigned or detailed to 
the HHOS during his absence 

The F.HOS perfi')rms a variety of tasks withm 
L.GS For example, during 1^77 one senii>r statT 
member spent nearly 50 percent of his time m the 
field*'; the remainder of Ins time was devoted to 
such activities as liaison with advivacy groups, ad 
hiK projects for the [')irector. and contacts with 
complainants. The lUher senii>r stalT meniber pre- 
pares internal repi^rts. testimony. respiMises to 
Ci>Dgressional inquiries, and ci^mments on housing 
regulations pn^pt^sed by other Federal agencies/** 
The third 4itafT member is respiMisible for data 
analysis and complaint handling. Hiere is little 
CiK>rdination of the activitica of EHOS members by 
the Director of the LGS »The two senior staff each 
receive tasks and instructions from the Director.'** 
As a result, they Jio not work closely together and 
are often unaware of each other's activities. 

In its Washington office. LGS has five major 
i>perating d^isions. each headed by an Assistant 
Directi>r: Liquidation. Construction and Valuation. 
Property Management. Loan Policy, and Adminis- 
tration (see exhibit 4. 1 ). 

The offices managed by these five Assistant 
Directonj have resp<.>nsibility for carrying on VA 
fair housing ^piMicy in area LGS programs. For 
example, the Office of Loan Policy wa*i chiefly 
responsible fOr writing VA procedures under the 
Equal Credit Opportunity Act** and monitoring VA 
performance under these procedures. 

Regional program staff have responsibility for 
implementing fair housing policy on a day-to-day 

fHMhing to nuhiith an OfTiCr of Equal Housing Opportunity with adcquatr 
iUff rr»i>urve« axxl authority '* l^aderUup CcMifcrence on Civil Rights. 
'The Carur Administr«tK>n ami Civil Rights; An Aiaesammt of the F-'irst 
Ynr" (January W78). p }2 

All three membcn were claasin«d aa equal opportunity spccialisu. There 
were two OS- 1 4a and one GS- 1 

" KHOS lUfTtng in 1974 is dtsciuaed in To Prvvtde. For Fair Housutg 
The poaitiofi which was eluninated was for a GS-7 equal oppt>riunity 
specialiat Fleanor Harmon. Special AiaitUnt to the Director. LGS. 
interview, Jan I*, W^g (hereafler cited as Harmon interview, Jan 12. 
1978) 

" During this period, one GS- 14 lerved aa special asusunt to the mayor of 
Nashville. Tcnn . under an eichange program of the Inte^govcmmenLal 
Penonnel Act of N^) 42 L S C § 4701 (1970) 

•* L*oo Coi. Special Ajsnunt to' the Director. Loan Guaranly Service. 
VA. interview, Sov 29. 1977 (hereafter cited as Cox interview), and V S ; 
CfVigresa, Heanngi on E^ual Opportunity in ieteraru Administration 



basis As slipuii in exhibit 4 2. they are liKiiteil in 4^ 
regional olTices oi fiokl stations. Their primary role 
IS privessuig applications tor loans and l^>an giiaran- 
lees aiul overseeing the management and sale of 
pn^perties repossesseil by V' A thrmigli mortgage 
foreclosure However, they also prtKess discrimina- 
tion complaints and ensure that participants in VA 
programs sign certifications of nondiscrimination *' 

III. Certifications 

A. Veterans and Purchasers of Acquired 
Property 

\'A continues to rely upon certification of 
nondiscrimination as i>nr of its chief enforcement 
tools. As It did in 1^74. it requires that veterans and 
purchasers o( VA-acquireil property certify they 
will not discriminate on the basis i^f race, color, 
religion, and national origin m the resale of proper- 
ties they purchase through VA pri^grams. More- 
iwer. VA has amended these certifications to 
conform to the 1^74 Title VIII amendment by 
requiring certification that there will be no discrimi- 
nation on the basis oFsex *' 

B. Appraisers 

VA continues to require appraisers to certify that 
they will not '*be influenced" by the race, color, 
religion, or national origin of occupants or neighbors 
in estimating the value of a dwelling. This certifica- 
tion was also amended to add sex of occupants or 
neighbors as a factor which may not be considered 
in making appraisals.*' 

C. Brokers 

VA also continues to require that brokers partici- 
pating in the sale or management of VA-acquired 
properties sign nondiscrimination certifications. By 
signing these certifications, brokers promise that: 

Housing Programs Before the Subcommittee on Civil and Consntutkmal 
' Rightx House Committee on the Judiciary. 94th Cong . 2d leaa.. 1976, p. l5 
(hereafter cited as 1976 Hearings) , 

Thi» itaff member also revievh^ written complainta and the adequacy of 
efTorts taken by VA Held sutiont to resolve such problems. Complauit 
reviews, however, account for only 10 percent of this staff member's time. 
Harmon mterview. Jan. 12, 1978 

" The third Maff member receives instructions from one of the senior tta/T 
members and the Director of the Loan Guaranty Service Ibid 
- 15USC § \bfi\ et stif. {\91b) 
*' Harmon interview, Jan 12. 1978 

** See, for example. VA Form 26- 1802a (application for home loan 
guarantee) (June 1977>; VA Form 26-8641 (application fcr mobile home 
loan giiaranttfe) (Apnl 1975); and VA Form 26-6705 (application to 
purchase acquired property) (December 1975). 
** VA Form 26- 180} (residential appraisal report) (November 1977). 

Ill 
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EXHIBIT 4.2 

Veterans Administration Loan Guaranty Service Regional Divisions 




• I'Jcithcr they nor anyone acting in their behalf 
will violate Title VIII or Executive Order No. 
11.063. Thiii commitment extends not only to the 
sale or rental of VA-owned property, but also to 
all properties they handle. 

• They will instruct staff in nondiscrimination 
policies. 

• They ^ will display fair housing posters promi- 
nently where sales or rentals take place. 

• They will include notice of equal housing 
opportunity policies in all advertising. 

• They will utilize minority media to advertise 
properties located m predominantly white areas. 

• They will affirmatively recruit staff from both 
minority and majority groups.** 

A positive feature of this certification is that it 
extends to the sale and rental of all property a broker 
handles, making maximum use of VA's leverage to 
further Title VIII fair housing goals. However, the 
certification could be improved. It could be revised 
to make clear to tho^c who sign that Title VIII 
prohibits housing discrimination on the basis of rac^. 
color, religion, sca. and national origin: Currently, 
the certificate docs not state what is prohibited by 
Title VIII. The certiffication could also be expanded 
to require affirmative recruitment of both sexes." In 
addition, the certification could be improved if it 
were expanded to require brokers who share listings 
with other brokers to take affirmative steps to 
exchange listings with both minority and nonminori- 
ty broken.** 

The broker certificatlWn is required jointly by 
HUD and VA. Unless brOjjpss sign a certification, 
they will not be permitted to s^e as management 

•* VA Fonn 26-318(Augu« |g75). 

In contrast, the Fanncn Home Adminimtntion requires brokers to 
recruit talct or rental ita/T from both lexes. 42 Fed Re«. 45.894 mil) (to 
he codified tn 7 C.F.R. « 1901 203<cXiiH 

Red estate mforauuon is ihared among broken on a fooral and 
mfonnaJ buia In the last 10 year*, s number of privstc enterprises have 
developed tyitcms to facilitate the ihanng of such information. They have 
become kaown as muJuple listtng services (MLS). However, these services^ 
h»ve been used as vehicles of discnmmation through restrictive rocmher- 
thip practices which may exclude minority broken, the lutmg of property 
only m nonminonty areas, the withholdmg of nonminority listmgs from an 
MLS ontiJ s nonminonty buyer is svaiUble. and the restriction of minority 
agents through the diacnminatory employment practices of real csUte 
brokerm. 

!l.X^ (August 1975). The form ,utes "debarment by either 

HUD or V A wUl be honored by both." 

- Ocland letter. 

• This oertiftcatiofi » disrn sae d in To Frvruie. . For Fair Housing, d 250 ^ 

- 37 Fed. Reg. 17,217 (ig72). 

" DVB Circular 26-77-1^, May 18. 1977 
Ib rci^wjiM g . V A olTered the comment that: 

Contrary to the statement that VA operations were at variance with 
VA regulations, from mid I<)72 through mid XTIl VA required s 
Qondjacrimmation certification "m the form prc«;:ribed by the 



or sales brokers by fither the Department of 
Housing and Urban Development or VA. Further, 
. the two agencies have agreed that a violation by one 
agency will be treated as a violation by the other 
agency as well.^' In' 1^)74 this Commission observed 
that the certifications were not being required of 
brokers participating in HUD or VA programs. 
However, in 1977. VA reported that it requires all of 
Its participating real estate brokers to sign the joint 
HUD-VA certificates. VA informed this Commis- 
sion, "Now a duly signed nondiscrimination certifi- 
cation must be on file at the VA regional offices or a 
prospective purchaser's offer tendered by a broker 
who has not signed a certification will be returned 
without action."" 

/ 

D. Builders and Developers— Affirmative 1 
Marketfng | 

/. Hackff round 
In mid- 1972 VA discontinued its practice oC 

requy^jt^g nondiscrimination certifications from 
buiWers aiY^evelopers who requested subdivision 
apiVc£ii(yi*?*» Jinstead, VA proposed to replace the 
discontinued certifications with a requirement that 
builders and developers submit a written plan 
describing the procedures they would follow to 
market their properties affirmatively to further fair 
housing goals." However, affirmative marketing 
requirements were not adopted until July 1977.»> 
Thus, from mid-1972 until mid-1977. VA provided 
subdivision approvals without requiring certificates 
of nondiscriminatfon." During this time. VA's 
operations contradicted its regulations, which state 
that: 

Admimstritor ". The form was the Equal Opportumty in Housmg 
Notice, which u prominently placed on the Request for Determina- 
tion of Reasonable Value. VA Form 26-1805. Thi» notice sutea: 

Federal laws and regulations prohibit discrimination because o^ 
race, color, rehgion or national origin in the sale or. rental or 
financing of residential property. Numerous sUte sUtutes and local 
ordinances also prohibit such discrimination. 

Noncompliance with ipplicable antidiscrimination laws and 
regulations in respect to any property included in this request shall 
be proper basis for refusal by the V A to do business with the violstor 
and for refusal to appraise properties with which the vwUtor is 
identified. Denial ot participation m any program sdministered by 
the Federal Housing Administrstion because of such violation shall 
constitute basis for similar action by the V A. 

Since ■ determination of reasonable value by VA is requisite for any 
spplication for s direct or guaranteed loan, all parties including 
lenders, builders and brokers, seeing to sell housing to a veteran 
have to request ■ VA appraisal. The party requesting a VA appraisal 
IS required to sign and date the appraisal request form and thereby 
acknowledge thar fair housmg responsibilities and the unctions that 
wUl be imposed for violations thereof. VA comments. 
The Commission notes that VA's comments pertain to a request by a 
builder for a determination of reasonable value, a procedure which occurs 
subsequent to the subdivision approval process discussed in the text. 
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Each builder, sponsor oj^<$thcrfcHcr requesting 
approval of site and subdivision planning shall 
be required to furnish a certification, in the form 
prescribed by the Administrator, that neither it 
nor anyone authorized to act for it will decline 
to sell any property included in such request to 
a prospective purchaser because of his or her 
race, color, religion or national origin. Site and 
subdivision analysis will not be commenced by 
the Veterans Administration prior to receipt of 
such certification.** 

As noted in 1974, VA offered a number of excuses 
for the lack of certification during that 5-year 
period.** VA justifies its inaction from 1974 through 
1976 by stating that it "cooperated" with hOD 
while HUD developed voluntary marketing agree- 
ments with builders." However, the extent of VA*s 
cooperation was to issue a circular to its field 
stations, admonishing them to "note** any HUD- 
negotiated voluntary plans in their areas and to 
apprise the Washington office of "any new develop- 
ments«** including any HUD request^* for VA 
endorsement of agreements." 

In March 1974 the HUD Assistant SccreUry for 
Equal Opportunity wrote to the Administrator of 
Veterans Affairs explaining that in fiscal year 1975 
HUD hoped to obtain voluntary^ areawide. affirma^ 
tive marketing agreements With the housing and 
^home finance industries in 60 communities through- 
out the country. The Assistant Secretary also asked 
VA to sign an agreement that had been developed in 
Sacramento. California." The VA Administrator 
responded that he believed V A could make signifi- 
cant contributions to the devc^lopment of agree- 
ments. However, he did not itate that VA was 
willing to sign the plan in Sacramento" and. indeed. 
VA never formally endorsed any voluntary agree- 
ments which HUD negotiated." 

Fair housing groups report that they believe the 
absence of a VA affirmative marketing requirement 

- n CF.a. I 3443«(c) (1975). No chuget in thit wction of the VA 
rafufaukw were made tnm Jaly 13, 1971, unbl Aufutt 1973, when the 
Mction WM ■ mrile d to inchide tn m a prohibited bMu of diacnminAtion 
to be i^c hided in the ocrtiAcatiofL 40 Fed. Reg. 34,393 (1973). 

For eumple, ia 1973 VA iteted that it wm wmiting for the President to 
iirae t it i lfwl on hit houmng. Prcndcnt Nixon iMued a fair housing 
i t a mnfnt in Scptoiber 1973, b«t denriy the ttstement had no bearing on 
VA p ro fraaa . VA then sotted that it wai waiting to tsaue new 
r a quiren i m indl it had perfected itt daU coUection tystem. To Prth 
vrida . .fot Ftir HomMh^ pp. 231-32. See also IL C Coon, Director, Loan 
Onarwty Service, VMetvas A dministr atioti, Ictt^ to Cynthia N. Oraae, 
AsaistaM SCalT Director for Federal Evaluation, U S. CommiMion on Civil 
Riftei Dmc 9, I977> M DoMid E. Jotoaon, Afsuaiatntor of Veterans 
Afhirs, VcMnsBa Ad Minkci atio^ lect^ to Jaiaes Harvey, rhair m^n^ 
Hovsang Task Force, Leadeiifaip Confitaice on Ovil Rights, July 17, 
1971 



undermined the value of the HUD requirement. 
They believe that .some builders may have .sought 
subdivision approval from VA rather than HUD in 
an effort to avoid compliance with HUD require- 
ments. VA stated that it was not until VA deter- 
mined that HUD*s policy of voluntary agreements 
"appeared to be making headway** that "VA once 
again turned its attention to an overall VA affirma- 
tive marketing program. 

2. New .iffirmative Marketing Requirements 

In May 1977 VA issued a circular to all builders 
and developers who participated in VA programs** 
requiring them to sign an affirmative marketing 
certification by July 11. 1977." as a conditioner 
receiving any future subdivision approvals or ap- 
praisals. By signing the certification^ a builder 
agrees: > 

• That neither the builder nor any agent of the 
builder will decline to show or sell any property 

^ to a prospective veteran purchaser because of his 
or her race, color, sex, religion, or national origin 
if the property was included in a VA appraisal or 
subdivision approval requested by the builder on 
^or after July 11. 1977; 

• To apprise minority and female veteran home- 
buyers of the availability of the housing offered by 
the applicant by conforming all advertising to«VA 
Advertising Guidelines for Fair Housing^; 

• To maintain a nondiscriminatory hiring policy 
and provide all marketing staff with written 
instructions on and training in affirmative market- 
ing techniques; 

. • To display prominently the equal housing 
opportunity poster in each place of business where 
V*A-agpraised or approved housing ii offered for 
sale by the applicant; 

•* Coon letter. Dec. 9, 1977. 

DVB Circular 26-74-13, Mar. 29, 1974. 
*^ Gloria E. A. Toote, Assistant Secretary for Equal Opportunity, 
Department of Housing And Urban Development, letter to Donald E. 
Johnson, Administrator, Veterans Administrstion, Mar. 13, 1974. 
** Donald E. Johnson, Administrator, Veterans Administration, letter to 
Okxia H. A. Toote, Assistant Secretary for Equal Opportunity, Depart- 
ment of Housing and Urban Development. Apr. 1, 1974. 
" As of nscal year 1977, HUD had negotiated 488 voluntary affirmative 
marketing agreements. See the chapter in this report on the Department of 
Housing and Urban Development for a discussion of HUD's voluntary 
affirmative marketing program. • 

Coon letter. 
« DVB Circular 26-77-13, May 18, 1977. 
VA Form 26-8791 (April 1977). 
Appendix to DVB Circular 26-77-13, May 19, 1977. 
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• To incorporate the equal housing opp<irtunity 
logo,** slogan, or statement as oullined m the VA 
Advertising Guidelines for F^^air Mousing in all 
advertising, including outdoor signs, radio, televi- 
sion, newspapers, and other printed materials; 

• That noncompliance with the foregoing require- 
ments or comparable HUD requirements may 
constitute a basis for the Admmistrator to refuse 
to appraise properties with which the applicant is 
identified. 

The certification is weakened by the fact that it 
prohibits discrimination against applicants only if 
they are veterans,** even though subdivision approv- 
al benefits builders with regard to all housing 
encompassed by the approval and not merely 
housing which is sold to veterans.** This certifica- 
tion is considerably weaker than the HUD affirma- 
tive marketing requirement*' because it: 

• Docs not require builders to prepare a written 
plan detailing the affirmative marketing proce- 
dures they win follow. 

• Does not require builders to engage in any 
outreach activities to ensure that minorities and 
nonminorities wiir have an equal opportunity to 
purchase available housing; 

• Docs not require builders to identify target 
groups — i.e., racial or ethnic groups or women — 
who are riot expected to apply for the housing 
because of historical patterns of discrimination or 
existing neighborhood segregation**; 

• Docs not require builders to report on their 
progress in complying with VA affirmative 
marketing or the result of their efforts, including 
racial, ethnic, and sex data on the persons to 
whom they have sold or rented properties. 

• Docs not re<juire builders to set goals for the 
number of houses they sell or rent to minorities or 
women where there is an indication in the vicinity 
of thc'^new housing of past housing discrimination 
against minorities and women. •• 

** The logo It the iradeiiiark of\en taed to symbolize equal housing 
opportunity It it included in the fair housing potter. 
• VA Form 26-8791 (ApnJ 1977). 

The benefits to biiders of subdivision spprovtl are discussed in section 
1. Progrim ind Civil lUfhU ResponsibUities. 

It IS also weaker than the VA proposed requirement. This requirement is 
dncuated tn To Prortde, . For Fair Housing, pp. 250-56."^ Sec alio the 
chapters m this report on tiic Department of Housing and Urban 
Drvefopmcnt, the Farmers Home Administration, and Interagency Coordi- 
nation for a discussion of affirmative luarketmg requirements. 
** This analysa might be based on luch factors as tKe racial and ethmc 
ooaipositloo of the area surrounding Ihe kxratxm of the housng. income 
levtfU, and patterns of homeownership. 

** This Commission's position on the minimum elements of an effective 
affirmative nt^rketrng requiretnenl is outlined In To Proruie. . .For Fair 
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Before publishing its afllrmative marketing circu- 
lar in May 1^77, VA did not issue the circular for 
public comment. Thus, there was little, if any, 
opp<irtunity for comments from outside groups 
which might have helped VA improve the circu- 
lar.^** 

In response to criticism of VA's affirmative 
marketing requirements, VA maintained that its 
affirmative marketing certification ''requires imple- 
mentation of basic affirmative marketing prcx:e- 
dures." Specifically, VA stated: 

Title VIII accorded HUD the authority and 
rcspi^nsibility for administering the fair housing 
law and directed other executive departments 
and agencies to affirmatively administer their 
housing programs and to cooperate with HUD, 
HUD introduced the concept of affirmative 
marketing in 1 972 with publication of its 
affirmative marketing regulations. These regula- 
tions require builders to submit written plans 
outlining how housing will be affirmatively 
marketed, vHhich includes outreach activities to 
minority homebuyers, identification of target 
groups, as well as submission of progress 
reports. The VA affirmative marketing pro- 
gram for builders was specifically designed to 
complement, nt>t duplicate, HUD affirmative 
marketing requirements, the HUDhNAHB and 
the HUD-NAR voluntary marketing agree- 
ments, and local voluntary areawide afllrmative 
marketing agreements as thcy^e developed by 
HUD. Consequently. thc^^VA affirmative mar- 
keting certification j^i^tlfres implementation of 
basic affirmative marketing procedures.^* 

' VA's observations overlook the valuable gains 
which could be made . if VA and HUD had 
identically strong affirmative marketing require- 
ments. Because VA*s requirements, in their present 
form, are weaker than HUD*s. they therefore may 
be confusing to participants and may undermine 
HUD*s stronger efforts. Moreover, although VA 

Housing, pp. 71-90. and letter from John A. Buggt, Staff [director, U.S. 
Commisaion on Ovil Rights, to Admintstrttor of Veterans AfTairt, Oct 3, 

1972. 

^ In contrast, VA has, in the past on other matters, kept the Commiaiion 
informed as to its activities and has also actively sought Commission advice 
about proposed new requirements. See, for example, Dorothy L. Starbuck. 
Chief Deneflu Director, Veterans AdministratiolU letter to John A. Buggs, 
Staff Director. U.S. Commisitoo on Civil Rishta. July 20, 1977, and Aug. 
24, 1977, transmitting Department of Veterans Benefits quarterly civil 
rights reports; R. C Coon, Director, Loan Guaranty Service, Veterans 
Administratxm, letter to John A. BuggK. Staff Director, U.S. CooimiMioo 
on Civil Rights. Apr. 26, 1976, ssking for comments on proposed 
regulations on condominium title requirements. 
" VA comments. 
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sutes that its plan is intended to "complement'' 
HUD\ builders who deal exclusively with VA 
would not be affected by HUD's more comprehen- 
five requirements. Thus, they may encourage build- 
ers to participate only in VA's program in order to 
avoid HUD's stricter requirements for compliance. 

E. Oth«r Participants In VA Programs 

. Given VA's heavy reliance on 'certification^ a 
ma^or deficiency in VA's equal housing opportunity 
efforts i« that VA did not require certification of 
nondiscrimination from lenders until December 
1977.^* Despite the fact that discrimination in 
mortgage finance continues to be a problem, VA has 
not required lenders to make the same type of equal 
opportunity commitment that it requires of most 
other program participants. Under the certification, 
lenders are required to agree that: 

• They will not deny a VA loan to a veteran or 
discriminate in the terms or conditions of Such a 
loan because of the veteran's race, color, ttligion, 
sex, or national origin. ^ 

• They will practice equal opportunity if they 
advertise financing. 

• Any models they use in advertising must 
indicate that financing is offered without regard to 
race, color, religion, sex, or national origin." 
Although the affirmative advertising requirements 

apply to all advertising concerning the availability of 
residential financing, the certification is weak. First, 
the lender's agreement not to discriminate on the 
basis of race, color, religion, sex, or national origin 
applies only to loans to veterans and not to all of a 
lender's mortgage transactions,^* Thus, it does not 
make maximum use of VA'js leverage to further fair 
housing goals, and it does not protect against a 
lender's discrihiinatory activity unless a minority or 
female veteran seeks a VA-guaranteed mortgage 

This defkncncy wm noted in To Provide. . . For Fair Homing, p. 233. 
" VA Form 26-«l2 (December 1977). 
VA wrote to thii Commiasioa: 

VA iiiterpreta rendentiaJ fiiuuiciBg u eixxnnp«Ming all formi of 
fbuactag a home, and thii includea extension of consumer credit for 
the purchase oi s aobOe home; extension of residential credit on 
coaveational Icims; and extensioo of residential credit secured by s 
second or other subordinate mortgage ben. VA comments. 
^ Allhongh this CommisBion bcUeves that VA can require that the lenders 
with whom il deals comply with ECOA, VA spparently has not mcluded 
such a statement on the certification because it is not specifkaUy named in 
ECOA as w> oforccment agent. This issue is ^*»niisfd above. 
7 DiKTimination on any of these bases is likely to have an advene effect 
OB women. For example, married women have frequently been denied 
credit in their own names. Women are disproportionately represented 
among the elderly and thoae receiving public assistance. 

la pamg the Equal Credit Oppohuaity ^ Cong^ made clear that 
not only acts of intentional discnmina(ioa but also acts which had the effect 



from that lender. If a lender is known to discriminate 
against minorities or women, howevec» minority and 
female veterans may not even seek credit with the 
lender. Second, the certification docs not inform 
lenders that they are required to comply with the 
Equal Credit Opportunity Act." Indeed, several of 
the bases of prohibited credit discrimination listed in 
^COA*ar<j not even mentioned in the certification— 
namely, discrimination on the basis of marital status, 
age, and deriving income from public assistance,^" 
Third, the l:ertificate does not make clear that 
lenders arc prohibited from engaging in practices 
which, although not intentionally discriminatory, 
have ihc effect of excluding classes protected under 
the Equal Credit Opportunity Act." 

VA doejj not require any certifications in connec- 
tion with its programs fpr guaranteeing loans for 
mobile homes or condominiums. Thus, for example, 
although VA must approve the park in which a 
mobile home will be located," the VA does not 
require the operator ofjhe park to certify that the 
park practices fair hou^ng." Similarly, the VA does 
not require that veterans purchasing condominiums 
purchase them only when condominium associations 
certify that they will practice fair housiing,** 

Stich as^iations often buy the members' units 
when they are offered for sale and may subsequently 
seW or lease them. Discrimination by members of the 
association or the association itself in the sale or 
resale of condominium units might lead to costly 
lawsuits under TWe VIII of the Civil Rights Act of 
1964 or other applicable civil rights laws, which 
could have an effect on the yalue of the veteran's 
investment. 

of discriminating were prohibited. Such an set might include the formerly 
common practice of giving sdversc considerstion to applicanU who fail to 
have telephones listed in their own names. Since few married women have 
telephones listed in their own names, this practice adversely affects married 
women u a group. 42 Fed. Reg. 1,235(1977). 
38 C.F.R. 36.4208 (1977). 

VA rules for financing mobile homes and mobile home lots are codified 
in 38 C.F.R. fifi 36.4207. 36.4208, and 36.4231 -36.4287 (1977). 

VA requirements for financing condominium units are codified in 38 
C.F.R. 9 36.4338(1977). 

•« Commission sufT in a letter to the Director of the Loan Guaranty 
Service noted previously that veterans owning condominium units in s 
building in which discrimination has been found by the courts may 
themselves become tainted with the stigma of lawsuits or even be assessed 
for s share of the coats of defending the condominium association agaiiut 
the lawsuit. John A. Buggs, Staff Director, U.S. Commission on Civil 
Rifhia. letter to R. C. Ccioo, Director, Loan Guaranty Service, VA, May 
10, 1977. 
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F. Monitoring 

.The most serious deficiency in VA's fair housing 
program continues to he that VA does not monitor 
compliance with the certifications it requires" and 
has no plans for remedy."^ I'aken by themselves, 
certifications are inherently weak instrumeiits for 
assuring compliance. Unless VA requires regular 
reportingik and conducts periodic reviews ^f its 
program participants, these participants may view 
the certificates as nothing more than paper promises 
not to exclude intentionally ^minority or female 
veterans solely on the grounlis of their race or sex 
Each field station is visited every IS months by a 
quality review team from the central office. An 
integral part of the quality review priK|j;>s is 
implementation of equal opportunity policies and 
procedures. When a field station is^ found to be at 
variance with a\rentral office policy or prcx:edure, 
the team brings this to the attention of the loan 
guaranty officer and the particular operating ele- 
ment. The central office team explains the nature of 
the variance and trains field staff in the proper 
interpretation and implementation. In conjunction 
with the survey team visit, policy staff members at 
the central office review a random sample of field 
station loan files to determine if field station findings 
can be validated. The central office revie^ also 
includes an examination of randomly selected loan 
files which were not previously reviewed by the 
field station. Thus the central office validates case 
file reviews conducted by field stations £(hd indepen- 
dently reviews other case files to ensure that field 
stations are properly and uniformly applying VA 
policies and procedures: The central ofTice checks to 

Thit deficiency is discussed in To Froytde For Fair Housmg, pp 
35 It 15 mI%o noted by the Housing Task Force of the Leadership 
ConferelK^S^a Civil R^his in 1476 Hearings. 

** iff Director. Loan Guaranty Service, Veterans Administri- 

tion. ii€l|^^ Nov 2. 1477 (hereafter cited as Coon interview). 
VAcofflmdnts. 

Cix>n interview' As of August 1978. there was si>me evidence that VA's 
attitude lowsitl monitonng mav have changed. VA noted that some civil 
nghts review Wu included in ils^uline review of program participants. 
Specifically. VK sUted ^ 

V A field station personnel routinely review the operations, including 
compliance with ^vil rights laws, of fee basis personnel and program 
participants. VA stafT appraisers are required to perform a minimum 
of ? percent on-site reviews of al) appraisals made by fee appraisers 
to ensure that fee appraisers are coijforming to VA's policies and 
proccdurei, mclbding the valuation of property without regard to 
race, color, religxxi. sex or national origin. Builder compliance with 
the affinnative marketing certification requirements is assured 
through continuing on-site review by compliance inspectors. Field 
station staff are also required to frequently and regularly visit lenders 
which affords them the opportunity to assure that they are in 
compliance with VA policies and standards, including compliance 
with the lender fair housing certifVcation requirements. On a routine 
basts field stations, pursuant to an established statistical sampling 

IIX 



ensure that participation m the program is encour- 
aged by timely service, that application of credit 
underwriting standards is consistent, and that each 
application is considered individually, based on the 
particuhir circumstances and characteristics of the 
purchaser and the property."* 

However, in November 1^78, VA stated that 
monitoring is not necessary."* VA beheves that 
because it receives few discrimination complaints, it 
has good evidence that there are no widespread 
violations of its fair housing requirements. VA also 
notes that it rehes on the results of HUD monitoring 
and that, if VA were to review the activities of 
builders, developers, brokers, and appriilsers, it 
would duplicate HLID's work."* 

VA's explanation of its failure to conduct moni- 
toring is inadequate. There is increasing evidence 
that lack of complaints is not an indicator of absence 
of discrimination,"^ especially in the area of hous- 
ing." Moreover, VA has not sufTiciently co<^rdmat- 
ed its program with HUD to be siire that it can reiy 
on HUD monitoring. It does not know which of its 
programs are monitored by HUD because not all 
participants in V A programs are also participants in 
HUD's. VA also does not know to what extent 
HUD conducts any monit^ru^g^ 

.It is, of course, true that dupHcative VA and HUD 
monitoring could have a detrimental effect ory the 
Government's efforts to ensufje fair housing. Two 
consecutive or concurrent reviews of a builder or 
broker, each by a different Federal agency, could be 
perceived as harassment and might damage interest 
in cooperating with the Government. However, 
elimination of duplication should be accomplished 

technique, review loan files, both ipproved ai^d rejected, for 
conformity with VA program and tivil rights requirements. VA 
comments. 

Thw problem is discussed in U.S. Commission on Civil Rights, To Know 
or Sot to Know. Collection and Use of Racial and Ethnic Data in Federal 
Assistance Programs ( W73). p. 61, and David Copus, "Long-Term Problems 
in Title VII Enforcement". (1976) (unpublished paper). Mr Copus was 
formerly Director of the Special Investigation and Conciliation Division. 
U.S. Equal Employment Opportunity Commission 

" A recent nationwide study by the National Committee Against 
[>iscriminalion in Housing (NCDH) emphasiies this point. One of the 
findings of that study was that ''Quite often the black homeseeker is 
unaware that discrimination has occurred "Por example, the NCDH noted 
that: 0 

In Oklahoma City, the black auditor was very impressed with the 
kindness and courtesy of the agent. "She seemed unbothered about 
showing me houses where no blacks apparrnily livr.'* the auditor 
reported. However, the auditor didn't icalize thai •lilMnigh the 
downpaymcnt mentioned to her a particular huu.*ie wjw ?0 
percent of the purchase price, the white auditor was told ii vk4.H 
percent. National Committee Against Discrimination ir Housing. 
Trends, vol. 21. no. 3 (Fall 1977) 
To Provide. . For Fair Housing, pp. lyA-ii 
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through a coordinated effort to ensure fair housing 
enforcement in both HUD and VA programs. 
Abdication of responsibihty by VA is not an 
.effective substitution for ccwrdmation. 

VA has not always been so vigorous in its 
opposition to a monitoring program. In April 1^74 
LGS was studying the feasibihty of conducting a 
demonstration project to monitor the activities of 
sellers and 'brokers, m selected- ligations. '» LGS 
hoped that if the project were successful, it would be 
able to install a nationwide monitoring program in 
fiscal year 1975. However, the demonstration 
project was never undertaken and no nationwide 
monitoring was instituted. VA canceled its plans 
when it concluded that nationwide monitoring 
would cost approximately $1 million per ycaV.^** VA 
did not attempt to design a monitoring p\roject that 
might have been accomplished on a smaller budget. 

IV. Compliance Mechanisms 

A/ Data Collection 

As of late 1977, VA compiled almost no data on 
the sex or marital status of participants in its 
programs and had not cross-tabulated racial and 
ethnic data by 8cx in order to identify the distinctive 
problems encountered by minority women.** VA 
did know that women were 1.9 percent of the 
veteran population but in fiscal year 1977 received 
only 0.7 percent of VA-guaranteed loans." How- 
ever, it had not compiled data to determine the cause 
of the discrepancy or to discover if similar discre- 
pancies occurred in other Loan Guaranty Service 
programs. ^ 

VA also does not tabulate data on rejected 
applications. In 1974 VA indicated that it could 
expand its data system to include racial information 
on aJl applicants so that VA could assess minority 
participation rates in its programs?* This Commis- 
sion described the expanded system as "a significant 
improvement/* However, as of late 1977 it had not 
yet been implemented. Thus, in order to assess 

- ClcUnd ietter 

• A bUck femiic apf^lying for a loan m*y f»cc double ducnminanon 
bcc^tm of boch her race and her sei. > 
Ctekodlctier 

** JIm diacrcpctocy could be tilc retult of any number of factors either 
akMK or in combuMUion. The following are only a few ponibiltties: 
diapfx^portJOfiately more femAlc veterani than nuJe vetervu may prefer 
renting to bomeownerihip, a si(mik:«nt proportion of mamed femjJe 
veterans may live m home* for which the hosband it the mortgagor; female 
veterana may have more difficulty than male veterans in obtaming loans. 

This is discussed m To Frvwid*. . For Fair Houstnf, pp. 246-47. 
" ClelABd letter aod VA oonupenti. , 

VA comments. 



minority participation, VA had to rely on decennial 
census data from h)7(X the only source of racial and 
ethnic data on the veteran population.** which was 
more than 7 years old. VA has stated that: 

The Central OtTicc quality review team whose 
function is discussed above, is provided data on 
minority Tee personnel and minority veteran 
participation at the field "station scheduled for 
review when the participation level is particu- 
larly low in relation to cither the program 
volume or potentially eligible minority veteran 
fxipulation.*" 

However, on the whole, VA has made poor use of 
its data to understand the reasons behind discrepan- 
cies. It has not used the data to target field stations 
for review on the basis of their performance. In 
recent years,** VA has not provided the resultsj of its 
analyses to its field stations with an admon^ion that 
they accelerate their efforts to assure equal opportu- 
nity in the pjrograms they operate, although the 
Washington LGS regularly communicates with the 
field offices through bulletins which comment on 
field office performance in other areas. TKe official 
in charge of data analysis has stated that he\ses the 
data to determine if there are "irregularities," ^^hich 
he would then call to the attention of the Director of 
the Loan Guaranty Service. However, as of mid- 
January 1978, that official had never made any 
reports 6f irregularities to the Director.*^ 

Despite these deficiencies, there are some obser- 
vations that can be made about the operation of both 
VA*s acquired property and guaranteed loan pro- 
grams. 

/. Acquired Property 

The VA continues to keep racial and ethnic data 
in its acquired property programs, including data on 
property locations and race and ethnic origin of 
purchasers. There has been an increase in both 
minority and nonminority purchases in mixed 
neighborhoods. In 1977, 55 percent of white pur- 

In November 1973. VA issued s letter to^l field lUtioiu urging 
recruitment of minonuet for fee personnel positions <LTR 26-73-4. Nov 
20. 1973) The letter did not impose goals or timetables nor did it contain 
reporting requirements. A February 1974 issuance reminded field sUtKma 
to record the racial or ethnic characteristics of veterans receiving ditect 
loans (DVB Circular 26-74-9. Feb 28. 1974). and s circular issued m 
September 1974. reported dau on minority panicipanon in the guaranteed' 
loan program for each field sutjoo (DVB Circular 26~74~38r Sept. 10, 
1974) No ctrCulars concerning equal opportunity have been issued to field 
sutions Since then VA comments. 

Bruce Smith. Loan JGuaranty Service. Veterans AdmuustratKMU tele> 
phone mterview. Jsn 19. 1978, 
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chasers. 65 percent of black purchaiiers, and S9 
pcnynt of Hispanic purchasers purchased VA-ac- 
quired properties in racially mixed neightx^rhiHHls.^* 
It is VA*s view that "comparing this 1^77 data with 
[earlier d«u] indicates a considerable shift in the 
neighborhixxis where buyers are purchasing VA 
acquired properties 

However, the more salient result of VA's acquired 
property programs is that few minorities buy 
propertied in all-white areas and few whites buy 
properties in all-minority areas In calendar year 
1976. for example, only }J percent of black 
purchancrs and 5.9 percent of Hispanic purchasers 
bought homes in white neighborhcxxis."*® Similarly, 
only 4.6 percent of white purchasers bought homes 
in rtiinority neighborhixxis.'"* 

The fact that these percentages are exceptionally 
low is emphasized by a comparison with data on 
neigh borho<xis in which minority veterans purchase 
homes with VA-guaranteed loans. In th^ loan 
guaranty program in 1976, 8.9 percent of all blacks^ 
and 18,6 percent of all Hispanics bought homes in 
all-white neighborhoods. 

2, Direct and Guaranteed Ijoans 

In the direct loan program VA regional officials 
determine which eligible veterans qualify for the 
direct loans for which. they are applying. It appears 
that VA ofTiciaJs do not treat minority applicants as 
favorably as they treat nonminority applicants. 
Indeed, it would seem that VA applies higher 
standards for mino^ties than nonminorities. For 
example, in the direcl loan program, minority 
participation is inadequate' Minorities represent only 
3.9 pbrcopt of the borrowers although they represent 

• Odand letter. In ^^Ti- no< more than percent oftt whnic purchaaen 
bought VA acquired property in mucd neighborhoods- 4» percent of aJI 
black purchasers and 72 percent of all Httpamc purchasers bought VA- 
acquired properties in miJied neighborhoods. VA defines s mucd 
Neighborhood as "A street between intersections where the occupants on 
both sides of tlje street include whites and one or more minonty families " 
To Provide. For Fatr Housing, p 24^ 
- Cleland letter ^ 

In 1^2, 5 percent of black purchasers and 17 5 percent of Hispanic 
purchaser! bought hotnes to all- white neighborhoods. To Proride. For 
Fatr Housing, p 745 

OeUnd letter 

Ibid 

*• VA comments. 
»~ VAhassuted 

This observstx» on sverage minonty veteran's income versus, 
average nofumnonty veteraiQs income should be balanced with data 
on shelter expense as percem of income Shelter expense as percent 
of income is a measure of where veterans opt to spend their income 
(shelter, other necessary e^Aenaes or luxury items) and an indication 
of whether veterans arc flhancially over extending themselves to 



?.6 percent Of the population potentially eligible for 
direct loans.'®' lixhibit 4.3 shows: 

• The average si/e loan to minorities is smaller 
than that for nonminorities. 

• Yhc average minority borrower's income, 
including spouse's income, is somewhat higher 
than thalt of nonminorities. 

• T he average assets of minority borrowers are 
considerably larger than those of nonminorities 

• The average maturity (i.e., length of time for 
repayment^ is shorter for minorities than for 
nonminorities. 

The extent to whic;h there is a discrepancy 
between treatment of minorities and niMiminorities in 
VA's direct loan program is accentuated by a 
compari!ion with the results in the loan guaranty 
program In this program, where private lenders 
also play an important role in^eciding who will 
receive loans, VA statistics reveal no major discre- 
pancies in the treatment of minorities and nonminor- 
ities on a nationwide basis**** (see exhibit 4 4.). In the 
loan guaranty program, minorities receive 16.2 
percent of the loans. In the guaranteed loan 
program there is little difference between the length' 
of time provided for minorities and nonminorities to 
repay the loans. There is no major discrepancy in 
the average downpayment for minorities and nortmi- 
norities. As in the direct loan program, guaranteed 
loans to minorities are, on the average, smaller than 
loans to nonminorities. However, this is balanced by 
the fact that the average incomes and assets of 
minority borrowers are also smaller than nonminori- 
ty borrowers. , 

secure housing. Data provided to the Commission in the Administra- 
tor's letter of November 11 and reiterate^ below indicates that 
mMAnty, veterans elect to spend less on housing than nonmmonty 
veterans. VA comments. 
Baaed on dau which HA provided to this Commission, a companstin of the 
percentage of income spent by minonty and nonminonty veterans on 
shelter expense dunng calendar year W76 shows that whites spent 32.4 
percent of their income on shelter; blacks speni 29 7 percent. Htspanics 27 0 
percent: Native Americans, 312 percent, and Asians, 15.2 percent. Ibid. 
According to the V Ar' ^ 

(T]he data on average loan terms reflect the loan repayment penod 
actually obiiined. not necessarily one imposed by VA Short 
economic life as established by an appraiser for an existing home or 
preference of a buyer for a 25 year rather than 30 year mortgage 
could account for the shorter average maturities for minonty home * 
purchasers using VA direct loans. VA comments 
The Commission's analysts did not attempt to ascertain if there were 
discrepanctea in individual banks or even within any State or local areas 

V A has offered the comparison that dau from the. 1970 census showed 
that 1 1 0 percent of the veteran populauon is minonty Cleland letter. 



EXHIBIT 4,3 

Comparison of Black, Hispanic, and Nonminority Participation in VA's Direct Loan 

Programs, Calendar Year 1976 



Qmup* 

Black 

Hispanic 

White 



Number of 
direct 
loans 

45 
24 
2,364 



Percent of 
total direct 
loans** 

1 .8% 

ro 




Average 
loan 
size 

$18,230 
16.969 
19,709 



Average 


Average 


Average 


Average 
number of 


veteran 


borrower's 


borrower's 


months tor 


Income 


Income 


assets 


repayment 


$9,032 


$ 9,942 


$6,273 


280 


9.577 


10.004. 


4.016 


\ 270 


9,219 


9.319 


2,573 


290 



notindCd"^' m Asian/Pacitic Islander veterans. These data are 

noi mciuaed in this exhibit. The Commission believes that, due to the small size of the direct loan orooram valirt 
conclusions could not be drawn concerning these groups^ participation in VA prc^rarJis ^ 
••In calendar year 1976, VA made 2,460 direct loans. 

r^Irm^n ^^®r Administrator of Veterans Affairs. Veterans Administration, letter to Arthur S. Flemminq 
Chairman. U.S. Commission on Civil Rights. Nov. 11. 1977. ricjmminy. 



- EXHIBIT 4.4 

Comparison of Black, Hispanic, and Nonminority Particifjation in VA's Guaranteed Loan 

Programs, Calendar Year 1976 



Group* 

Black 

Hispanic 

'Nonminority 



Number of 
guaranteed 
loans 

34.147 
13.718 
269,511 



Percent of total 
guaranteed 
loans** 



10.6% 
^4.3 
. 83.8 



Average 

do¥m- 
payment 

$447 
708 
761 



Average 

loan , 
size 

$28,732 
' 29.649 
32,309 



Average 
borrower's 
Income 

$11,271 
10.869 
1 1 .739 



Average 
borrower's 
assets 

$2,469 
^.760 
3.796 



Average 
number of 
monttis for 
repaymont 

351 
355 
. 354 



nnH^lf^^^fhfe^K^ ^ Indianr/Alaskan Native and Asian/Pacific Islander veterans. These data are 
thi ^/^c nf i^®^^ The Commission believes that due to the ^ma\\ s\ze of tha^irect loan program, fc^ 
the purposes of this report, valid conclusions could not be drawn concerning these gfBups' r'^ ^ ' ^rl 



participation in VA 



programs 

••In calendar year 1976. there were 321.676 guaranteed loans made. 

r^irmiin ?i ^i^r^"^' Admini$trator/f Veterans Affairs. Veterans Administrafion. letter to Arthur S. Flemming. 
Chairman. U^. Commission on Civil Rights, Nov. 1 1. 1977. ^» M.i.iy, 
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B. Complaints 

In August 1978 the VA sent this Commission a 
July 10, 1978, draft of revised housing discrimination 
complaint procedures, which VA states will **update 
policies and procedures forrjthe processing and 
disposition of discrimination c^plaints. ' 

VA*s current complaiot procedufcs were written 
in 1965*** and revisions are long overdue The 
current procedures make no mention of processing 
com'i^laints alleging discrimination on the basis of 
sex, marital status, age, or public assistance as a 
source of income Moreover, since they are written 
pursuant to the Executive Order No 11,063, they 
need even more updating than VA announced to 
this Coni«u*sion. Almost 10 years af4er the passage 
of Titllf Vin, they have not been updated to reflect 
the paAag«,of<hat title 

The ciintni procedures require that any com- 
plaint aJleging discrimination in VA programs he 
submitted in writing to the kx:a) VA office. This 
requirement is so stringent*** that it may exclude 
complaints from persons who cannot express them- 
selves weH|in writing Many complainants may first 
call and be refused assistance unless the wtitten 
complaint is submitted Ilius, VA procedures can 
alH) effectively discourage complainants. 

Once VA receives a complaint, the stepyl follows 
are not conducive to c()rr(ilx)rating and correcting 
the discrimination which has been reported If a 
complaint is filed with a l(x:al VA office, the office is 
then directed to request a reply from the person or 
tntity agair\st whom the complaint has been filed. 
TTie complainant is not contacted ^nd no data or 
documents are requested from the lender If the 
response is not statisfactory, the local VA office or 
central office may investigate the matter.*** 

The draft revised housing discrimination corn- 
plaint pHxedurcs are a definite in^provement over 
t^^C current onen Iliey prohibit sex discrimination, 
allow telephone compla4nt^^ they are subsequently 

VA cummrtiMm^y rxtt BU% Adminuf ratHHk. Drpft Intrnm lutir 2h 7H 
7 ii^^tO^i^fifittfrnf^rr citM] ai Drift I-nirnm iMur) 

'••^kS* VilttliM** A<lmhiULr»IKm. f^iHtdUrt fi>r f^neutng thin rimtnathm 
< ompU^/ftB^'^) (hfTfhrt eWfd m ( ttm plaint trtjctfium} 

IhuS ^'§f4^l*je»nttr Wumtm, nl AMUUnt tti ihr I)trr< tor. I i>Ari 
( iuaianf y j|^Im#, V A, t«lrr)K<>ne intrrvww, Jan I*), J'^7PI 
"' In t><)i||ra<t,Sh« Drpanmmt of Him«inf and I'rh^fi I>«vrl(ipnwrfit hai 
iin$U\ir*i a "htyiUnr" Utt trlrph<mr rr<ript of fair ^Hii^tig < (intplainO 
"* |Ut « f fimplftini allrgiog-' ratJaJ (4»n«ulrratii>fi| m an af>{>raiMl, Otr 
all«i§«<] ihat <h«*v attrniptr<l to < tmiplairt hy (rlrphonr atid 
lhal VA rrraarc] to haiMlU* then t^lrplwmr (iTnplaini without mrnrrninn 
\htm of pro«rf]urr« far filing • writtrn • <»(n(>lMnl S|iti«r<|u/-nllv. with ihr 
mmmimiMt nf an ■ttorn^y, fhritimplaitiantt nif<l a roffnal witjirn (ornplainl 
Hic VA fitumi tui i\m riftnfuiii4#fi. « loaing thr 4n/f|iplaini without i 'inta< ting 
Ihr I ornplainant^ to flrln min'' ^IKt^ir 1m i« of fli# i mme Aftrr iritrf vriitiofi 



submitf6d in writing, and require that the complain- 
ant be contacted. Although the draft procedures 
inform the field stations, "The application of these 
policies and procedures requires a thorough knowl- 
edge of. . .the Equal Credit Opportunity Act, and 
Regulation B, as amended," the procedures do not 
list mantal status, age, or receipt of pviblic assistance 
as prohibited bases of discrimination.*** Neither 
VA's current procedures nor its draft procedures 
contain standards for determining whether a lender's 
responses to complaints are mere excuses or rational- 
izations. VA field stations are left fo their own 
devices to assess their adequacy. 

. If discrimination is found and the complaint 
cannot be resolved informally, VA officials are 
directed to make an adjustment satisfactory to the 
complainant. This may involve finding another 
source of lending or alternative housing. The 
solution obtained for the complainant need not 
involve the person or institution which created the 
problem For example, VA officials could assist the 
complainant in buying a similar property in a 
location satisfactory to the complainant.*** VA has 
observed 

VA's first priority in resolving proven discnfni- 
nation is, to assist the complainant in securing 
that which he or she was seeking when the 
(jiscriminatu)n occurred. This may be a loan or 
a particular property, a particular location (jr a 
particular type of house. Having assisted the 
complainant m qvercoming the tffects of 
discrimination and thereby remedied the prob- 
lem, VA then pursues positive action against 
the guilty party 'Rius VA considers rectifying 
the situ^tiorl the first order of business, and 
punishing the guiUy party the second"' 

However, when fair housing violations are found, 
VA*s current procedures have no abv)lute require- 
ment that they be corrected if the complainant can 
be appeased through some other means. VA's. 

hy thr National ( ofnmll(«« AgaintI I>is<'nmirui(Mm m Mtiuting, thf 
Lornplaint wai tcaprutrt and the oofnplainanU wrre tntervirwetJ After VA 
rnadr antilhrr rinJing (»f rto dttcnminalMifl, thir complainAnti fWgjd auil 
■gainit VA allrging that thr VA had failed and refuted Ui take thr 
minimum «trp« iir<.r«Mry, inc ludmg thr fair arid fuJI tnvr«ligatMm <if fair 
houttng < om plain tt to aMurr that VA dmignatp appralaert and empUiyeei 
of VA do not hatr^ appraiult and drtermipalioiti of rraa^inahlr vaiur uptm 
fai tt rrlating to raC color, or natKrtial origin in thr admintalratM)n of tlir 
loan guaranty program " Amy and Wdliam Hantion and thr Wnt 
MatOirgor Protrc tivr Am4k lation v thr Vrtrrann A<]miniatratton. No H 
711 (I'M S I) Im . nird Jan 4, IV7II) 
"• ( omplatht Vnntiiurrx 
"* Draft liitrrifti l««ur 
"• i omploinl I'tttt tdurrt 
' '• V A c «»mmrm> 



current procedures merely state, ''Efforts will be 
made to obtain satisfactory assurances that the 
discrimination will be eliminated in the future.***'^ 
VA's draft procedures also provide no standards for 
complaint resolution since this responsibility will be 
transferred to the central office and VA's draft 
procedures are addressed only to the field staff."' 

VA does not encourage the filing of complaints 
with VA. For example, its fair housing poster makes 
clear how to file a housing discrimination complaint 
with HUD. In small print at the bottom of the 
poster, it also states that ''If you are a VETERAN 
or your-complamt concerns a property offered for 
sale with VA FINANCING file your complaint 
with the closest VA Regional Office. No 
information is provided as to how to determine the\ 
location of that office. 

In response, VA has stated: 

HUD has the pnmary and broadest responsibili- 
ty, for enforcing fair housing. VA's responsibili- 
ty for enforcing fair housing is limited to 
veterans, the t>f>eration of the Loan Guaranty 
program And participants in that program. The 
VA fair housing poster reflects this delineatioo 
of authority by advising all persons of HUD's 
role and subsequently advising veterans and 
persons seeking to purchase VA acquired 
properties of VA's role and interest. VA 
follows this same procedure with the lender 
certification poster requirements by providing 
flexibility to federally-regulated lenders. To wit, 
the VA fair housing poster had to be prominent- 
ly displayed, however, if the financial regulato- 
ry agency required prominent display of its own 
faM" housing poster the VA poster need not be 
p<mcd as well. Thus VA subordinated VA's fair 
housing requirements to those imposed by the 
agency with the primary responsibility for 
supervising the lender. 

VA's observations have merit and could provide 
the basis for a Government-Wide approach to 
complaint procedures which would avoid duplica- 
tive investigation. However, no interagency mecha- 

M Complaint hor^tiurrx 
*" t>ra/t Inl^nm Issue 

rhe poster lUMs. "An sf^^ved person msy file s complsint nf s 
h<Nisinf dtsLnmifMliuf) mLt wtth the l/S I>«p«rlmenl of Mousing sml 
Vtfmn [)evekjpmcnt. Assuunt Sccrela/y „f f'slr Houtinf snd fUfusI 
C>ppiH-tunity, Wsshinglim, DC 204)0" 
'* VA commenu 4 

Ibwj Soe sisti 'Housing Discriminstion Ownplsind r«c«iv«<l by VA " 
Unless ollwrwise )ndicst«)d. tUe mrormalMm m Jh* rrm*ind«r ofihii MHium 
<m (xwnpUlnls is ui«n from ihr VA ciKnplsint log (lier^sner ciiwi ss VA 
UJMpUtnl tog) N<H sJI of ihtf complsinu sllrgcd discrLAWnshon on Ihr 
bmm tit rsts. rthnic origin, or se« Vnr rumple, (n>€ annflmtnt sllegfd sge 



nism for complaint handling exists. There is no 
system for informing VA or other appropriate 
agencies of complaints fifed ^with HUD or the 
financial regulatory agencies. [For a number of 
reasons, it is important that V^ know about such 
complaints. If VA^s to ensure that lenders partici- 
pating in the guaranteed loan program do not 
practice di.scrimination, it is essential that VA know 
about complaints against these lenders. In addition, 
because HUD has no enforcement power, if VA is 
informed of discrimination complaints against lend- 
ers with which It does business, VA could utilize its 
leverage to eliminate discrimination by those lend- 
ers. Moreover, VA helpj^ veterans to seek alternative 
sources of funding if tf^y are discriminatorily denied 
lo^ns, but It can only provide such assistance if it is 
aware of the veteran's complaint. 

VA's complaint log hsts only 48 complaints which 
came to the attention of the Loan Guaranty Service 
Equal Housing Opportunity Staff from January 1975 
through mid-November 1977.'^' More than half of 
the complaints concerned, at least in part, the 
actions and policies^of VA.'" As of November 1977, 
only about 10 complaints in the log appeared to 
allege discrimination on the basis of race, sex, or 
national origin by lenders, brokers, or other partici- 
pants in VA programs.'" 

Two complaints, both alleging racial consider- 
ations in an appraisal, appear to have been mishan- 
dled. In one case, the complainant alleged that the 
appraiser had taken the racial composition of the 
neighborh(X)d into account and that, therefore, the 
appraisal was too low. VA reviewed the appraisal 
and raised it by $1,700. 

In response to these Observations, VA made the 
comment that: 

[one] out of 7 appraised values are appealed. 
Appraisals arc appealed because they are lower 
than the selling price. Upon review of an 
appealed appraisal, the VA field station may 
increase the appraised value if the property 
merits it or it would be in the best interest of the 

(list rimination snd snolh«r stleged diacrlniiruitton sgmnst velefsns ss s 
cisss 

V A tomplsint log 

Wh«rr totnplsinls sllegcd deiiisl of tosris. VA's u.mplslnl log dtd not 
owkf clesr whether the denisl wss du« to d^cisjoni by the lender or 
by VA' regionsl ofrice* VA hss •t»ted 

Ihe tomplsinii log is not s Complete history of s complsint llm 
<)h%cr^ioti should bsU)u>eil by the purpf>se of the log. wliich is 
sn interns) VA record ff)r keeping irsck of |>rfMl)ng complsinis 
^-^under tnvestigstion ss well ss sn histoncsl account <,( < omplsmts 
The tog wss never interkled ss snything other thsn s tickler hsting of 
complsinis for mhouse 1/m sdoii of the complsint nie VA «,ommenls 
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veteran. Whether an appraisal is increased and 
how much it is increased depends upon the 
particular circumstances of each case. Inasmuch 
as appraisals are estimates of market value VA 
does not reprinuuid an appraiser because an 
appraisal is appealed or an estimate is raised.^'* 

It is also imperative that VA take appropriate action 
to ensure that racial considerations do not influence 
the appraiser's estimates.*** 

In the other case, the appraiser was alleged to 
have made racial inquiries while making an apprais- 
al. The VA field station reminded the appraiser of 
the "VA policy in this matter" and issuecji^ release 
to HI appraisers listed with the field station. 
However, there was no indication that VA deter- 
mined whether the racial considerations had an 
effect on the appraisal. VA*s explanation was that, 
"In [this] complaint, there was no appeal of the 
appraised value, rather the appraiser's behavior was 
challenged and VA responded accordi/igly."*** This 
explanation doei| not reflect adequate investigatidn 
of the complaijit. Because VA did not ascertain 
whether race had been taken into account in making 
the appraisal, it did not determine whether it was 
necessary to take corrective action to ensure against 
future* racially biased appraisals or if, after racial 
considerations were eliminated, the appraisal should 
have been increased. 

VA*s record with regard to complaints against its 
own ofTiqes revealed that, in some cases, discrimina- 
tory practices had been followed by those ofTiccs. 
For example, in one instance as late as 1975, the 
regional office had permitted a lender to request a 
woman to state her childbcaring intentions, a request 
prohibited by Equal Credit Opportunity Act regula- 
tions.*'' In another c/wc, in 1977, the regional office 
did not approve a loan because "there was not 
enough income in the area where the house is being 
purchased,"*** In both Cases, the VA complaint log 
reveals that the regional office was operating 
coixtfary to VA policy. However, the log contains 
no indication that any procedures, such as regular 
reporting, were instituted to ensure that niatt in the 
regional offices revised their practices to comply 
with VA policy. 

VA comnMfiU. 

Although Iht riACt Mtur* of the Bppri M hmU corrective Action might 
<l«p«ii^ upon dM I if ni—HanrM of the cIvIf rights vkiUtkm, tuch ftctUmt 
Might inclwte; wfonmlAg the AppraiMr of VA't Mandftrdt and requiring the 
•py r a^ Mf to tigfi m m^tutce that thoae ttandardt will be followed, 
MaapMiding the eppraieer from VA'i progrania; or denying the appraiter the 
opportunity lo p«rtk:ipal« in Ihoec programa. 
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It also appears that VA did not always investigate 
adequately complaints filed against its own field 
stations. For example, on two occasions complain- 
ants alleged that their offers to purchase VA- 
acquired property were refused because of their 
race. The VA regional offices involved, however, 
denied the allegations, and the complaint log notes 
that the regional offices "had gotten confused** with 
their advertising. Although this is a typical excise 
realtors make when refusing to sell to minorities, the 
Washington office apparently did not investigate the 
cases further. 

C. Sanctions 

VA regulations permit action against most partici- 
pants in VA programs who discriminate against 
veterans on the basis of race, color, religion, sex, or 
national origin. Specifically, VA procedures provide 
that: / 

• As part of a certificate of nondiscrimination, 
veterans receiving VA loans or guaranteed loans 
and purchasers of VA-acquired property must 
certify that they understand that "Civil action for 
preventive relief may be brought by the Attorney 
General of the United Stat^ in any appropriate 
U.S. District Court against any person" responsi- 
ble for a violation.*" 

• The Administrator may suspend an appraiser 
from doing appraisals authorized by VA if the 
appraiser has "engaged in any practice detrimen- 
tal to the interests of the veteran, the lender or the 
Government,"*** or has been influenced "in any 
manner whatsoever by the race, color, religion, 
national origin, or sex of any person residing in the 
property or in the neighborhood wherein [the 
property] is located."*** 

• The Administrator may^^suspend a lender from 
obtaining guaranty of loans to veterans if the 
administration finds that the lender has engaged in 
practices unfair to veterans or has declined to 
make a guaranteed home or mobile home loan to 
"an eligible veteran because of the applicant'^ 
race, color, religion, sex, or national origin or has 
willfully or negligently engaged in practices 

VA commenta 

12 C F R 1202 50i)(l977), 

VA complaint log ' ; 

•* 3i C F R I )6436)(d) (1977); VA Forma 26-692I (June 1977). 2fr- 
1802(a) (Juncf 1977); and 26-6709 (Dftc^mber 1979) 

JUCFR I )6 4J4I (1977) 

VA Form 26 IIK)) (Novembcf 1977) 




otherwise detrimental to the interests of veterans 
or of the Oovenunent/'»" While this provision 
docs not specifically reflect the passage of the 
Equal Credit Opportunity Act, VA has written to 
this.Commission that VA considers that the 
latter part of the citation is sufficiently broad to 
encompass violations of ECOA as well as all other 
recent consumer protection laws. Thus VA has 
the power to suspend lenders proven to be in 
violation of ECOA,"»w 

• Brokers may be barred from selling, renting, or 
managing VAK)wned property because either VA 
or HUD has found failure to comply with fair 
housing laws or the joint HUD-VA certification 
of nondiscrimination. 

• The Administrator may refuse to appraise a 
dweUing for a builder or seller if the Administra- 
tor finds that the party may be involved in the 
construction or sale b( the dwelling and has 
engaged in practicesAinfair to veterans or has 
"declined to sell a residential property to an 
eligible veteran because of race, color, religion, 
scx^ or national origin/*"** 

• The VA can refuse to do site or subdivision 
analysis for any b\iilder or developer requesting 
approval of sites unless the builder or developer 
certifies "that neither it nor anyone authorized to 
act for it will decline to sell any property included 
[in the analysis] to a prospective purchaser 
because of Jifi or her race, color, religion, sex or 
national origin/'"** 

• The Administrator may suspend a mobile home 
park opcfator from VA programs if the Adminis- 
trator determines that the operator has engaged in 
practices which are unfair or prejudicial to 
veterans/*^ VA notes that it "considers that any 
form of discrimination would definitely be a 



!Z ^■^''^•MW.42l6aod433l(l»77) 

VA Fona 26-1131 (AagiMC 1975). 
31 CF.a. I 36.436IU) (3X1977), 
31 CF.a. I 3M363(c) (1977), 
!^ "^;^;*J^*233(«)(I977). 

"^Th^ HUD provlte lo VA coouim no lUiraieiit of the rtMon for 
Hinmi in from HUD prognuu HUD offldaU were unaware of uy 
r!!!2:"" 7°'. J*^ viotatJoiii. 0«)rfe Pluto. Dtrtctor of the 

«Ue«at md Mnmtkm DivWon. Offloe of the Inipector GeMral 
Dj-tB^ of HoMtof Md UftM D«velof««t. leUphooe interview; 

J^VA aocei. howtver. Ihitf h hee proo«luree "for notinouioni and 
J^jnajji- to Ha prognae lo tmnn equal amploymeat opportunity in 

ta AufuM 1971 VA omckle eetimeted thai about 25 of VA', 
•ppf oik M l ri y 5^ foe ip p t ah e n had baaitf Niepeiid«l ilnoe 197^. VA 
ooMiiwiaThe mtm ooowmm reaeoa that thaM apprakert were luepended 
WM for -fkOmn to thow^ prolMoMl oompetance George Merman. 



•practice' which would be unfair and prejudicial 
to the veteran. 

VA regulariy receives a list of participants in 
Department of Housing and Urban Development 
programs who were suspended for various reasons. 
Few if any of these suspensions concern fair housing 
violations. With no further investigation. VA is 
also nicely to suspend these participants from VA 
programs. 

VA has no priocedures for applying sanctions and 
no procedures which deUil the steps the Administra- 
tor and other VA officials must uke when partici- 
pants in VA programs will riot voluntarily correct 
fair housing violations or comply with the nondiscri- 
mination certifications which they have signed in the 
loan guaranty pg)gram.'« VA procedures neither 
require suspensiSn under such circumstances nor 
dicut'e correction of the violations which have been 
found. 

Although VA frequently suspends program par- 
ticipants for other than civil rights reasons, it docs 
not appear that VA has ever suspended a participant 
for violation of a civil rights requirement. VA's 
system of recordkeeping makes it difficult to be 
certain, however. VA does not Ubulate the number 
of persons or organizations that have been suspend- 
ed from its program, and it does not have a list of 
^ participants suspended for civil rights reasons.*** 
There have been instances in which participants in 
VA programs have not been suspended when there 
has been clear evidence that they engage in 
discriminatory housing activities which they will not 
correct volunUrily, In 1976 the Department of 
Justice had lawsuits pending against five realty 
companies which were participants in VA's ac- 
quired property programs.'" Although this was 
called to the attention of VA, VA took no action, 

AMutant Director for Loan Policy. Loan Guaranty Service, and Lyman 
Miller. Aiuatant Director for Conitructioo and Valuation. Loan Guaranty 
Service. Veterans Adminiatration. telephone interviewa, Jan. 12. I97g VA 
ertimatet that it auapendi about 20 to 40 of lu approximately 40.000 
management and lalee broken each year. The moat frequent reaM>ni for 
lutpendu^ brokers are for "failure to nil commilmenu" and fraud In one 
inrtance in 1977. VA refWd to comply with a broker*! requcet for a 
property appraiaal. VA officiaU cttimate that 14 lenders were suspended 
between 1972 and 1977. The most common reason for suspending lenders » 
wii faUure to follow procedurea. such as failure to complete the required 
forms. VA officiaU also estimaU that each year about 40 to 60 builders are 
•uapended from VA programs because of the quality of their construction 
or their failure to Mflll contrsctuaJ obligations Mocrman and MUier 
telephone interviews. 

1976 Haah^ngs. p 7. Among the violaUons found by the Department of 
Juatice were: **. steering." making sUtemenU indicating ricial preference 
and discrimination re the sale of homea. assigning sales personnel to deal 
Vith persons of their own race and to show homes inhabited by reaidenU of 
tfteir cfwn race." Ibid. 
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Moreover, as of late 1977, VA had not instituted any 
procedures to ensure that it would learn of the suits 
the Department of Jiisticc files. 

VA informed this Commission that it has not 
independently initiated an administrative action 
against the five realty companies because "VA 
accords a presumption of innocence until proven 
guilty. Hence VA takes appropriate administrative 
action against a program participant when the 
participant has been proven or adjudged guilty." 

There is precedence in closely related areas of 
civil rights law, however, for temporarily suspend- 
ing from Federal programs those participants who 
prima facie have failed to comply with civil rights 
requirements during the pendency of administrative 
proceedings ***. A Department of'.Justice lawsuit is 
indicative of a prima facie elasc of dik:rimiriation.*** 
^ Moreover, even if VA is unwilling to accept the 
Department of Justice*s findings, it could initiate an 
investigation independently to determine whether or 
not it should initiate administrative action against a 
participant. 

V. VA Services 

A, Application Forms and Rejection Notices 

VA has not taken adequate precaution to ensure 
that the. forms it uses are in compliance with the 
requirements of Regulation B — the regulation of the 
Federal Reserve Board which explains to creditors 
how to comply with Equal Credit Opportunity Act. 
In setting requirements for loan application forms, 
Regulation B states that, "only the terms 'married,* 
*unmarrfcd,' and 'separated' shall be used. . . 
This provision of Regulation B went into effect 
October 28, 1975. 

/ As of January, 1978, however, more than 2 years 
after the effective date of Regulation B, VA was still 
using some forms which made detailed, prohibited 
inquiries as to marital status. For example, the VA 

Thetc Ave companiet had been idenuricd u p«rticip«nti in VA programi 
by ■ curtory revirw of Dcpa/lmmt of JuMice lawtuiti. No eahauttive 
review of aJl V A progmn p«njcip«iiU wu conducted. 
•«* Under Title VI of the Qvil Righu Act of I9M. FederiJ agenciei can 
defer funding on the bMis of a prima faci« ftnding of ■ Title V] violation. 
Thia itaue 19 diacuaaed in U.S. Conuniaaion on Civil Righta. Th9 Ftdrral 
, CMl Mightf En/o^'n€nt^ort~-l974. vol. VI, To Extend Federal Financial 
AMMiMWtce 097^), pp )76-77 

The Houaing and Credit SiKtion of the Department of Juitice requires 
thai a fair houatng caae be practically airtight hmfmt it will litigate that 
caac, In the 10 year* of iu exiatcoce that Section haa ftled more than 300 
lawtaita and loaC only I caae on the merits. For a furthet diacuaaton of the 
Department of Juatice'i efforta* tec the chapter m thia report on that 
agency 

'* I2C.P R f 202 5<dKI)(l977) ,« 

12 C F R fl 202 4<cX2) and 302 14 (1976) Thti proviaion i« superceded 



home counseling analysis asks veterans to indicate if 
they are divorced.**' The VA application for a loan 
guaranty to purchase a mobile home asks veterans to 
indicate if they are widowed or divorced.*** The VA 
Washington ofTice has informe4 its field stations that 
the forms must be individually altered before they 
are used,*** but this requirement is not monitored 
and, as of December 1977, the uncorrected mobile 
home loan form was still in circulation.*" In August 
1978, VA informed this Commission that, "A 
revised mobile home loan application form was 
released Hjirch 197^f The time lag was due to major 
revisions in tfie format of the application form, of 
which the ECOA changes were but a minor part."*** 
VA did not, however, state that it had revised its 
home coupling form, 

VA*s notices of denial of loan applications isSifed 
in March 1977 also do not appear to comply with 
Regulation B. Regulation B directs creditors to 
explain to rejected applicants the reasons for the 
rejection. Regulation B states that: 

A statement of reasons for adverse action shall 
be sufficient if it is specific and indicates the 
principal reason(s) for adverse action. A credi- 
tor may formulate its own statement of rea- 
sons. , .or may use all or a portion of the 
sample form printed below. . '. .*" 

VA*s disapproval notice for guaranteed loa^s 
permits VA to state merely that "the information 
available to us does not establish the veteran as a 
satisfactory credit risk,*' without explanation, and 
informs the veteran of the credit bureau whicli 
prepared the report.*** 

V A has commented: 

VA's authorizing statute provides only two 
bases for the denial of loan benefits for credit- 
related reasons. This Section, 1810(t> of Title 
38, U.S. Code, stipulates **No loan may be 
quaranteed (or made by VA]. . .unless. . .the 

by 4 202.5(dXI) in Regulation B which alao provide! that the creditor may 
uae the term "unmarried" to include tingle, divorced, and widowed 
penoni. 

VA Form 26-817p(July 1974). 

VA Form 26-8641 (April 1973) 

DVBCircular 26-77-7. Apr. 13, 1977. 

VA Form 26-8641 (uncorrected) waa obtained from VA in December 
1977 

VA commenu. 

I2C.f r. 1202 9(bK2) (1977) 

VA Form FL 26-399 (March 1977). 'Similarly, the dlaapproval notice 
for a direct loan allowi the VA to itate merely that "information developed 
during the proceaaing of your application prevehti ua from making a 
determination that you are a latiifactory credit riak ** VA Form PL 26-306 
(March 1977) 
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contemplated terms of payment required in any 
mortgage to be given in part payment of the 
purchase price or the construction cost bear a 
\ proper relation to the veteran*s present and 
anticipated income and expanses [and] the 
veteran is a satisfactory credit risk. . . .** The 
notices of disapproval used by VA specify 
reasons for denial which correspond closely to 
the statutory cases. VA therefore believe^ that 
the notices comply with Regulation B in^hat 
they indicate the only "principal reason^s) for 
adverse action" permitted under Title 38.*" 

However, in the view of this Commission, VA's 
disapproval notices for guaranteed and direct loans 
fail to provide sufficiently sp^ific reasons for the 
disapproval. For example, although VA may deny a 
loan to an applicant because it cannot establish tKat 
the applicant is a satisfactory credit risk, there may 
be any number of factors which contribute to such a 
determination. For example, the VA might be. 
unable to verify the applicant's residence or income 
or it might find that the applicant^had no credit file. 
It might also discover that the person had insuffi- 
cient income or delinquent credit obligations. In 
contrast to VA*s rejection forms, the sample 
rejection form in Regulation B lists all of these 
factors among many others as possible explanations 
to be given for credit denials.*" 

The model statement of credit denial in Regula- 
tion B also provides space for creditors, to provide 
the name of any outsicle source of infJfcation upon 
which they relied in making their de^ftin^tion ,oP 
creditworthiness. VA docs not inform the appli^ 
cant whether it is possible tb request from the VA 
reasons for rejection as specific as those suggested ih 
Regulation B. Without such information, however, 
it may be difficult for an applicant to determine if 
any discrimination has occurred in violation of the 
Equal Credit Opportunity Act. Thus, the effect of 
these form* could be to insulate VA, inappropriate- 
ly, from challenges to field station action where the 

VA commenu. 

12 C.F.R. 1202,9(1977) 

Id 

Two «ltorney« at the FederaJ Trade Cominiaaiofi (FTC), the compli- 
ance liency for the VA imder ECOA. examined theie fonrn. They lUted 
thai In thdr view, the eipUnj^bona VA ofTcn for rcjecling loan 
appUcationa are not tufnciently ipeciflc to mteet the requiremenU of 
Regulation B. Jean Noonan and Meryl RandaJ, attomeya, Special Sutute 
Section. Federal, Trade Comntlaaion. interview. Dec. 3, 1977. 
VA reapondcd: 

V A recorda indicate thai copiea of theK fofma were provided to Mi 
Jean Noonan of that agency on January 4, 1978, in retponac to a 
requcM by Mr. Lewia GoWfarb, Direttor, Divition of Special 
Sututca, Bureau of Conaumer Protection. FTC FTC haa specific 



Stations have discriminatorily denied loans to minor- 
ities or women. 

B. Advertising in Minority Media 

VA continues to require field stations to advertise 
the sale of acquired properties in the minority 
media. Brokers participating in such VA pro|^^^ 
management activities are also required to use 
minority media when advertising these properties in 
predominantly nonminority areas.'" According to 
the VA: 

The goal of field station advertising in the 
minority media is to ensure that minority 
persons are advised of acquired properties in 
predominantly white aY^as in order to afford 
them the fullest possible opportunity for submit- 
ting offers on all housing offered for sale.**** 

To assist field stations in identifying minority 
media and to initiate an advertising program, in 1973 
the VA compiled and published a Minority Media 
Directory. VA has directed its field stations to keep 
the initial listing of minority media within their 
jurisdictions updated (see paragraphs 4 and 5). Thus 
field stations, which are responsible for advertising 
in the minority media, are responsible for maintain- 
ing a current directory of minority media within 
their jurisdictions.*** 

During fiscal year 1977, field stations spent 
$168,115 on minority media advertising.*" In the 
quarterly .reporting , period ending in September 
1977, field Stations reported spending $38,000 on 
such advertising.*** 

C. VA Use of Minority Brokers, Appraisers, 
and Inspectors 

Minority participation as sales brokers in VA's 
acquireci-^itroperty program is substantial (see exhibit 
4.5). In fiscal year 1977, minorities, who constituted 
2?.2 percent of the sales brokers in that program, 

enforcement authority under ECOA with reftArd to the Veterim 
Adminiitration VA hu received no fomuU retponie from the FTC 
that the VA diupproval notice ii not in compliance with ECOA or 
Reguiation B. VA commenU. 
However, an FTC attorney stated thai FTC hu notified VA of iti lUfT 
197%"^ telephone. Jean Norman. FTC, telephone interview, Sept 19, 

DVB Circular 26-73-32 (Aug. 24, 1973) 
- Ibid. 
Ibid. 

VAcommenta. 
Cleland letter 

^- Eleanor Harmon. Special AMiiUnt to the Director, Guaranty 
bervice. V A. telephone interview. Dec 13. 1977. 
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received $3.6 million in sales commissions paid by 
VA to all sales brokers. 

The amount of business given to minority manage- 
ment brokers nationwide is appreciable. As shown in 
exhibit 4.5, minority management brokers received 
24.2 percent of the management fees paid to all VA 
management brokers in 1977. However, minority 
representation as VA management brokers remained 
low, increasing from 3.3 percent in 1974 to only 4.7 
percent in 1977. In some^States the lack of minority 
management brokers is especially apparent. For 
example, Arkansas, Delaware, and Mississippi were 
among the 19 States with no minority management 
brokers in 1976. Arizona, Illinois, and New York 
were States with large Hispanic populations which 
had no Hispanic management brokers in 1976.**' 

Minority participation as appraisers and compli- 
ance inspectors*** is generally low (see exhibit 4.5). 
In 1977 only 4.0 percent of all VA fee appraisers and 
2.3 percent of all VA inspectors were minorities, a 
modest increase since 1974.**^ In 1976 there were 19 
States with no minority appraisers or inspectors. 
,Few of the 12,068 brokers, appraisers, or inspectors 
in VA programs were Native American or Asian 
American. In 1976 only 34 were Asian American 
and only 19 were Native American. 

In January 1977, V A began collecting data on the 
sex of brokers, appraisers, and inspectors in its loan 
guaranty program. For calendar y^ar 1977. females 
were 2.0 percent of all appraisers, 0.4 percent of all 
inspectors, and 4.5 percent of all management 
brokers."* 

D« CounMlIng 

The VA continues to offer a counseling service to 
veteran home bikers."* According to VA: 

'«* Hiit tepretcnu an increase lincc 1974. In June of that year only 20.6 
percent of VA'i 1.912 lalet broken were minorities. R. C. Coon. Director^ 
Loan Guaranty Service. VA» memorandum to David Pales, equal 
opportunity specialist, Jan. 16. 1978. 

1976 HcariAfS, pp. 9t-102. The VA referred this Commission to these 
hearinp ss s source Of iaformation on management broken. Qeland letter. 
The other 16 Sutes were Alasita, Hawaii. IdWa, Maine. Montana, 
Nebraska, Nevada, New Hampshire, North Dakota, Oregon, Rhode Island, 
South Dakota, Tenneasee, Utsdi, Vermont, sad Wyoming. 

CompUaace inspacton are Med by VA to assure that construction is in 
subataatial compliance with VA-approved plans. 

*^ Ctoland latter. Id 1974 only 2.9 percent of all fee appraisen and 1.4 
pcrcant of all iaspacton were minority. To PrtrHde. . .For Pair Housing, p. 

237. 

These Statas were Alabama, Alaska, Arkansas, Connecticut, Delaware, 
Idaho. Iowa, Maine, Montana, Nebraska, Nevada, New Hampshire, New 
Meiico, North Dakota, Rhode laland. South Dakota, Utah,J^ermont, and 
Wyoming. 1976 Hearings. 
*«• 1976 Hearings, pp 9W 102. 

>** VA commenu. VA provided this information in iu Au|utt 1978 
raapoma It Is* therefore, aot included in the tables found in this report 
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The objectives of counseling are to improve the 
opportunities for minority persons to become 
homeowners a^id to increase the probabiUt^ 
that such persons, after obtaining VA guar^- 
teed or portfolio loans, will discharge their 
responsibilities as mortgagers and honjeowners. 
The attainment of the objectives will be 
undertaken by affording minority i:)ersons the 
chance to meet and discuss their needs and 
plans to buy or build homes with qualified VA 
officials and staff personnel, to learn about 
properties for sale, to have assessments made in 
respect to their capabilities of acquiring homes, 
to receive direct assistance in locating homes 
and negotiating loans, and to be informed of the 
responsibilities associated with homeowner^hip 
and mortgage debt. 

Field stations are instructed to provide counseling 
services in cities with ''concentrations of minori- 
ties. . .amounting to 25,0^ or more persons.""* 
The counseling program is directed toward minori- 
ties who: 

• Are buying homes for the first time; 

• Are unaware of responsibilities inherent in 
homibwnership; 

• Need fmancial planning assistance; or 

• May be in low-income categoriest"* ' ' 
Commendably, the program is open to both 

minorities and hon minorities. Indeed, in the first 
quarter of 1977, almost half of the 1,593 persons 
counseled were not minorities."* Although women 
often face special difficulties in becoming home- 
owners, and thus might have an interest in the 
counseling VA offers, VA did not report the sex of 
those Qounseled. ' x ' 

As of March 19, 1977, counseling services were 
available at 22 cities throughout the United States,"* 
but there were no veterans counseled in some of 

See To Froyide. . For Fair Housing, pp. 263-65, for s discussion of the 
program. 

DVB Circular 26^73- 19 (June 27. 1973) and attached guidelines. 

Ibid. 

Ibid. 

During that quarter, there were 747 whites counseled; 720 blacks; 1 19 
Hispanics; 4 Native Americans; and 3 Asian Americans. U.S.. Veterans 
Administration. VA Horn* Counssling Rtpon, RCS 26-81 (Mar. 31, 1977) 
(hereafter cited as VA Horn* Counstling Rtpori). 

>*• Counseling services were available at the following cities: Phoenix, 
Ariz.; tos Angeles. Calif; San Francisco. Calif; St. Petersburg.. Fla.; 
Atlanta, Oa.; Chicago, 111.; Indianapolis. Ind.; New Orleans, La.; Boston, 
Mass.; Baltimore. Md.; Detroit, Mich.; St. Louis, Mo.; Winstop-Salem. 
, NC; N«wark. Del.; Buffalo, N Y ; Cleveland, Ohio; Philadelphia. Pa; 
Pittsburgh. Pa.; Nashville, Tenn.; Houston. Tex.; Waco, Tex.; and 
Milwaukee, Wis. These ofnces spent varying ambunU of time wit^ each 
counsalee. While an average of 30 minutes per veteran was spent by all 22 
counseling centers, three centers reported spending less thah 13 minutes per 
person during this period. VA Horn* Counstling Report 

¥ 
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EXHIBIT 4.5 



Minority Participation as Brokers, Appraisers, and inspectors. Fiscal Year 1977 



Management 

brokers 
§ales brokers 
fee appraisers 
Inspectors 



Total 
« participants 

2.230 
2,203 
5.600 
1.700 



Minorities as 
a percent 
of total 
participants 

. 4.7% 
22.2 
4.0 
- 2.3 



Blacks as 
a percent 
of total 
participants 

3.8% 
18.0 
2.5 
1.0 



Hispanics as Fees received Fees received 

a percent by minorities by minorities 

of total (in thousands as a percent 

participants of dollars) of total fees 



0.8% 
3.1 : 
1.2 
0.8 



969 

^3.600 

2.500 



24.2 
19.4 

6.0 



». I 
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those cities. For example, in the first quarter of 1977. 
no persons were counseled at the Atlanta, Chicago, 
Nashville, and Waco field stations.*" VA prepares a 
quarterly report on the counsehng program, but this 
report is not sufficiently detailed to indicate the 
reasons for low participation in these areas*^' or the 
extent to which the counseling program has been 
helpful to those who do participate. 

IM. VA observed thai *'Low veteran and participalion in ihc " 
counickng prognm is difftcult to expUin since participation is entirely 
voluntary and must be aoughi by the veteran." VA commenis. 
»»• VA ooicd that: 

One mcaaure of the effectiveness of counseling is the number of 
approved loans resulting. In CY 1977. 6,666 veterans were counseled 
at 22 field sutions and of those counseled, 442 loans were approved 
during the same period, or approximately 7 percent of all veterans 
counseled were able to qualify for VA guaranteed loans The only 
measure missing is the number of counselees who will spply for and 



Although minority and female veterans may often 
benefit from guidance as to how to identify illegal 
discrimination and what steps to take if they believe 
it has occurred, the topic of discrimination was 
covered in ofily 57 of the 1,593 counseling sessions 
held during the first quarter of 1977.*^» 



secure VA guaranteed loans m 1978 or 1.979. when their income is 
sufTicienl or their crec^t history is csublished or improved. VA 
comments. 

However, this does not sppear to be an ^adequate measure of the 
efTeclivencss of the counseling program since it is not compared with 
information on (he success of veterans in obtaining loans in the absence of a 
counseling program. 

Ibid. Other components of counseling sessions may include location 
and neighborhood, price range, and monthly payments. 
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Chapter 5 



DEPARTMENT OF AGRICULTURE 



Farmers Home Administration 



Summary 

The Farmers Home Administration (Ff?iHA) in 
the Department of Agriculture (USDA) provides 
loans and grants for rural development activities. In 
fiscal year .1977. more than 40 percent of its funds 
were spe^t oY^ 'loans to assist single families to 
purchase or rehabilitate homes and on loans to assist 
builders in the (construction of low- and moderate- 
income, multiple-family housing. Housing discrimi- 
nation against applicants and participants on the 
basis of race, color> religion, sex. national origin, or 
marital status is prohibited in all FmHA loan 
programs. 

However, several deficiencies in FmHA's fair 
housing program prevent its fully effective opera- 
tion. FmHA has allocated too few staff to the 
enforcement of prohibitions against housing discrim- 
ination in FmHA programs. Fair housing enforcc- 
mifnt is the responsibility olftwo permanent employ- 
ees, referred to as the Administrative Staff for Equal 
Opix)rtunity, in the Office of the FmHA Adminis- 
trator, and neit|ier spends more than halftime on fair 
housing activities. 

, FMHA has initiated a jdata collection system for 
measuring minority paijticipation in its housing 
programs, but FmHA d6cs not collect data on the 
sex of its program parjficipants. Moreover, FmHA 
does not collect data by race and national origin on 
the terms under which FmHA loans are offered, nor 
docs it determine the racial and ethnic composition 
of the neighborhoods in which borrowers purchase 
homes. * 

The proponion of FmHA housing loans to blacks 
has decreased from 19.6 percent of all loans in 1972 



to 9.5 percent in 1976. During this period, the rate of 
loan rejections has increased for whites, blacks, and 
Hispanics, but the greatest increase in rate of 
rejection has been for blacks. FmHA has not 
conducted a study to determine why the dispropor- 
tionate decline in loans to blacks has occurred. 

USDA has a targeting system to promote equal 
opportunity in its programs, but this system needs 
improvement. USDA requires FmHA, as well as all 
other USDA agencies, to set targets for minority 
participation in its programs, but there is no 
recjuirement for setting targets for female participa- 
tion. The targeting procedure has been ineffective 
because targets have sometimes been set below 
performance levels as well as below those targets set 
for the preceding year. Moreover, FmHA has no 
adequate procedures to evaluate the targets or to 
assess compliance with the targets. 

FmHA requires most developers, builders, and 
real estate brokers participating in its programs to 
develop affirmative marketing plans that comrpit the 
signers to practice equal opportunity affirmatively in 
the sale and rental of housing covered by the plans. 
However, FmHA does not monitor compliance with 
this reottirement. 

IndeSl, FmHA does not have an adequate 
program for conducting reviews of its programs to 
determine compliance with civil rights requirembnts. 
In the more than 2,000 reviews that have* been 
conducted since 1976, only one fair housing viola- 
tion has been found, although there is substantial ^ 
independent evidence that; many FmHA-funded 
projects are segregated" by race. FmHA staff who 
carry out the day-to-day operations of the FmHA 

ni 



housing programs are often responsible for conduct- 
ing compliance reviews, but these staff have re- 
ceived little or no training in conducting compliance 
reviews. The reviews are generally too cursory. 

This Commission is pleased to note» however, that 
FmHA hopes to correct many of these problems. In 
^ — Aiigust 1978, the Administrator of FmHA comment- 
ed: 

FmHA will acknowledge at the outset that 
there are varying degrees of justification for the 
majority of comments contained in the repxDrt. 

^ FmHA appreciates the Commission's eflforts 
and comments and will use the report as a guide 
in correcting, to the degree possible, the 
criticisms and program deficiencies noted.' 

1. Program and Civil Rights 
Responsibilities 

A. Program Responsibilities 

The Farmers Home Administration in the Depart- 
ment of Agriculture is responsible for providing 
loans and grants for a variety of tural development 
activities, including soil and water conservation, 
recreation, flood prevention, community facilities, 
and rural industrialization.' Housing assistance pro- 
grams comprised nearly half of FmHA's total 
expenditures for fiscal year 1977.' Of the amount 
spent on housing assistance, 99 percent of, the funfis 
were spent for two programs:* rural housing loans, 
which enable single families to purchase or rehabili- 
tate homes, and rural rental housing, which enables 

' Oordon Cavuu|ugh. Administxstor, FmHA, USD A, commenti concern- 
ing the repon of the CommiMion on Civil RighU. Aug'%18, 1978, 
atuchment to Wallace letter (hereafter cited aa Cavanaugh commcnti) 
USDA wrote to thu Commiaaion 

ThAJik you for the (>pfx>rtunity to comment on your drafl repon on 
Far Housing. The Farmers Home Adminutration and our Office of 
Equal Opportunity have reviewed the material. The comments of 
each are contained in the two encloaurcs to this letter. 
The Farmers Home Administration (FmHA) has commenced a 
maj(»r overhaul oC ail ^its regulations in order to provide for fair 
housuig and to comply with equal credit opportunity requirements. 
The Office of FquaJ Opportunity has already completed a detailed 
analysis of FmHA regulations for this purpoae Joan S Wallacf , 
Assistant Secretary for Administration. USDA. letter to Louis 
Nunez. Acting Staff Director. U S Commission on Civil Rights. 
Aug 22. 1978 (heresrter cited as Wallace letter) 
Further. USDA't OfTk^ of Equal Opportunity wrote to thi)i Omimission. 
"Overall, the draft repon fairly reflects the r^ral housing programs 
•ponsr»rcd by the D^panment of Agriculture Omx comments will be related 
to material on specified pages of the drafi " Richard J Peer. Chief. 
Ornipliance and P.nfofcement DivisKm. c<miments on the fair housing 
repon draft of USCCR. Aug 21. 1978. attachment to Wallace letter 
(hereafter cited as Peer cimiments) 

Sprcific comments from FmHA and the Office of liqual Opportunity are 
included throughout this repon i 
'US. OfTkr of Management and Budget. Catalofd* o/ ffdrral iJome/tir 
AMMiMtamct. 1977 and 1977 Update. | 10 4(M 10 429 ' 



builders construct multiple-family housing for 
low- and rrfoderate-income families * 

/. Rural Housing Loans, (Section 502} 

This "single-family" program under Section 502* 
provldl^s loans for low- and moderate-income 
families without adequate housing to buy or build 
housing or to repair or rehabilitate existing dwell- 
ings.^ In fiscal year 1977, 60 percent of rural housing 
funds wefe used to buy new housing * Loans are 
made directly to homeowners or home buyers, but 
homcbuilders or others may be instrumental in 
aiding potential homeowners to apply for loans. In 
fiscal year 1977, FmHA made 118,632 rural housing 
loans.* 

I ■ 

2. Rural Rental Housing (Sections 515 and 521) 

Under these "multiple-family programs," loans 
are available to individuals, nonprofit or limited 
profit organizations (Section 515), or cooperatives 
(Section' 521) to build or rehabilitate rental housing 
for low- and moderate-income families or senior 
citizens. *° Loans are made for up to 40 years (50 
years for housing for senior citizens).** The ultimate 
beneficiaries of these loans are the tenants them- 
selves. 

A number of entities, including segments of the 
real estate industry, participate in FmHA's housing 
assistance programs. They include: 

• Builders or developers. Persons who build 
housing for sale to eligible FmHA buyers, 
including subdivision developers, benefit from 
FmHA programs by having a ready market for 

* TotAJ FmHA eipenditures for fiscal yesr 1977 were $7.2 billion, of which 
S3 I billion (43 5 percent) were for housing assutjmce James Bryan. Chief. 
Reports Management Division. FmHA. telephone interview. Feb. I. 1978 
(hereafter cited as Bryan telephone interview. Feb I. 1978) ' / 

* A third progrjun with potential ugnificance is the rent subaidy progranC 
which lubtidixes rents of low income persons. Beneficiaries of thW pipgram 
pay no more than 29 percent of their income for housing, ftuS FftiHA 
makes up the difference befween this and actual market rent^'Alihot^ 
this program was authorized in 1974 (42 U S C. f I49() (aK2XAf^upp V 
1979). Its implementation was at the discretion of the Secretary of 
Agriculture, and it was not put into efTecl until late 1977 42 Fed. Reg 
59052 rl.jev.,(Nov 15. 1977) [FmHA Instruction 44 51 1" 1^76 PV^HA^ 
iigned a memorandum of understanding with the Department of JHoustng 
snd Urban Development by which HUD would provide rent su)MiKlies 
under Section 8 of the Housing Act of 1937 to eligible tenants m l^rtain 
FmHA Rnanced prt^ects (41 Fed Reg 51.514 (1976)} (Ui be codif^fed in 7 

C F R^ 1822. Subpart D.EihibitP) ^ 

* Bryan telephone interview. Feb 1.1978 ^ 

' Section numbers refer U) sections of the National Housing Act of 1949 
and amendments \ 
' 42 u se M 1471-1472. 1474(1970) ^ 
' Bryan telephone interview^ Feb I. 1978 
'Ibid * 

42 use If 1485. I49()B(I970) 
»• 7C F R. I Mil 
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their homes. Such developers may, prior to 
construction of homes, obtain commitments from 
* the Fanners Home Administration that a specified 
amount of money will be- available to eligible 
buyers at the time of completion. While FmHA 
must honor those commitments, the developer 
may sell the' hon^es -to any buyers, regardless of 
FmHA eligibility. The commitments are often 
Used as a selling point to obtain mortgage money 
from conventional sources.*' 

• Individuals or nonprofit organizations. These 
people may obtain FmHA loans to build or 
-sponsor the building of rural rental housing for 
eligible low- and moderate-income renters. 

• Packagers. Packagers are developers, technical 
assistance groups, or others who help eligible 
applicants apply for FmHA loans. 

• Real estadt^agents Real estate agents are used by 
FmHA to resell the properties'it acquires through 
mortgage foreclosures when the loans it makes are 
not repaid. While FmHA field staff may handle 
thcs<; sales entirely, they usually place them on a 
multiple listing service pr turn them over to a real 
estate company to sell." 

B. Civil Rights RMponslbllltles 

All programs operated by FmHA are subject to 
civil rights requirements which bar discrimination. 
Specifically, under Department of Agriculture 
regulations, no FmHA employee may discriminate 
against housing assistance applicants on the basis of 
race, color, religion, sex. national origin, or marital 
-status." Furthermore, these regulations state that no 
recipient of FmHA assistance, such as a builder or 
developer, may discriminate on the basis of race, 
color, or national origin in the service? provided 
with FmHA funds.*' The specific laws and Execu- 
tive orders which apply are: 

• Title yill of the Civil Rights Act of 1968. Title 
Vni prohibits discrimination on the basis of race. 

June* Wmctuji, RuraJ HcniMng u^n SpecuJut, Single Fimily L<>.n 
Diviikm, FmHA, inl^icw. Dec 12. 1977 (hereafter cited m Witeman 
inlervlcw^ 

R M V«le«, Director. Property M«n«cement SufT. FiirflA. interview, 
Dec 7, \m (hercAAer cited m Yalei interview) 
'* 7CFR I IWr202(b)(1977) 

7CFR I igol 202(#)(1977) 

42 use I J«)4 (Supp V 1975) The coverage of l itle vlll la ditcuaac^j 
tn deUil in the ch^purt m thii report on the Departmenl of Houaing and 
UriMii Deveiopmcnl and the Departmenl of Juatice 
" Ra«culWe Order No 11.063, ) C F R 652 (1959 A3 Comp ) 

15 u se. I lMMMlf(1976) 

15 u se I 1691»(e)(1976) 
- 42USC |2a»d(1976) 

7CFR I 1901 204(a) (1977) 



color, religion, sex. or national origin in the sale, 
rent^. or financing of most housing.^' FmHA staff 
and loan recipients are covered by Title VIII. 

• Executive Order No. 11,063. This order requires 
Federal agencies to "take all action necessary and 
appropriate to prevent discrimination** on the 
basis of race, color, creed, or national origin in the 
sale of federally-assisted housing. 

• Equal Credit Opportunity Act (ECOA). No 
creditor may discriminate against an applicant on 
the basis of race, color, religion, national origin, 
sex. maritaJ status, age. or because the appl^ant 
receives public assistance income. As the direct 
loan maker. FmHA itself is a creditor and may not. 
practice discrimination.^* 

• Title VTofthe Civil Rights Act of 1964. title VI 
prohibits discrimination on the basis of race, color, 
or national origin in the operation of any program 
receiving Federal financial assistance.'® All 
FmHA loans which are not macje directly to 
homeowners are covered by Title VI. including 
rural rental housing loans and rural cooperative 
housing loans." 

II. Organization and Staffing 

A. Program Asslji^ments 

The FmHA Washington ofTrce develops policies 
and .procedures for and monitors the operation of 
FmHA programs. Overall responsibility for FmHA 
programs rests with the Administrator." However, 
the Assfstant Administrator for Rural Housing" is 
responsible for developing policies to carry out the 
FmHA housing programs." Reporting to the Assis- 
tant Administrator are the Single Family and 
Multiple Family Housing' Loan Divisions, which 
develop and recommend operating plans and proce- 
dures for rural housing loans and oversee the 
administration of those loans." An Operations' 
Review Staff, resffonsible directly to the Deputy 

" 7CFR,|18(XX«)(1977) 

- Reipontibilitiei of ihii poaition are set forth in 7 C F R 6 1800 2(c) 
(1977), 

•* According u, USDA regulatiuni. The Auiitane Adrr^talrator pro- 
vide!^ ieaderihip, formulatei and coordinate! policiei in carrying out the 
Single and Multiple Family Ilouaing Lx>ant aaaigned to the Agency. He 
evaluate! program efTectiveneM and analyze* needi and trenda " 7 C f R I 
1800 2(c)(1) (1977) ' 
" According tiv USDA regulattoni, The Single Family Houaing I^n 
Divhion develop* and recomfnendi operating plant and procedure* for 
rural housing lo«ni to individuali and conditional commitmenu to 
builder* and aeller* for *ingle fagiily dwelling* Tl,ui diviiion ii re*pon*ihle 
for overaeeing the adminiitration of thcM loam It inapecU and evaluate* 
the adminiitration of Agency programs etecuted by FmllA SUte and 
County Omce* 7 CFR fi l800 2(hKI) (1977) Similarly, tbe regulation* 



Administrator, monitors the execution of all FmtjA 
programs by FmHA staff at the State and local 
levels '* However, the OperAtiQa&..Rcy.ie.w.StafI.dQO--,- 
not evaluate the execution of civil rights require- 
ments in FmHA programs: 

The Property Management Staff, who also reports 
to the Dcpu<y Administrator for Program Opera- 
tions, responsible Tor acquiring, either by foreclo- 
sure or voluntary conveyance^-^jropcrty of borrow- 
ers who c^efault on their loan repayments. Once the 
property has been acquired, the Property Manage- ~ 
ment Staff is also responsible for managing and 
rcsiclling It to eligible buyers through FmHA county 
staff." 

Implenrientation of FmHA pr^rams is the respon- 
siblity of FmHA field staff in State offices'^ and 
about 1,750 county offices.** State offices typicaliy 
have about 30 employees distributed in four major 
program divisions, one of which is Housing Pro- 
grams," 

County offices are directed by a county supervi- 
sor and are staffed with up to eight assistant county 
supervisors who receive applications for loans, 
service loans," and generally carry out the program- 
matic functions of the agency." They report to the 
State office through dustrict directors, who are 
responsible for 7 to 10 counties.'^ It is the county 
supervisors who are the Federal employees most' 
directly involved with loanmaking. They have final 
responsibility for approving most loans, appraising 
the property to be bought under the rural rental 
housing programs, checking the eligibility of recipi- 
ents for FmHA loans, and ensuring compliance with 
all Federal taws. 



tute. "The Multiple Family Housing Loan DivisKm developt and 
.recommends opgrrating plans and procedure* for renul and cooperative 
houaina. loans {and others] It insjiccts and evaluates the administrauon of 
such i^jia nM as etecuted hy FmHA Sute and County OfTicea " 7 C F R 



I 1100 2(hK2)( 1977) 

According fo USDA regulations. "This suff will monitt>r the field 
esec-utKm of prograi^ lo ensure that programs are fieing administered as 
designed, to identify potentul and emerging problems, and to determine 
opportunities for more pfodu<?tlve utilization of field pers*)nnel To this 
end, Operation*^ Review will (a) develop an overall program for 
moniUMing program e««cutKm. fb) coordinate all agencywide efforts 
involved in tMewing and auditing the Held activities; (c) aasist m the 
preparation of work measurement sundards. (d) analyze the results of 
monitoring elTorls; and (e) identify action needs to the Assistant Ad minis- 
trat^)n." Parmen Home Administration. "Functional Organhration of the 
Farmers Wtnne Administration," prrjcedure Notice, Issue No Special Oan 
I, 1975) Asaignment of functions to this suff >• J»cluded in FmHA 
InatnictionQlO 1, Exhibit H. p R 
" Yates interview 
» Ibid 

» Stmf Scale <ifTWes serve more than one State 7 C F R J 1 800 U 1977) • 
7 C F R ^JIOO 1 (1977) Some county offices serve more than one 

county 7CFR | 11004(1977) 

William Tippins. Director, Fxjual Opportunity, FmHA, interview, r>ec 

9, 1977 (hereafter cited m Tipp«ns interview, Dec 9, 1977) 



B. Civil Rights Assignments— FmHA 

FmHA has a small administrative staff for Equal 
.QppQXtwmt.y_iJD,.Jth?...Q/rii?e...o^^^ 
the FmHA Washington office. The Equal Ppportu,- 
nity Staff consists of three full-time professional * 
employees: the director, an assistant, and a housing 
specialist hired on a temporary basis. All of these 
official^i have some F^nHA fair housing responsibili- 
ties. ' 
^ County offices are also responsible for carrying 
out the civil rights responsibilities of the agency, 
including its fair housing responsibilities, with 
guidance from the Equal Opportunity Staff in the 
Washington office. 

FmHA reported that out of a total of 7,205 
employees, approximately 1,200 FmHA staff mem- 
bers work on fair housing part time.'* However. \n 
fiscal year 1977, their combined fair housing efforlV 
totaled G»nly 8 work years, which averages less than 
1 percent of each person's time. Moreover, no career 
employee spends more lhaFu50 percent of his or her 
time on fair housing matters." FmHA estimates that 
15 and 16 work, years will be spent on fair housing in 
fiscal years 1978 and 1979." According to USDA 
staff, so little staff time is devoted to fair housing 
activities that there have been inadequate compli- 
ance reviews and compliance investigations." 

In fiscal year 1977, $176,000 was spent on fair 
housing compliance and monitoring efforts. The 
estimated figures for fiscal year 1978 and fiscal year 
1979 are $342,000 and $340,000, respectively,*^ 
Which is approximately 0.01 percent of the FmHA 
housing assistance budget. 

FmHA wrote to this Commission; 

^ 

" FmllA county staff are responsible for ensuring that monthly payments 
' are made.' taxiM and insurance premium* are paid, and any other lender 
functums are performed 

" FmHA regulations sUle '"["he Local County Office is the norfnal 
channel through which the public ii expected to seek^ information, make 
applicatH)n for assistance, and conduct business witb the I'armers Home 
Adminittration " 7 C F R 5 IMX) 4 (1977) ^ 
** Wiseman interview * 

William Tippins. DtrecU>r. FZqual f>pportunity, FmHA. interview. I3ec 
2. 1 977 (hereafter cited aiTippins interview^ Dec' 2. 1977) 

Farmers Flome Administration. A-1 1 hudget submission to the Office of 
Management and Budget (undated) (hereafter referred to as A II hudget 
submission) 

Response from Oordr»n Cayanaugh, Administrator. I'mHA. to U S 
0)mmisaK>n on Civil Rights questionnaire. I>ec 12. 1977 (hereafter cfte<l as 
FmHA response) 

A-lt hudget subtnisaion 

fipptna interviews. IVc 2 and l>ec 9. 1977. and Richard J Prer. Chief. 
Compliance and Fnftircement Division. DfRce n( Fxjual opportunity. 
Department of Agriculture, interview. I^ec 12. l'>77 Compliance reviews 
and complaint investigations are discussed below 

A 1 1 hudget submission 
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It has become painfully clear that the stafTing 
level of the FmHA Equal Opportunity office 
has to be increased in order to effectively and 
strongly carry out its mandate of equal opportu- 
nity for all FmHA programs. The Administra- 
tor IS currently meeting with his staff to 
determine an organizational structure and a 
realistic suffing pattern that fit the constraints 
of budget and personnel ceiling." 

oi ^rtcutt!^^^^ Opportunlty-.Departmenr 

Within the Office of the Secretary of the Depart- 
ment of Agriculture is an OfTlce of Equal Opportuni- 
ty (OEO) which has some duty to oversee and 
evaluate the FmHA fair housing effort. OEO has 
responsibility ,for overseeing civil rights efforts of 
^ the entire Department and developing procedures 
^ for various agencies within the Department to 
mbnitor compliance with civil rights laws." This 
office, which is under the supervision of the 
Assistant Secretary for Administration, is directed to 
develop and .^minister **a comprehensive program 
to assure equal opportunity for all persons m all 
, aspects of USDA programs without regard to race, 
color/national origin, sex or religion. . 

To carry out thi> ta^k. the ofTice has a staff of 48/* 
including 16 TuH-time professionals who have some 
FmHAJair housing assignments. Two of these, one 
of whom IS temporary, are assigned full time to" 
oversight and evaluation of ^^mHA activities; only 
one aspect of their assignments is fair housing. In 
addition, 2 of the 16 professionals are also assigned 
full time to invfeitigate Fanners Home Administra- 
tion (FmHA) complaints, a substantial number of- 
which involve housing. USDA observedT' "Thus, 
total suff time spent on^mHA would exceed 5 - 
person years.*"*' ^ 

OEO outlays for FmHA fair housing activities for 
fiscal year 1977 were only $925; for fiscal years 1978 
and 1979, outlays are estimated to be only $2,500 and 
$3,000, respectively.** . 

Cavwiaugh commentt 

l.^uJ^iu^^ Dep«rimeni of Agncuiture. T«ic IX. Adm.rti.tr.t.ve 
ReguUlioiM (h«fea/tef cited M 9 A R ) 

- 9 A.R 2 Equ^ employment opptirtunily within rt« I>«r|»irtmen4 of 
Agriculture i. MMgned to the OfTk* of Perionnel ^ ■ 

Peer comm«fiCB. 

- Ric»i*rd i, P^r. Chief. Compliance tmj Hnforcement Divition. OfHcr of 
Rqual Oppoflunily. I>epiiftment of Agriculture, re.pc>n.e to U S 0,nimi.- 
•K,nt>navi>Righl.qae,iiofin«irr.r>ec 12, 1977 . ^ > ^^>n>'"'» 
** Tlppifit ifil«rvitw. Dec 9, 1977 



D. Training of FmHA Staff and Outreach 

Civil rights training of FniHA county personnel is 
extremely critical since these vsta/F are^ in freq^ient 
contact with the public m the administration of 
FmHA programs. Contact with the public, particu- 
larly with minorities and women, is important in 
publicizing the avaUabihty. of loans and FmHA 
equal opportunity practices? 

In terms of outreach, the FmHA prepares bro- 
chures both in English and in Spanisfi, which are 
. available to prospective borrowers.*' OEO has 
prepared a list of local minority organizations** with 
whom county bffices should work to ensure that ^ 
minorities are familiar with USDA programs,^ 
including those operated by FmHA. 

According to the FmHA Equal Opportunity^ 
Directoi^outreach efforts ^re sporadic. He observed 
that the county offices have such a wide variety of 
time-consumiag tasks to pertbrm that little time 
remains for outreach. "With current staff levels," h«J 
said, **an adequate outreach program would pfbba- 
bly have to be contracted out."^» ^ 

Civil rights awareness. training has been provided 
to 6,300 field employees and 48 national office 
employees. It consist of 8 hours of group training on 
a variety of topics, such as "Culturai differences, 
education variances, historicil achievements [and] 
myths,"»« The training was not directed exclusively 
to fair housing. 

The FmHA Equal Opportunity Director also 
attends State meetings of all employees in the State 
and is given time on the program (1/2 to* U\/2 
hours) to discuss changes in requiremehte and new 

.laws affecting equal'opportunity and responsibilitiefs , 
*of Federal employees in equal oppoiiunhy matters.-* • 

' Training m conducting compliance reviews has been 
given to only a fraction of all FmHA employees 
responsible for conducting or analyzing compliance 
reviews, including district directors, county supervi- 
sors, and State program chiefs or specialists." This 
trtiining Tias been given four times a year to about 25 

*• l/S ..Department of Agriculture, Office of Equal Opportunity, Gnus 
Rooii OrtanUaUons: A Directory R^Hing Minority Communities 
(F-ebruary 1976) 9 
*• Tippina interview, Dec. 9, 1977 

•* FmHA retponie < 
- Tlppin. miervie^^ec 2. 1977 Since 1972 .bc,ut 725 employer, have 
received training Hvc!n if none of thc*e trained had left the agenc/. they 
repreM^ni only a pcrtion-of .uff wh<) conduct compliaf»ce reviev^t lliere 
•re for example. 1.750 county tupcrviaon who may conduct review, of 
Fml A , n^ullifamily proj«,U fund«l by FmHA loan, made to individual 
builders or developers. 1 
*• Ibid 
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employers each time It UjiIji for «bi)ui 20 hours niul 
covert A bri^d tau^c of civil rights rcsponMhihlir?*, 
including fair hou^^itig 

Thus, penk>nncl who arc rcjirHMiJublc for ihc iluy 
to-day operation of program* have very hnuted 
formal Uaining with regard to fair housing. I'urther- 
morc/ according to tt)e I niHA liqual Opportunity 
Director, the quality of the training itself i* quention- 
able." Jt a|jk> appears to he out of dAte for example, 
Ihc curriculum outhne for comphance review 
training is dated May 1^72, and the study guide 
entitled "Civil Rights Comphance Review' Course" 
IS dated isovember Neither of these docuinenlii 
contains references to the Ilqual Credit Opportunity 
Act nor to the amendments to l itle V'llI of the 
Civil Rights Act lyf prohibiting iliwrimination 
on the basis of sex 

III. Certifications 

Prior to receiving FmMA loans, borrowers are 
required to Mgn certifications of nondiscnmmation 
and may be requireil to take afTirmative steps to 
ensure that mmorities and women participate in such 
programs. The Farmers Home Administration uses 
three forms dealing with /air housing which biurow 
ers must sign when they receive loans i \ 

/, Form FmMA 440-45 .1 

Form Fm,HA 44(V 45** is to be s^ned by^^dividu- 
al borrowers for the purchased construction, or 
repair of a home. Part A of the form is a certiH^on 
that the bt^rrower has not been the object of 
discnmination. Part A states: 

(1) I certify to the best of my know ledge— - 

(a) The decision to buy '^W particular hou^ 
and lot to be financed with the loan was mine 
and no person has ct>erced cfjt unduly influenced 

^ me to buy t^i^ particular property; 

(b) ,The sellet has not declirtid to show me any 
other house or lot because of my race, color, 
religion, sex. aj;e, mantal status, or national 
ongin; and 

- Tipfwu ifil«rvww. D«:. 

••US. DtimlBMBl of Agnculturt. Fannco Ht^me AdmmulrtiKio. 
"NoadVTWuMtMM C«rtllWalc U*4tv«iu*l Ht>uMnt>" (R^v Junr H, WTT) 
ihen^^ ciKd M rorm F«HA U0^$\ 
• ^ 

A nctmt nMKMWMk Mudy by the NaUooal Cvunilter AgBincl 
rtii iMMMtl ii w 1 1 u— lit (NCOH) cmphMtzM tIM pmnt Onr of the 
mAfot flMtoi^ of tiMl iivdy wm thai "t^ute ofWa ihc Mack himMw«kcr n 
wiawarv thm Jiht i wiiimimt hm accurrrd " National Commtttee Asaintt 
DiKnmMatK» in Hoiiaiii#. Tr^ndx vol 2\. no 3 (FaAl l«7^) 

Pan AO) of iht kirm tlMlm *'3 landmtand that if I know ix »hould l«arn 
that t have actually b««n ^naitaatcd afanal tn connection with (ha 
liai^ IMT I ihottld mfona the Co««ty Sufervigof of the Farmeri Home 



{c) 1 have luM been disciimmated agninsi .iu 
the selectl^Mi of this i\o\i%c or lot l>ecausr of my 
race, color, religion, sex, nge, iniuital status, oi 
national origin *• 
I'orm FiuHA 44() 45 thus places a heavy burden 
on the biKrower by requiring certiHcation that no 
disi runination has taken place even though he or she 
may not have all the jnformation necessary to make 
such a judgment," One effect of the form could thus 
[yc tlie exoneration of FmHA olVicials or members of 
the ^al ealnte industry who participate m FniHA 
programs iot tliHCriminatu)n they m^y have caused 
Kjr exacerbates^ The certiHcution di>es not inform 
borrowers how to tell if iliscrinunauon has ivcurrrd, 
1^ hough It di>es tell the borrower what to do if he or 
she lylieves diN^rimination has incurred Part H of 
the (oiTi\ certifies iha( (Itv Uirrowtr v,i!l not violate 
Title Vlll of the C ivil Rights Act of 1^^8 in the 
future resale or rental of the property " 

J. Form FHA 4(^-4 

Rural rentat housing loan b<urowers must sign 
Form FHA"4(X) 4 an agreement promising not to 
discriminate on the basis of race, color, or national 
origin m the rental of the mullifamily dwellings 
which they construct or rehabilitate IV form ha.s 
ni>t been revised since 1^64 and thus di>es not rellecl 
the /miendment Fitle \ 111 prohibiting dischmina- 
tion based on sex. Fhe K^rrower is required to keep 
records, submit reports upon request, and allow 
access to the property by F'mHA employees to 
inspect any records.** A violation of the agreement 
may result in such sanctions as the termination of 
financial assistance, acceleration of the loan repay- 
ment, or appiMntment of a receiver or third party to 
manage property. 

X Afftnfiative Fair Housinfc Marketing Agrrtment 

To imtHrtnent Title VIII of the Civil Rights Act 
of l%8, in September 1977 the Farmers Home 
Administration issued regulations requinng affirma- 
tive fmr housing marketing plans of subdivision 

AdminittratKin whoar kiklrna u or \hc Sutr Director df the haniKTi 

Home AdminwIratKin whoatfatldrew ii " Form I mHA 440--4^ 

- IbHl - . . 

In lU earlwr year* f mHA had the acHinym " F'HA Hviwrvrr. more 
rrcently it has a*k>pt«f the acnmym ' f mMA' lo dnunguuh \\ from \hf 
Federal H^>uaang Admtntstratkw > 

• L' S . Department of Agriculture. Firmer^ Home AdmmutratKin. 
'NiMHjiM;nminatiiMi Agreement (tmier Title VI. Civil Righti Act of 
lQMr(Dei 2^, 

lb#d A« dMCUMCti in thu chapter in the net t Kin on daU collectnin. 
L'SDA does not ret^uirc ruraJ rental ht-vuiing loan bofrowen to collect data 
on tKe race. nanonaJ i>ngin. or %t\ of renters 



dcvelopcn uf five H>r more imitji. buiklcrs of. 
niuIiipIcTamilv projcciji with five or more unit.H. and 
real eaUle brokcm hating five or more FniHA- 
acquircd propcrtien.*" l^weniially the same a.s those 
laAued by the Department of Housmg and llrban 
IVvcIopment/* the regulations rcqmrc these partu i- 
fvant!! in FmHA program?* to he Mgnatorips to 
voluntary afTirmative marketing plans approv«Ll by 
HUD or to file HUD Form ^.VV2 

Specifically^ the regulation?* require covered 
participant!! to 

• Reach those pro?*pcctive buyer?* or tenants, 
rrgardlcM of sex. of majority and minctrity groups 
in the marketing area who traditionally would not 
^ ^^tf^*^^ *PPly f^^r such housing without 
s^iaf't^utreach hrcause of existing raciai or 
?>ocji>economic patterns." 

•.Unilertttke and/or maintain a nondiscriminatory 
hiring pt^Iicy in re<.TUiling from txith majority and 
minority grogps» including both sexes, for staO* 
engaged in the sale or renul of properties. 

• I'rain and instruct employees engaged in the sale 
or rental of pri>j>erties in the policy and applica- 
tion of nondiscrimination and fair housing,*' 

• Display in all sales and rental offices the ' Fair 
Housing" poster 

• Post in a ci^nspicuous position on each property 
and FmHA construc-tion site a sign displaying the 
equal oppiutunity logo** or the following state- 
ment: ^We are pledged to the letter and spirit of 
U.S. policy for the achievement of equal housing 
opportunity throughout the nation. We encourage 
and suppcut an affirmative advertising and mar- 
keting program in which there are no barriers to 
obtaining housing because of race, color, religion, 
sex. or national origin."'* 

• Undertake efforts to publicize the availability of 
hoi*smg oppiutunitics to minority persons through 
the type of media customarily used by the 

• 4i Fed R«y 4.5I» (1977) c^MiiM in 7 C F R | igQl 203(c)) 
Ptx^i^ rain wrtt puMnhMj for review and comment on Mat 0 1977 42 
Fed. Reg 13.116 (1977) 

- 24 C F R I iSX)M) (1977) 

- 43 F«d Reg 45.194 ( 1977) (to be coditUMi in ? C F R • 1901 20 VK3) 
(1977)) ' ^ ^ ' 

- id •! 45.r*4 (1977) (to be codified in 7 C F R | 1901 iO.McK3K«> 

• id M 45.rM (1977) (lo be codified in 7 C F R | 1901 203(cK3H"> 

• id •( 43.l«4 (197-) (to be codift«i m 7 CFR I 1901 :03<cH3Kui) 

019'^)) ^ 'K ,y , 

- id »l 45.194 ( I97T) (to be cc^ified m 7 C F R | 1901 23<cK3Kiv)) - 

• The lofo M » frequently taed tradem^k lymboUimg that the 
•dher«d to nondi«:nminatory b^umg prmrticca It n oMd. for euunplc. m • 
f»lr hogMng po«rr •iK>wn n the ch*p<cr of this report on the Veteran. 
Admmiitrmlion 



applicAlit oV participant, including minority pubh- 
cations and other minority outlets available in the 
housing market area. As pan of these eliirts. all 
aiivertisingAnusl include cither the equal housing 
opportunity logo or siaietnent. Whe'nillj^^.Htraiions 
or persoiVH are includetl. they .shall depict Jlcrsons 
of bt>th sexes and of majorjiy an4 minority 
groups.'* ^ i 

^The plans are limited in scope. Thfy apply only to 
hou.Hing which is ultimately purchaseil ^^'iih loans 
jnade by FmHA and do not apply to homes not 
financed by FmHA even if tboae homts jTre ^uilt or 
sold by persons who have sign«d^ ufTirmative 
marketing plai^i. The regulations are thus weaker 
than the joint broker certification requiremet\ts of 
the Veterans Administration and the Department of 
Housing and Urban Development. Moreover, they 
fail to Uke into account the fact that builders and 
sell<^ also benefit by virftie of the fact that a 
property h^£ls been approved by FmHA.'» 

Farmers Home Administration staff place a great 
deal of confidence m the affirmative fair housing 
marketing plan a.s a |ix)l for ensunng compliance 
with fair housing laws.^* The agency also reports 
that the affirmative marketing plan an important 
itxil to insure equal opportunity in the housing 
programs administered by this Agency."" 

As of December N77. however, compliance with 
these plans was not being monitored by FmHA. 
There was also confusion regarding responsibility 
for monitoring affirmative action plans. Some 
program staff believe that responsibility lies solely 
with FmHAVEqual Opportumty Suff." A careful 
examination of the affirmative marketing agreement 
and of relevant operating instructions" makes clear 
that neither the program sUff nor the Equal 
Opportunity Sult'have specific rcspdnsibilitics to 
peirform. As a result of this failure to dehncate 
responsibilities. FmHA officials were unable to sUte 

~ 42 Fed Re| 45.894 (1977) (to be codified m 7 CFR f 

IWliOi(cK3Ky)) • 

■* id et 45,194 (197T)(to becodifted m7C F R 4 1901 203<c)(vi)) 

^ See. for eumplc. the dMcuMion ci>nceminf Va Form 26-311 in the 

chapter in this report on the Veteruu Adminmratjon 

" For eumplc. builden and developen receive bAf\ta for kll of the 

hoMMtm in • wibdiviMoo rtceivin^ FmHA Mibdivuioo approval, ooc mereJy 

thoae told with FmH4 kiana It it often iJm FmHA approval whjch enahie* 

the bmlden to obtain • loan from • batt Similarly. Veal eaute broken 

benefit from the ia^ of all •FmHA acquired property. n6< merely that told 

with FmHA loam 

*• Yaiea mterview; Paul R Conn. l>rector. MulQple Fam^y Houamg. 
Farmcr« Home Admmtttrmtion. interview. Dec S. 1977 (hereafier cited at 
Coop interview); Wtaeman mterview * 
** rmHA retponae 
^ Conn interview 

7C FR I 1901 20i<c)(l977) 



..hi>w ttrrirnmtiv#raif niurkcting luuiHinK a^i cements 
.would be monitorai 

wrote to tins C\>nuinssuni: 

IT- 

I pHA regulations concerning llns sec'tu>n will 
^ *bc reviewed with the Office of General Counsel 
with t^ intention of etfianding them tivretlect 
thb joint broker certification reiiuirenientS o( 
* the Veterans Administration and the Depart- 
ment ^Housing and I'rban Hevelopment 

Compliance with these plans w ill be highlighted 

* in the Cinnpliance Review I rannng Program 
conducted by the I'mllA Uqual Opportunity 
Stafl' p^nu>nitoruig of these alTirnuitive fair 
hilbsing plans will be achieved by on-site 
compliance reviews conducted by the I'm MA 
CQunty Offices, by selected compliance reviews 
pcriormcd thri>ughout the program year by the 
l-niHA Hqual Oppt>rtumty StalT, and through 
renewed etTorts with ihe 0|>e rat ions Review * 

• Tcanis^^ 



JV. Fair Housing Enforcement 
Mechanisms 



A. Data Collactlon and Use 

/. Iktta Colifcnon 

The Department of Agriculture's administrative 
regulations require the collection of data that can be 
used .to monitor compliance with fair housing 
requirements m FnillA programs These regulations 
hold the Farmers Home Administration, in conjunc- 
tu^n with the Department's Office of Lqual Oppiu- 
tunity» rcspi^nsiblc for ^'collecting and evaluating 
program participation data and for setting targets fo^ 
' the delivery of program benefits ib minorities.'*'^ 
Steps to be taken by FmHA include: 
I. Measuring the number .^^;ppinorities eligible to 
participate in each proj^rami** 
2?^j|pitablishing and maintaining a '\ystem for 
conecting and repiuting data on minority partici- 
pation";" 

y. reviewing programs to assess minority group 
participation and compliance with equal opp<>rtu- 
nity objectives;" 



Y&m, Ciwn. And Wiiem*ji inirfvir\^n 

- •> A R : 1 

" 9 A R 2 1 A 1 * 

- A R 21 A I b 

«> A R 2 1 A 1 V- 
••«>AR2IAld 

Tippint interview. Dec I, I^'^'' 

U C F R 4 20: IK*)0^77> *. 

RegulatK>n B » dttcuiaed m detail ^He chapter of this rr^x^rt on 
Federai fiiuncial regulator) agefK ie« 



4 submitting an annual ivpi>it io iUc Depart 
nient's OtTice oi' \\\\ui\ Oppi^rtunKy ciMiipaiing 
partu ipatuui in pn^grams with eligibility "* 
One of the most serums inadequacies oi these 
regulations is that they do lu^t require the ci^llechon 
i>f data o\\ sex fi^r I nUlA lunising pii^grams, 
although sex discrimination is pn^hibited in those 
programs by Fe'OA and Title VIH As a result, 
information was lu^t collected by sex ti^r any type o( 
borrowers m the single-faniily programs or for 
tenants in the multiple family pri^grams as o\ 
December 1^77 •'♦'Failure to collect data on l-mUA 
moitgage loans ap|>eais to be m violation o\ the 
Federal Reserve Hi>trd\ Regulation H implementing 
FICOA Regulation U (which became elTective m 
1976) requires all creditors, including FmllA, io 
^eep certain information cmicermng applicants for 
mortgage loans; the applicant's race or natuuial 
origin, sex, marital status, and age."^ 

, Despite the fact that USDA instruotuuis lor data 
collection were originally issued m July 1^70,"" as of 
. Dece tnlTer 1^77 I niHA d;rta collectum and reptut- 
ii\g were not adecfuate Racial and ethnic data were 
kept on borrowers in the single-family (rural 
hou||jfig) U>an programs."' but no mformation was 
obtained on the race or national iHigin of tenants m 
rural rental (multiple-family) housing 

I here have been some eflVuts tmvards remedying 
thest^ deficiencies, but as of early 197S these etTorts 
had not resulted in any new data collectimis ()n 
November 2, 1976, the OlTice of Fqual Opportunity 
requested FmHA to collect information by sex for 
rural housing borrower** anxl by race and ethnicity 
for occupants of rural rental housing facilities.**' It 
did ni>t, himever, ask tor collection of data on the 
sex of renters in the rural rental housing program 
On November 15. 1976, the FmHA Administrator 
respc^nded that the agency planned to revise its 
forms for the rural housing loan program m order to 
R^k loan applicants, to identify their sex The 
Administratitr also resp«.)nded that collection of 
racial and ethnic da^.a on tenants in rural rental 
facilities presented a more difficult problem because 

luucd M Supplemenf 1 of Secretarv AgnCulture s Memorandum Ni'* 
1662. Jul> 2"^, 

I'he race or ethnicitv of tpphcantu for single family hoiwin^j J\i0btained 
on the ha*i« of visual ohfiervition hv county I mHA 5taff ApplAt|ii liala , 
are mainLaincd at the county level If the applicant receives i K^an. 
informjition \% maintaiived in a central computer system James Bryan. 
Chief. Report* Managetnent Oivwion. FmHA. telephone intervie%*. Feh 
14, 

James Fraxier. Director, OtU^. Department of Agriculture, memortn- 
dum to Frank B EllaUt. Atlmini!Hraii>r. f mHA. Nov 2. 1*J76 
Frank B Elliott, menuTtmlum to James Kraiier. Nov 15, l*J"'fe 
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It would he necessary to develop a new form which 
would have to be approved by ,thc OITice of 
Management and Budget (C)MB) *« Rather than 
requesting OMB approval, the Administrator antici- 
pated that, *To obtain this clearance may present a 
problem as OMB is currently on a very positive 
drive to reduce the number of Public Vst Forms and 
also the numbttP of hour> required to complete the 
forms and rtr^ts.''" The Administrator did not. 
however, seem to be taking into account that 
collection of data on race and ethnic origi<i is 
essential for evaluating whether- the rural rental 
housing program is reaching the intended beneficiar- 
les and that OMB priKedurcs permit the collection 
of data for evaluating the extent to which program 
goals are being achieved.'* 

MQre than a year after the Administrator's 
response to OEO, no data on sc\ of borrowers in the 
rural housing program or ort the race, national 
origin, or sex of tenants in the rural rental hoii^ing 
program were being collecteil. According to FmHA 
sUfT, a proposal to have applicants for single-family 
home kmns (rural housing) indicate their race, sex, 
age. and veteran status had been sent to the Federal 
Trade Commission** for a determination that it 
complies with Regulation B.»* 

FmHA prqposes to collect dai^ on the race, 
national origin, and sex of tenants in multiple-family 
housing cither by adopting a form already used by 
the Department of Housing and Urban Develop- 
ment or by converting an existing FmHA tenant 
certification form In either case, FmHA would 
require ^he owners of multiunit properties to 
designate tenants by race or ethnic groups on the 
basis of visual inspection. However, these data 
would not be collected for 12 to 18 months— after 
FmHA implements a new computer systen*. Ac- 
cording to FmHA staff, current computer capacity 
cannot handle the new data FmHA proposes to 
collect. 

Beyond these deficiencies, it should also be noted 
that FmHA's data system is not nearly as compre- 

-us. Omce of VUn«canefil and Budget Circuit A-40. "OuHlcImet for 
Rfducuif Public Rcpoctwf to FedcraJ Agencie* ' (rtvisctl May J 1<)73) 
AltoLhment A (revi«d Feb 10. 1976) One purpose of OMB Circular A-IO 
» to reduc* the number of report! being collected from recipienu of 
r ederaJ money 
*■ OMBCircvlar A-40tUtes 

Reporting and dau collectCon required for progrmm evaluation muit 
directly contribute to the aaaeaament of the degree t« whjck program 
goaJi'have been achieved or to the aaaeaament of the effecU of 
profrana or their proccaacs or management (Part II B ) 
The Federal Trade CommMaion admmiaten compliance wnh ECOA by 
FmHA aa a credifor 



heiiHivc as that ol similar piograins operated by the 
Vt^terans Adniimstration ImUA does not tabulate 
data by race and national origin on the terms under 
which FmHA loans are olTered such as tunc, for 
repayment and mterest rate or the raoial and ethnic 
conipojiition of the neighKirhiH^ds in which borrow^ 
ers purchase homes. •v 

In August 1978 FmHA observed: 

F-niHA acknowledges shortcomings accompa- 
nied by difficulties in the urea of data collection, 
rilc rapidly changing data requirements have 
outpaced the agency^s current computer capa- 
bility to maintain the ejipmided data base 
needed. The computer "overload" level was 
reached approximately 36 months ago, and 
elTorts to update the computer capability have 
been underway since the overload was detect- 



affirmation 
'mipletion be- 
78 will provide 
iondl computer 
lag of one year 



pent 



ed The Unified Mana^ 
SysteTh (UMIS) schedule^ 
fore the end of calendar y 
the capability for the 

elements needed A time .^^ , ^^^^ 

following completion of UMIS has been pro- 
jected before all the kinds of data required wUl 
be computer based. Because the data needs and 
. the recommended methixls of collecting such 
data sometimes conflict or present unique 
problems, FmHA is currently making plans for 
a meeting involving representatives of the 
Commission, the Federal Reserve Board, the 
Office of Management and Budget, the Depart- 
ment of Justice, the Congressional Civil Rights 
Oversight Subciommittee and the Department's 
Office of Equal Opportunity in an effort to 
reach a feasible working solution to the ever- 
expanding needs for data.** 

2. Minority Participation Rates 

In 1965 blacks received 9.3 percent of rural 
housing loans;** in 1972 blacks received 19,6 percent 
of all such loans (22.357), As shown in exhibit 5.1, 
since 1972 the proportion and number of loans to 
blacks has steadily decreased, with only 10,823 loans 

- James Bryan. Chief. Report! Mmnagement Divtaioa. RmHA, telephone 
mterview. Feb ^4. l<>78 

- Jamea Bryan. Chief. Reports Management Dtviuon. FmHA, interview 
Dec. 7. Ig77 

James Bryan. Chief. Reports Management Division. FmHA. telephone 
intervievw. Mar 1 J. |g78 
Cavaaaugh commenu 

In l%5 (he FmHA \cmn program was comp^tively Mnall Blacks 
received 1.430 lo«u and whites received 15.W3. William C Payne. Deputy 
Chief. Program Plannmg and EvaJuatK>n Division. Office of B^uaJ 
Opportumty. Department of AgrKullure. mterview, Feb 28. 1978 
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(9.5 percent of all rural housing loans) niadc to 
blacks in l*)76.*** The situation for Hispanics has 
been somewhat similar: in 1972 FmHA made 4»150 
loans (3.6 percent) to Hispanics, The number fell to 
2,665 (2.7 percent) in 1974. Since then, loans to 
Hispanics have increased slightly, but have still not 
reached their 1973 level.*** The experience of white 
borrowers has been markedly different: since 1972 
the percentage of rural housing loans going to 
whites has steadily risen. In 1976 a greater number 
of loans were made to whites than ever before. 

The number of applications and the rate of 
rejection has increased for all groups in the pa.st 4 
yearn (see exhibits 'S.2 and 5.3). But the increased 
rejection rate for blacks has been the most dramatic. 

Ope problem which may have contributed to the 
decline in loans to minonties is that FmHA di>cs not 
have standardized criteria for approving loans. As a 
recent GAO report observed: 

FmHA lacks specific criteria for approving 
loans; consequently, decisions made by y\oc&\ 
FmHA county supervision* are somewhat sub- 
jective and result in applicants not being treated 
fairly and consistently. This^ lack of criteria 
offers the potential for discrimination, which if 
it occurs, would violate provisions of Title 

FmHA wrote to this Commission: 

FmHA reports that even while the Commission 
was collecting data for their report, agency 
efforts were underway to establish, to the 
degree poflsible, a uniform critena for loan 
making processes. Those efforts have been 
supplemented by prohibitions suqh as those 
contained in the Equal Credit Opportunity Act 
that adverse credit reports over three years old 
will not be considered when processjing applica- 
tions for a loan. However, FmHA feels very 
strongly that attempts to establish rigid loan 
making criteria would result in the denial of 
loans to many applicants who might otherwise 
qualify, and for this reason some judgmental 
responsibihty will be left for thcJoan making 
official.*** 

WiUiam C Piync, "implemcntiQg FedermJ NcmducnminAiion Policict 
in the Dcp«rtm«nt,or A(ncultur«. 1964-1976." p lOandublel. 

U S . DcpAnment of Agncmlturc. Farmen Hone Adminutrauon. 
Pteaacc OfAcc, *'I>i»tnbut3oo o( JLom MmSc by Six SpcciAed Types by 
Race or Ethnic Oroyp. " PMteJ Ymn 1972. 1973. 1974. 1973. moA 1976 
*** Payne "Impknoituig Fadcrml NoodiacnmuutKMi Polictea,** figure ^ p 
11 

CottiptroUcr 0«acr«l of the Umt«d Suiet. Stronstr Federal Enfdtct- 
m^tt Ntmimi m Uphoid Fair H<mMni Laws (Feb. 2. 1971). p. 30 (iMrreaAer 
citad M Strvngtr E^Jmrntnts S9Ht4d}- OAO lUfT reviewed, more thui 200 
rcjactad and approved kMO fUca in 1 3 county oflkM. . 
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As of early 1^7S V\\\\\\ lacked the data to 
evaluate whether ^ts lack of credit standards was 
contributing to the decrease in loans to minorities. 
USDA ofllcials do not know the reason for the 
decline in loans to minorities."^ Although this 
decline began in 1^72, it was not until 1977 that 
FmHA initiated a study to determine the reasons for 
the decline. In May 1977, as a preliminary to an 
onsite survey, FniHA sent a memorandum to 
selected counties seeking answers to the following 
questions: 

• Why, in your estimation, has there been a 
decrease in the number of blacks applying for 
Section 502 loans that receive income within the 
required eligibility ranges? 

• Why IS there a m^kcd increase in the percent- 
age of black applicant rejects in the la^st 2 years? 

• What changes are needed in order that the 
agency can reach more elijjtbltj bliicks and other 
minorities?**** 

The results of this questionnaire were not put into 
any usable format. FmHA Hqual Opp<utunity Staff 
felt that the results were not helpful in determining 
why there had been a decline in loans to minorities, 
and thus they did not thoi'oughly analyze the 
information collected.***^ 

The subsequent oiisite survey was to be conducted 
by the Equal Opportunity Staff of FmHA in 
cix>peration with the Department's OEO. Some 
assistance was also to be provided 6y FmHA 
program staff in Washington and the State offices.*^ 
But the onsite survey was interrupted before it was 
completed. The reason FmHA gave for interrupting 
the study was that it was faced with other pressing 
matters. In FmHA*s words' 

current staffing shortages have made it neces- 
sary for us to redirect our priorities at the 
present time. However, we are not abandoning 
- the purvey and propose to continue it as soon as 
our personnel resources will permit. 

In January 1978. as a result of pressure from a 
variety of sources, including the General Account- 

'** Cavanaugh commetiU 

Tippiiu intervie.w. Dec 2, 1977. LD ElwcU. AaaisUnt Admumtrator 
for Rural Houaing. FmHA. interview. Dec 12, 1977. Wiiemjuitniervievy 

Denton E Spra|;ue. Acting Adminutrator. Farmcn Home Admtnuira- 
Qon. memoruidiyto to Sute Director!. Dutrwt Directors, and Selected 
County Supervtioin. Fi^HA. May 3. 1977 
'•^ Tippirw ipierview. Doc. 9. W77 

nnd ^Jk- 

William /^Jlippina, Equal Opportunity OfTicer, Farmcn Home 
Adminiatrationjinemormndum to Jamei Frazier. Director. Office of Equal 
Opportumty. cfepArtment of Agriculture. Nov 29, 1977 
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EXHIBIT 5-1 

Number and Percentage Distribution of FmHA Rural Housing Loans, by fjaceand Ethnic 

Group 



Fiscal Year No. 



White 



Black 



1972 
1973 
1974 
1975 
1976 
1977 



87,216 
91,369 
78,614 
87.869 
99,142 
102.568 



76.3 
78.2 
82.7 
85.3 
87.1 
87.7 



No. 

22,357 
20,963 
13,089 
11,670 
10,823 
10,893 



Hispanic 

No. % 



19.6 
17.9 
13.8 
11.3 
9.5 
9.3 



4.150 
3.987 
2.665 
2,801 
3.197 
2,838 



3.6 
3,4 
2.7 
2.7 
2.8 
2:4 



Native American 


- Other 




No. 


% 


No. 


% 


417 


0.4 


141 


0.1 


485 


0.4 


142 


0.1 


441 


0.5 


239 


0.3 


427 


0.4^^ 


238 


0.3 


486 


0.4 


257 


0.2 


459 


0.4 


.278 


0.2 



SaT Ji6v°«^^^ 0.ce. ■■D.s.n..lons of 



EXHIBIT 5.2 

Percentage of Applications for Rural Housing Loans Which Were Rejected, by Race and 
^ Ethnic Group 



Fiscal Year 

1974 
1975 
1976 
1977 



White 

54.6 
61.4 
57.8 
59.7 



Black 

56.0 
62.7 
, 67.6 
71.3 



Hispanic 

53.9 
56.2 
57.0 
60.2 



Native 
American 

63.0 
73.2 
78.8 
64.6 



Other 

7.0 " 
41.1 
48.0 
56.0 
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EXHIBIT 5.3 

Numb#r of Applications for Rural Housing Loans, by Race and Ethnic Group 



Fiscal Yssr 




Whits 

173,031 
227,642 
234.926 
254.684 



Black 

29.724 
31,269 
33,359 
38.005 



Hispanic 

5,779 
6,390 
7.436 
7,130 



Native 
American 

1,200 
1,594 
2,294 
1,298 



Other 

257 
404 
494 

632 



Source U S Department of Agriculture. Farmers Home Administration, -Applications for Initial Loans Re- 
ceived From individuals By Type of Loan and by Race or Ethnic Group," fiscal years 1972-77. 



ing OfRcc, the Department of Justice, and the U.S. 
Commission on Civil RighU. the survey was 
resumed and is in effect."* As of June 1977. FmHA 
had no written report of the survey results, although 
the field work had been completed. 



TtopQH kicrvicw. Mar. t, 197t. 

amtetiOM for itffctms were Mmd oo May 18, 197X They tute: 
TT» lyttmiitK mduaicm of minonty cootkiefatioot in fonnal 
pi>.>^j efforta twvta two purpoM: (0 to promou panty of 
^unc^^Mkm by BHaoritica aad Wtoai in the benefits of USDA 
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J. Targeting akd Lending 

To intpfove minority participation in USDA 
program^ jUSDA administrative regulations require 
that its 4^'encics. including FmHA. set targets for 
minority Iparticipatioo in all programs.*" There is no 
comparable requirement for setting targets for 
female participation. Under the targeting procedure, 

progranu and (2) to provide approved tarfeti agauist which 
performance can be measured. 9 A.R. 21. B. 

Thia tnttnictioa wai ftnt i«ucd ai Memorandum 1662, Supplement 
5, May IS, W2 (hereafter cited ai Memorandum 1662, Supplement 
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F*'mHA is suppi^scd to identify "panty" of participa- 
tion for minorities by dcvrlopii^^ sjXrciric targets for 
their participation in each of Its program's annually. 
I'SDA administrative regulations provide little 
guidance for computing parity or evaluating complis 
ance with the targets. ' 

For several realms/ the targeting procedure has 
not been an effective uh>I for enforcing fair housing. 
FirsC State directors generally develop targets 
without participation from the FmHA Equal Op|xir- 
tunity Staff in WashingU>a *** Targets have soijic- 
times been set below perfornmnce levels and targets 
>^for the preceding year **' Second, target.^ are neither 
developed nor measured for the nun\ber of eligible 
participants, as^' required by the administrative 
regulations. Therefore, it is impossible to deter- 
mine whether thle targets have any relationship to 
needs. Third, targets iirc' established and perfor- 
mance is repiuted ^nly -by State, so that county 
needs are not considered inUividually. Fqual Oppor- 
tunity Staff note that State totals might Iwk 
reasonable, but individual counties may ftill far sliort 
of expected performance levels.*** Fourth, although 
USDA regulations do not exempt multiple-family 
housing loans from the target<i> procedures, FmHA 
docs not set targets for beneficiaries of tiiose 
programs because they lack the data to do so 

Thtre are no adequate procedures for ensuring; 
that targets arc meaningful and -that compliance with 
those targets is achieved. The FmHA Equal Oppc>r- 
^unity Staff receives the State targets and sends 
them, without cvahiation, to the departmental 
OEO.»*« OEO then evaluates the targets and reports 
Its findings to FmHA. However, FmHA approves 
targets even when OEO has found them inade- 
quate."' Further, no corrective action is taken when 
Slate offices fail to meet their targets. * *• 

Recently, FmHA has taken some preliminary 
steps to evaluate targeting procedures. On Decem- 
ber 6, 1977, FmHA sent a memorandum to State 
olrectors asking them to explain how the targets for 
fiscal year 1977 and 1978 were determined, the 
reasons targets were not reached or exceeded, why . 

Tippim interview. Ore 9. 19T7 

us. Dcpartmeni of AgncuUurc. Office of E*^ua1 Oppi^rtunity. 
'Tarticipabon by Ethnic Group* in the Farmcn Home Adminisiriiion 
Rurat NouuQf Loan Pn.>gram, F»c*l Ye*r I'JTb" (March l^UY 

Tipp4ro mirrvirw, Dev 9. 1977 

Ih»d 

Ibid 

"* Percy Lwnry. Chief. Profnun PUnning and EvaJuaiKin Division. Office 
of Equal Opportunity. Department of Ag ncuhure, interview. Dec 6. 1977 
Particip«bon by Ethnic Oroupa in the Farmen Home Adminiitration 
Rural Houiang Loan Profram. FiacaJ Year 1976 * (Annl 1977). 'Tuical 
Year 1973-* (June J976) 



future targets ought to he higher or lower, and 
ilescriptions ol the problems in particular counties 

rhe I nitlA lujual Opportunity Director iipposes 
the concept of targeting Vhe procedures, he noted, 
began in \^J} and coincided with the decline in 
housing loans to blacks and other iriinorities. 
Furthermore, he said, if monitoring of the FmHA 
program were really effective, targets would be 
unnecessary County supervisors, he said, simply do 
not have the time to engage in such monitoring. 

rhe view of the Flqual Opportunity Director 
ignores the fact that, if USDAN targeting system 
were operati^ effectively, it would constitute a 
means for monitoring IISDA programs to determine 
if they were serving nunorities tairiy. At a mimnnim, 
an adequate monitoring system must include a means 
for determining and evaluating nunority and female 
participation in I'mllA programs A targeting 
system such as the one irSDA has drafted would 
have to be a key element in any effective monitoring 
system. 

r ' " . 

* B. Compliance Reviews 

ifll^UA Reviews 

FmHA compliancy* reviews include examination 
of records,*'* including operating regulations/" a 
review of the effectiveness of advertising,*" particu- 

• larly for minorities; and interviews with organiza- 
tion officials and community leaders, including 
'minority leaders, to determine whether the opera- 
tion of the facility is nondiscriminatory . However, 
FmHA regulations donot dbscribe what information 
is to be obtained, how to^evaluate and intcrpi^t the 
information, or wl;iat , constitutes noncompliance. 
Review reports are sent to the State director, aiJong 
with a finding of discrimination where applipablijj.*** 
State directors are supposed to ensure that ihe' 
reports are complete, and to send therri immediately 
to the FmHA Equal Opportunity Director m 
Washington when discrimination is found."*" 

Tippins interview. r>c 9, 1977 

Ibid . ' ^ 

7CFR 5 2)&4<^K2XMi)and(dH2)(U(J977) 

§ 1901. 204<cK2Xi) 0^71) ' 
7CFR 5 1^1 204<cX2XiO«d(d>aX'u)(t97'% 
7C F R 5 1901 :0*{4X2XivJf^77) ^ , 

7.C F ft. 5 1901 2()4(dK3HliVf*^77) Reviews arc rrcorded' on FmHA 
Form 400-8 ' ■ i ^ 

7C.FR 5 19<y1:04<dXM(ir77>. " 
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Initial compliance reviews of rural rental housnig 
arc supposed to iKctlr within I year aHer the loan is 
mttilc or after b'orm I* mil A 4(X> 4 is signed.**' 
Subsequent reviews are to take place at intervals of 
from W days to 3 years.*" 

Compliance reviews have often been conducted 
by field staff who have close ties to the communities 
in which they operate."* In conducting compliance 
reviews of multiple-family housing loans to individu 
als, the county supervisor is not required !o visit the 
facility, but conducts the review based on knowl- 
edge of the borrower's facilities from other visits. 
Reviewers often fail to \oi^k at records and interview 
officials or community leaders. Indeed, Ol\0 has 
found that the quality and frequency of compliance 
and followup depend a great deal upon the expertise 
and interest of the county supervisors.'** 

The I^mllA Hqual Opportunity Director esti- 
mates that it would take about 8 hours* including 
travel time, to conduct an effective compliance 
review."' In contrast, a seniiU OF.C) olTicial esti- 
mates that an ciTective compliance review for 
Farmers Hi^me Administration pri>grams would take 
approximately 20 hours of \taft* time, including 
travel time.*" However, often the reviews are 
carried out more quickly than either olTicial believes 
to be adequate. One district director on 4 dilTerent 
days conducted nine, six, five, and three reviews, 
respectively. Two or tljree reviews per day are 
apparently quite common!*'* 

A report on FmHA compliance reviews done by 

the departmental OEO showed that the State 

director often fails to review the reports as required 

but assigns this task to State staff who, in the absence 

of clear instruction, do not know what the reviews 

ft 

should contain. As the OEO report stated: 



'",7CFR « IWI 204<c)(2)(v)(W77) 
7CFR i04<c)(1)(W77) 

Gordon Cavanaugh. Admuitstrator. Farmers Home A4Bi&i>tration. 
interview. Drc U. I*)77 

U S . Dcpan;nent of Agncuhure. OfTice of ^ua) Opponuntty, 
Compliance and Enforcement Divuion. "Compliance Review Bvaluatum 
Report, Farmer* Hi>me AdmmutratH^n" (Fiscal Year 1977) (hereafter cited 
ai ''Compliance Review Evaluation Repi^n") 

IM 

'•■ Tippini interview. Dec 2. W77 

Richard Peer. Chief. Compliance and Enforcement Division. Office of 
Equal Opportunity. Department of Agnculture. interview, Dec 6. 1977 ' 
(hereafter cited ai Peer interview) 

"Compliance Review EvaluatHin Repi>rt." p 26. 
»" IbMl . p 9 * 

Ibid . p 29 

FmHA rcsponie 

"Compliance Review Evaluation Report. " p 29 FmHA reported thai 



In all States monitoreii, Hull A personnel other 
than the State Director were reviewing compli- 
ance review re|>orts 1 inllA State personnel 
were not sure what they were looking for in 
their review of the compliance reports other 
than the form being signed by the appropriate 
reviewing olTicial and whether the recipient 
was shown to be m compliance.**" 

The OHO review indicates that its **general 
impression. . .was that FmHA officials considered 
these reviews a waste of time . . As evidence, 
the report indicates that, of 3,028 reviews conducted 
by I'lnHA in fiscal year 1^75, no instances of 
noncompliance were reported. 

rhe failure to find fair housing violations has 
continued. Ih fiscal year \^lt, ?22 reviews were 
conducted and only I rural rental housing borrower 
was reported in noncompliance. '^^ !n fiscal year 
1^77, ^32 reviews were conducteii* revealing only 1 
possible fair housing violation From October 1, 
1^77 (the outset of fiscal year 1^78) through mid-' 
December 1^77, JM reviews were conducted, and 
no fair housing violations were found.''* 

There is evidence from a variety of sources that 
most F'mHA-financeii projects — homeownership 
and rental — are segregated by race.'*** In a study of 
137 rural rental housing projects, the General 
Accounting OlTice found that 8^ of 1 16 projects for 
which data were available served one race only.'*' 
The report states: 



. . FmHA. . does aot view such projects to 
be in violation of Title VI, and does not require 
any afTimiative action to desegregate pro- 
jects.'*" 

h appears that there is a tendency among FmHA 

officials, to accept such findings without determining 

whether action could be taken to remedy the 

t 

(he hi^rrower promised to undertake afTirmattve marketing pnvedures, 
which are heing monitored by FmHA. after it was discovered that the 
hi^rrower had denied an apartment to a black applicant who planned lo 
share the apartment with a white fnend / 

FmHA response This possible violatioa was observed at a nursing 
home funded by FmHA ^^of mid Dcceml^r 1977. the prt>blem had not 
yet been resolved Y' \ 

'*• Peer interview. Conn intei^iew. Wiseman interview; Eacambia County 
Compliance Review; Compliance'^ti^Qrcemcnt ^C^vi^on, OfTice of Equal 
Opportunity. Department of AgncuJtuPt>,.,;;<Avil Rights Co^npliant^e 
Review of Ashley County. Arkansas'* (June ThvJ^75); "Civil Rights 
(lompSlnce Review Clarke County. Alabama" (SeptNi, W75). p 11 See 
■Ni^ Urt>an Systems Research and Engineering. Inc., Dtscnmtnation in 
Runil Housing: Com Studui and Analysis of Selected Markets (Cam- 
bridge. Maaa.X vol. 1. Analysixand Findings, pp 15. 25-31. 

Stronger E/^orvements Seeded, p 13. 

Ibid. 
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situation. For example, one l*mHA ortkial uulKatrd 
that rural rental housing is generally built in the 
'•best** area of the town (usually the white area), and 
that blacks might feel uncomfortable applying for a 
rental unit in that area. He further stated that once a 
project t(H)k on a racial or ethnic "makeup** people 
from other other™ racial or ethnic groups tended to 
shy away.'*^ Another olTicial indicated that it would 
not be appropriate for FmHA to try to ^Jecrease 
racial segregation in rural rental housing in that such 
an action would be "forcing the people to live in 
certain areas/'*** The GAC) report states that 
**FmHA dt>es not believe that a historical pattern of 
racial separation necessarily constitutes discrimina- 
tion per se."'** 

Another example of USDA's implicit approval of 
segregated housing ^omes from its guidance to 
auditors. Exhibit B of the Audit Guide, entitled 
"Quality of Housing m FHA-Financed Minority 
Subdivisions,"'" calls for comparisons between the 
quality of housing built for minorities and similarly 
priced housing for whites. The reason is that: 

[FmHA] is concerned about rep<uts it is 
receiving of inadequate waste dispi^sal and 
water facilities, ptx^r construction and improper 
site selection or developnjents in subdivisions 
financed by FHA and (xcupied primarily by 
minority families.**^ 

This instruction encourages auditors to accept the 
existence of segregated subdivisions. It does not state 
that an FmHA-financcd subdivision occupied pri- 
marily by families of one race could itself be an 
indication of a serious violation of both Title VI of 
the Civil Rights Act of 1964 and" FnjHA's own 
regulations regarding site selection, which state: 

to the extent p<^ssible. the location of an RRH 
(rural rental housing] project should provide 
housing opportunities for minority families 
outside areas of minority concentration and 
areas which are already substantially ^ 

mixed The location of housing should also 

promote an equal opportunity for inclusion of 



Coon interview 
'** Wnctnan interview 

Stronger Ef^/orttments Setdtd. p 11 'J 

V S., Department of Agrkrulture, OfTwre of the Inspector deneriJ. 
Inspector Oenend Bulletin No 107. Apnl 1*)72 (hereafter cited as Bulletin 
No. 107). 

IbMi-. p 2 

7 C F R J 1 822 SIkq) ( 1 97T) There are only two exceptions to this rule 
Houauig may be built in areas of minonty concentration when: 

(1) Comparable Sousing opportunities exuu outside the minonty 
area for minonty families in the income rangi to be served by the 
project, or 



all groups regardless of race, color, creed, se\, 
national origin, or marital status, thereby 
opening up noiisegregated housing opportuni- 
ties lor nunoritics and helping to overcome the 
clYeots of any past discrimination 

rhe Office of Fqual C)p[H>rtunity conimented: 

In our view, FmHA Regulation 7 CF'R 
1822.88(q) Livation of Housing cited in the 
rcpi>rt on page 5-28 can oj>erate to the 
detriment of minorities as well as to their 
advantage. The intent of the regulation is to 
promote equal oppv>rtunity in housing by 
prohibiting the iMnHA financing of rental 
liousing projects in areas of minority concentra- 
tion. In efl'ect, the regulation nlso could be used 
to redline the minority community and prevent 
FmHA from increasing rental housing, in such 
areas. 

Since all FmHA financed housing projects . 
regardless of site selection open up integrated 
housing opportunities, the rental of the units ls 
critical with integration working both ways. 
Whites should have the Simie opportu/iity to 
move into minority communities as minorities 
to move into white contaunities. The FmHA 
regulation does not prohi^^ indeed it encour- 
ages, the l(x:ation of rurel rental housing 
projects in predominantly white communities, 
thus upgrading the available housing and 
providing financing in these commTIflTlies with 
very little follow-up to assure and promote 
integrated housing. 

has expressed concern that the FmHA 
regulation will result in improvements to predomi- 
nantly white communities rather than in any benefit 
to minorities. The regulation, however, has consid- 
erable merit. Absence of low-income housing from 
the more affluent sections of a community has been a 
major obstacle to fair housing for minorities and 
female-headed households. If properly applied, 
the FmHA regulation could help alleviate this 
problem. The regulation is similar to the Depart- 
ment of Housing and Urban Development's require- 
ment that public housing authorities participating in 

(2) The applicanl provides wntten documentation whkrhVlequate- 
ly demonstrates that there are no other atrcepUble sites available 
outside the area of^ minonty concentration and housing on the 
propoaed site is necesaary to meet an overnding housing need in the 
market area ^ftl 
Peer comments ^* 
'••The Potomac Institute, Equal Housing Opportunity: The Unfinished 
Agenda (December 1976), p 52 This problem is also discussed in the 
chapter in this rept>rt on the Department of Rousing and Urban 
Development / 



HLJD's rent suhsuly piogram must ensure thiit 
luni.Hing of eligible families can be tVnnul " in areas 
out.Hide low incon^e and nnnontv concentra- 
tions where possible h would then afvpear 
that w hat is required is I 'SO A monitoring of 
coniphance with the regulation, io ensure that it is 
not misinterpreted or misiiHeil 

I OEO KtvttH^ 

In addition to compliance reviews by I niHA fieki 
HtalT. the departmental OVO may conduct miiltia- 
gcncy coniphance review s."*=* of which the I'arniers 
Home Administration is only one part.'*^ However, 
no multiagtoncy coniphance reviews were made by 
OliO in fiscal year 1^)77 and only 2 were conducted'* 
in 1^76.'** bi^th in Alabama 

In both of the 1^76 reviews, the data gathered 
indicated the p<\ssibility of substantial civil rights 
violations. However, the investigations were inatie- 
quate, and the reviewers ignored these possible 
violations in repiuting their findings and recommen 
diitions. 

In one of the 1^7t) re\'iews, YRV reviewer's 
principal findings concerning I'm HA were that it 
"did . not always include "the nondiscrimination 
\tatement m articles concerning, program availabili- 
ty," and that "F^niHA employees had not receivei^ 
adequate civil rights training." But data contained in 
the review . revealed segregated housing In that 
rcvieY. there were three FmHA-funded rural rental 
housing pjojects, a duplex serving two white 
families and two apartment complexes serving only 
blacks. '** The reviewer did not appear to have 
inveiitigated whether FmHA regulations on selec- 
tion catena*** had been violated. 

The Office of Equal Opportunity wrote to this 
Commission: 

(S]everal wh^te families in the past had resided 
in rental units in the projects which had only 
black occupants at the time of the review. Also 
- the two project* were built by private individu- 
als who selected the sites and leased them to the 
housing authority. Regardless of whether or not 

24 C F R 5 88: :04<b)( ""^ 
The administrative regulations the IVpartmcnt of Agriculture give 
th* C^xnplMUKC and tinforccmcnt I>i vision of the IVpartment'i OfTu-T of 
^E-^ual Oppnn unity the following suthontv 

Cix>rdin«tcs civtl nghts couipbance activities for USD A programs. 
E!vaJuatrs agency compliance qpcraCions to decermine if the 
applicable laws, pi^licics, rules and regulations of the Federi^ 
' -'. Govemmenl and the Dep«nment are being fully implemented 
CofidiK^ts civil nghts compliaiice reviews Asauts agencies to 
develop and implement compliance privedures. Prtxxss compljunts 
alleging program discrimination 4 A R 1, p 4 

« 
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the rental pK>)ei*ts weie Kvated m areas of 
miiit^Mity coiuentratioii, the twi> apartnieiU 
complexes ilid, in fact, open up integrateil 
housing oppcM'tiinities, 

Since the rental projects were occupied only hy 
l>erHoiis of one race at the time of the review, there 
ap|>ears to be no basis for OEO's assertion that the 
apartment complexes "did open up integrated 
housing opportunities." Moreover, OFO neglected 
to niention that the projects built by private 
individuals were financed by I'niHA loans. Vhus, an 
investigation of compliance with ImuHA's site 
selection criteria should have been conducted. 

The investigative report s'howed no assessment of 
the location of the housing (o .determine if it was 
located outside an area of minority concentration 
and in'one which would open up integrated housing 
opportunities. The investigation also did not reptirt 
whether there were nonblacks who were eligible to 
live in the T niH A -funded housing and, if so, what 
factors operated to keep them from living the 
housing, The report contained no recommendations 
pertaining to the finding of segregated liousing, but 
rather its onJy recommendation was that the housing 
authority should be advised "to advertise future 
vacancies in Uxal papers and as*t a statement of 
noiidiscriralnation"''** and that the county supervisor 
be given Compliance review training. 
; The Office of Equal Opportunity wrote to this 
Commission: 

The analysis is critical of the review report for 
failure to include recommendations related to 
the finding of segregated housing, but the 
Commission fails to state 'what additional 
recohimendations should be made to promote 
the movement of white families into the 
projects. In the view of the reviewers, the 
proper corrective action for the situation as 
found was' a stronggutreach program to attracfW 
renters regardle||i^ of race, and training of 
persc^nnel to see tlyrt this was done.**? 

l*eer inter\ iew 

Richard J Peer. Chief. Compliance and ELnforcement Division, Office 
of Fa^uaI Opponunity, Department of Agrwulture. resp*.>n*e to IJ S 
Commission on Civil Rights questionnaire. X>ec 12.1977 

Civil Rights Compliance Reviews of Escambia County, Alabama. May 
12, l*?76, p 6 (hereafter cited as Escambia County Review) 

7C F R 5 1822 88(q)(W77). 

Peer comments ^ 

Escambia County review , ^ 

Ibid 

Peer comments. 



This C\>nimi!i>Mon agrees that n Htiong outreach 
program would be appropriate/ ciMiibincd with a 
continued monitoring of that program by C)l':(). 
HiWevcr, an nfllrmativc outreach program should 
extend beyond advertising m Kval ncVvspapcrn ita' 
• other piMcntial sourcerof tenant referral. sucM^l 

ertfl^fs' 



also gave no indicatii>n whether the refusal i>Ovhitc 
landowners to sell individual lots ti> blacks li^been 
reporteii to the Department of Justice for investiga- 
tion anif civil action. FilrtherF ^Ji^re appehred to 
have been no investigation by C)HO to determine if 
s. the 'land parcels" being made avaifablc by white 
^a^andowners lo the black self-help h<)Using project 



' x'l iviioiii ICICIIUI, SUV, 

local -wdfarr ofllcrs and s<Kml scrv.Cc ..gr^..,.. ,„an<u,wnrrs ,o tnr Mack srll-hrlr 

.n^;v'^lXh.'™rH7 Ir"!!"' P^'>-«'"'^'' fAerc cont.guous and thus further „g scgrcgat.on or 

•m«y alffxbc called for. If the review had determined ^-..-attrrrH rt,l^.<,K .u '^B J8»"i n 

thr Mf fh- u .^^^attered thNfcghout the community hclpuig to 

ySmU n '^.^""-'-'"^ V"'' "'5 ">''^ ."tetrration. It would appear that the IJcpart- 

/eommiMu^n cou d h»ve made rtu>re srvH ifir Tf'r.ifir ^ • ta . . ^^^^ ne^i^mi 

mendations. ' / """" ''^ Agriculture has a respiMisibility, which it is 

In thr .uhrr r^^.^.. AiU iv6t exerclsing. to ad vise its borrowefs of their ritfhts 

in ine olher review m Alabama-.th^>eviewer did ' 



nmendations concern- 
^'mHA pr'ogram. The 



not make any findings or recoy 
ing deficiencies in Jhe countys 

review described activity w^h regard" to rural 
housing (single-family), loans. It rept>rtcd that loans- 
to blacks and whites ''w^ere determined by need and. 
repayment ability." but did not'show any jitatistical 
analysis to dcKument this assertion. 

Although the r<^\ic\K did not find any deficiencies, 
the information contained in the review p'rovided 
clear evidence of civil rights violatii^ns in the county 
arid failure of F^H A ti^ make any effort to eliminate 
those violations The review stated: 

Most of the black Kurowers who received 
FmHA financing were members of a self-help 
housing project. The countv supervisor shiied 
that, for the most part. White landowncN-- 
would not sell individual housing lots to Blacks. 
Conirquently, Blacks usually could not obtain 
new housing unless a housing organization 
bought the land in parcels and made, it available 
\ to Black families. 

It should not' have been necessary for blacks to 
joio together to ljuy parcels of land As their t^nly 
means of purchasing land from whites. In this 
Commission's view, the Department of Agriculture 
has a responsibility, to ensure thafey^ borrowers have 
not been discriminated against iiSnheir selection of 
lots for housing.^** 

• The review gave no indication that the Depart- 
ment of Agriculture had tried to assist the black ^ 
-applicants in combating discrimination. The review . 

Lowiklo Countyl AUhuiu. Multi AgciKv Review. Mar X). IQ76. pp 

— ih<d * ' 

Indrrd. FmHA reqmrci its tx>rTowcn to certify (See the section of 
thi* chapter on certificition* ) 

Perr »ntrrvie>».. Piyne intcrvie%* Pnor to 1977 the Omce of Inve«tig»- 
tH.m of the Deiji^rtment of AgrKulture wu rt«pi^sible ^^r inveatigtting ail 
compUinu arajng from program operitJonv nurliMimg tho«e of FmHA 



to equal oppo^jtunity and of steps to protect those 
rights. 

C. CompU^t Investigations 

Since j(^ne 15. 1^77, the total responsibility for 
investigating civil rights complaints has been with 
the Office of Equal Opportunity.*" Title VI com- 
plaints regarding FmHA programs may be filed Jvith 
any FmHA office or with the Secretary of Agricul- 
ture within ISOdays of the alleged incident. They 
are then forwarded to the Fqual Opportunity' 
Director of FmHA with any supporting informa- 
tion. Title VIII complaints against FmHA em- 
ployees or borrowers also are raited through < 
FmHA*s Equal Opportunity Director. Withm 5 
days, FmHA must send copies of the complaint to 
OEO. which determines whethc^r an investigation is 
^ccssary. Upon determining whether a complaint 
should be investigated, OEO may ask FmHA to 
make a preliminary inquiry, developing specific 
information. This report must be returned to OEO 
within 30 days OEO then decides whether a full 
investigation is neccswy to resolve the. complaint. 
At the insistence of OEO. the FmHA' Equal 
Opportunity Officer now provides a brief analysis 
along with the preliminary inquiry report.*" 

According to ao-OEO official. FmHA has not 
been very thorough in its in;i'cstigation of comp- 
laints.J" Often it investigates* only part of the 
complaint. Furthermore, it does not do any analysis 
of the information, it acquires in its investigations, 
but merely passes it on to OEO OEO has to return 

7CFR $ 1901 i02(hxn (1977) 

7CF R $ 1901 202(hX2) (1977) 
.'"7 CFR $ I901203<dXn (1977) Complaints i^ainsf packigeri 
contractor, or otheri eventually, go to the Department of Housing and 
Urban Development 7C.F R $ 1901 203(dX2) ( 1977) 

Peer comments. 

Pteer tntervic\v 
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EXHIBIT 5.4 
\ Fair Housing Complaints RacdvAd by FmH A ^ 









Natlva 


Aalan 


Non- 


Sax/Marital 




^ Y»«r 


' Black 


Hlapi^lc 


Amarican 


Amarican 


minority 


Statua 


Total • 


1076 


40 


5 


2 
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23 


71 


1077 


67 • 
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■ 4 


1 
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54 


143 


1078 


7 ' 


1, 


1 




3 


9 


21 


Total 


114 


15 


7 


1 


10 


86 


235 



■ ' ^...^.J. ...... 



Source: U.S., Departinentof AgriculUjre.VesponsetoU.S. CommissiOFl on Civil Rights questionnaire, Dec. 12, 
1977. . * • » • , . , 



many complaints to FmHA because the preliminary 
inquiry is incomplete. ^ 

Most fair housing complaints concern allegations 
of discrimination Against blacks or on the basis of sex 
or nuuital sutu^ (sec exhibit 54). Of 235 housing 
complaints received during fiscal years 1976, 1977. 
and 1978 (throMgh mid-Deceqaber 1977), 222 in- 
volved single-family housing.''* As of December 6, 

1977, there were only 64 unresolved complaints"* 
and 8 investigations were in process. As of March 

1978, two flndings of discriminati6n were reported 
by FmHA and were pending; investigation."" As of 
mid-December, 1977, there had been no fair housing 
violations found as a result of complaints. 



V. Internal Ravtows / 

There arc at least two types of renews concerned 
with the internal operations of Farmers Home 
Administration — program operations reviews arid 
audits. Both include evaluation ^f FmHA activities 
1o enaurc fair housing compliance. Program opera- 
tions reviews may be conducted by a national team 
comprised of I^HA staff ouUide the St^tc to be 
reviewed,''* a team comprised of a variety of stafP" 

FbHA rwpoaai. 

"* Omm Fnw, SvpcrviMc^^^Comp^iati. Complianoe sad EaforcoMiit 
DivttioM, OBO, DipwtMat of Afhctthve, mccrview, KUr 1 3, 1971. 
»»• 7CF.il I M06.«)l(i>(l»Tn 

7CFX |2006.Wl(b>(19r7). 

7CF IL|2006.«)1(C>(1»77> 



from within the State to be reviewed, or districtv 
directors. The purposes of these reviews incliidc: 

• determining compliance with basic loan making 
and servicing policies;'^' 

, • indicating current or potential program deficien- 
cies or Regularities;'" 
. • determining training needs;"* and 
« indicating counties or |:)rograms requiring 
Special attention. ^ r 
The regulations for these reviews do not specifi- 
cally discuss review of compliance with civil rights 
laws. As pwl of the reviews conducted by State 
review teams; the reviewers use a questionnaire'*' 
which provides little help in uncovering fair housing 
violations. Only four questions arc related to fair 
housing: 

• Are applications by race or ethnic group* in 
approximate propdrtion ,p that of the community 
population statbtics?'" 

• Are'civil rights requirements being met in the 
use of organization loan facilitiesT'" 



7C.F R. | 2(X)6.602(i)(1977) 
7C.F.R. |2CX)6.602(b)(19r7), 
7 C F.R. I 2006.602(c) (1977) 

7 C.F.R. I XJ06.602(d)(1977). /, f 

FmHA Form 401-1 ifipplied by Mark Mestk, Di/^tor. Profnun 
Evaluatiofi Staff. • . 

Part 1: Application. Quastioa 2. 

pAJtT lU: Sttpervisfton Security Servicing. Questxw 43. 
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• Arc Agency and building facilttic!i available 
without regard to race, religion, k^lor, or national 

, origin?*** ^ 

• Doct each employee have a copy of the "I'SDA 
Employee Handhewk" and appendices I and II 
•'Employee' Responsibilities and Conduct" and 
"Equal Employment Opportunity." respective- 
ly?*** 

The questions require "yes'* or "no" answers and 
allow the reviewer to make renyirks. Iliere are no 
^guidelines 4U to what consUtutes a negative answer 
or how the information necessary for answel^g the 
questions should be obUincd. Moret>ver, FmHA 
procedures do not state' that, where there are 
negative responses to the questionnaire, corrective 
action must follow They stale only 

The Sute Director will msure that (5) - 
Necessary corrective actions are taken prompt- 
ly on operational . weakness disclosed by t;he 
operations xcviews. 

District Directors will (2) Report senous 
problems immediately to the State Director.**^ 

The Director of the Program Evaluation Omce 
indicates that "any usual civil rights problems" 
uncovered by the operations reviews would be 
reported to^l^he Administrator and to the FmHA 
Equal Opportunity Staff.*" 

An examination of 38 reports of reviews conduct- 
ed in 1976 by national* review teams indicates that 
these reviews are not satisfactory for spotlighting 
possible civil rights violations. National reviews of 
sUtewide operations are normally conducted ia 5 
days, arid the review team can .visit only a small 
sample of local FmHA facilities. »^ Of the 38 reports, 
only I cited a civil rights problem in the rural . . 
housing program: equal opportunity signi wero not 
found at <X)n«tniction iites visited by\review team 
members, a reUtivc)y ni^r infraction. 

The second type of internal review of Farmers 
Home Administration ic^Jyitics is the audits con- 
ducted by the Department ^Agriculture s Office of 

- Pin VI Bmmm^ Sctvioc Qm«oo« fJij 

7C F a. |»06.W3<t>)(l977). . vn— ^ 

- 7C.Fa |200ft.W3<c)(l9T7). * ., 

•-Mart r4«k, Dimrtor. Pro,r«ii iBvalu^iijiH^ufr. FmHA. imervirw 

Dec. liirn. . \.. 

r S*'^ CMvmmi$h, PmHA Admmittntpr. tpiponnAMm to Thomas 
r "^Sli «Vpocti«ity tpccttdiM. U S ComniMvpn ooCiviJ Ri^tt. 
Jan. 6. 1971. with 1976 profram Oftcradon revirwt attachad, Jan 6, |97g 

TV OcBcraJ Acoouaoac OffWe alao haa rcaponaibiUiy for condoctma 
7C.F a.^|»ir9(|977). . 



Audit rhe purposes of these audits are to. 
determine whether program policies and priKedures 
are adequate and conform to applicable laws and 
rcgufJno^s;»»V provide objective reviews of effec- 
tiveness of operations; and determine reliability of 
data and reports.*^ 

Guidelines for conducting county office audits 
contain a few^ relatively comprehensive sections 
pertaining to fair housing and civil rights enforce- 
ment. For example, the part of the Audit Guide 
covering investigation of program" irregularities 
instrucu the auditor tg; 

» 

* Visit the local welfare office and/or Ux:ally- 
funded Office of Economic Opportunity (GEO) 
office— Community Action prganixations—ahd 
interview officials to determine: 

(c) The general reputation of [FmHA) in the 
area including its reputation w:Uh' respcc.t to* 
providing loan assistance to loW income and 
minority families. . . 

In the "Audit of l^an Processing and Applicant 
Eligibility" section., auditors are told: "Be alert 'for 
indications of discrimination. Interview selected 
appliciMits to resolve questionable case." In the 
section of the credit guidelines concerning rural 
housing program management, auditors are tc\|d to 
analyze fUcs to determine whether the office is 
reaching a "commensurate proportion" olf minority 
V fiunilies.^** They are also instructed to review 
rejected applications, including those of minorities.' 
to determine whether those rejected because of 
insufficient income might been eligible for an 
interest Credit. 

^ In the section of the guidelines pertaining to loan 
. servicing and supervision, additors are directed to 
ensure that "nondiscrimination agrecmcnU were 
obtained.-** and that /'on-site compliance reviews 
were timdy performed and reported. Auditors 
arci also- told to compare loan servicing, including 
management assistance, for minority and white- 
borrowers, being ^'aksTt for indication^ of discrimiiui:^ 

7C.FR.|.iijn.3(.KI)(I977) " ^>**' 

7C.F.R.i'»l2.3(aK2)(1977). ' • ' .tf 

7CFR >20tX3(a)O)(I977) • <^ \ ' ' Jv/'" 

U S.. Department csf AgrkuJtye. Office of. tbc; iMactor t)WML 
lij^pector 0«eraJ Ai^i 0«id« lO^ FHA County Oniot' \tJ^\S^ 
lfU\ I 8.1 / • ju< . . ,* 1 

- ibid..|9 4j>.e ■. ,,.»^:^v ^: . . ^-vvT-M^f 

- ibrf. 1 10.4V. - V • V- ■ •■ . . ; ^. * 
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tion m the. kind and quality 'of servicing activities 
and management activifies provided mint^ritv bor- 
rowers," and of unequal treatment of delinquent 
causes 

The audit instructions als<i direct that liaison 
efforts vMth the public, including minorities, art* ro 
be reviewed lo dciermine the ex-tent of efforts to 
inform the pubhc of program avaflabiiitv **''Audi- 
K>rs are alv) told to l(K)k at etTorts made to advise 
mmontiefc of the requirements for nondiscrimination, 
"prominently displa> the notidiM^nmination {xyst- 
ers'*, inform minorities ofn^ programs or changes, 
^'publicize Civil Rights success stones", and ensure 
' that all public m4tenal indicates that programs vvill 
be operated on a nondisc rim!natory basis ^ 
The Audit Ciuidc is deficient in sevt^ral vvavs 

• Although ihr guide advises auditors to "be 
alert" for discrimination, it does noi provide aii\ 
insiruchon as to what constitutes dis<.rimmalion 
The Audit (iuide doc^ n<'t direct auditors to 
exannnc the reasons for rejection of applications 

• rSDA has not taken advantage of iiudit 
workpapers as a potential t(H)I for evaluating 
compliarKe by the county office with lair housing 
rec^uirernents Audit workpapers are prepared for 
ever> ^application the auditors review They 
i^ontam detailed information about the amount and 
type of each loan However. VSDA has not 
required (hat they include information on the race. 
ethnK ity. or sex of the bofr()wer 

• I he guidelines were last revised in 1^72 and do 
not contain any information regarding jmplernen 
tation of the f qual Credit C)pp<>rtunity Act or. the 
Iiilc VIII amendment They do not mention 
reviewing loans anij applications by the sex of the 
applicant 

F^mflA wrote to this Commission 

Wifh ref^^O to comments m the report related* 
fo agency defRirncies with respect to the l.qual 
Credit Opportunity Act. the following actions 
have been or are being taken 

(a) I"he Office of f ieneral Couasel has idcntv j 
fled agency proj/rams which are classifletl * aV" 
"special purpose credit pfograwis 

IhMl f 11 4^ 

Umi I w 4. 

I1m<1 , ft I.' 4f 
< avariauifh • onifrfrnu 
f ipfHnt ini^r v ir w. I )ri "f 1 '/ 7 ♦ 

I Ml 



"Yh) An F-~n^HA task force, chaired bv the 
Deputv Admmtstrator for Program QperaMons 
with an atti^rney frort^ the CS Department of 
Justice Task F-orce on Sex Discflmination 
providmg technical guidance, is currently pre- 
paring and rewritmg all FmHA instructions, 
guidelines, forms, w ritten policies, pamphlets, 
bnvhures. etc . which contain sexist terminolo- 
g> and nuances that could conceivably lead to 
discriminatK^n 

Ic) FmfiA has made available for public 
consumption m its Held otTices approximafely 
4(i.U0(J GOpies of F^Afual Credit Oppi')rlunity Act 
guidelines and prohibitions These same guide- 
lines, written in the Spanish language, are being 
made available in areas with significant numbers 
of Spanish speaking residents 1(H), I niHA is in 
the tmal stages of preparation of an Fqua! 
Credit Opp(|rtur.it> Act training package, and 
each employee will receive ^uch training with 
the least possible delav when the tj-aining 
package is delivered 

(d) Appropriate changes have been cnade to - 
applicable loan applicatifMi forms to assure that 
(lata elements necessar> to m(Miitor pr(^grHm 
information, as required bv the I-qual Credit 
*^)pportunity Act, will be collected 

Although the Office of Audit is supjx)sed to 
coordinate its efforts with F mHA's fvqual Opportu- 
nity Director, the latter oftkial stated that the Office 
of Audit has not asked him to review audit 
guidelines for coverage of fair housing issues in 2 or- 
3 years **** It has not independently undertaken such 
a review Any finding of possible discrimination is to 
b<* reported to the I^mMA Mqual Opportunity 
Director and tt) OFO "Die Office of Audit is 
suppovd to use subsequent audits to determine 
whether f-mMA has taken appropriate corrective ' ' 
action According to the FmHA Fiqual Opportu- , 
nity Director, the Office of Audit has reported n<; 
more than three*civil rights violations in the last 2 
years These have generally involved technical 
requirements, such as failing to make a report prior 
to a deadline date According to OFO, the Office 
of Audit has not reported any possible discrimina- 
tion in FmHA programs since February 1^76 

I nirr (jr.nlirh OfTt* r of A uiht. f Vpart rTjrni of A gr k ul» urr, irlrpti* mr 
iritrrvirw, jart Vj, \'t'J¥. [ 

William I ippini, 1rlrp>ionr inirr virw, Mar l'/7H 
**" I'm Hilrr virw 
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Chapter 6 , 

departmeKit of defense 

Nummary * 

Under the ^uspicoi of the.Departmenl of Defense 
(DOD) housing program, all major military service 
installations operate housing referral offices (MROs), 
which assist eligible military personnel and their 
families in finding off-base" housing. DOD^Directiv^ 
1 1 00 1 5 describes th^ (obligation of the military 
scrv«;es to ensure that off-base housing available to 
military personnel is offered on a nondiscrijninatory 
basis Alth4)ugh the directive requires -4he U^ux 
military services— the Army, Navy, Air Force, and 
Manne Corps— to issue implementing instructions, 
these instructKons are 'not required to be 4ssufi1 
promptly 

Almost 1.000 people rn DOD and the four service 
branches have <ome fair housing duties, but most of 
4hese are staff of the housing referral offices Very 
feNSi are engaged full lime in fair housiitg work and 
there IS* no formal fair tiousing training pro-am for 
HRO staff. TTie four services' budgets are not 
correlated with the need for fair housing services, as 
measured by the number of person< using off-base 
housing services or the number of housing units 
hsted by the HROs 

For housing units to be listed with an HRO, the 
owner or manager must agree to an assurance of 
nondiscrimination. Although .DOD and the service 
branfhes place heavy reliance an this proi^ure, the 
assurances suffer from a n^ber of serious shpM- 
comings, including: ' . ^ ' 

• They are not reaujred to be m wr^ing, and (^nly 
one of the servicclf^e Air Force, eVen expresses 
a preference for written assurances. 

• Discnminatory c(^nduct toward civilians is m^t a 
violation of the assurance, although nuch conduct 
mipht discourage military perv^npel from apply- 
xtig for housing. 




• Although, where no assurance is provided, the 
housing unit cannot be included in the referral 
listings, nt is'noi ofj limits to military personnel. 

• Compliance with fair housing assurances is not 
monitored sysiefnaticaily The service* rely pri- 
iharily on individual complaints to determine if 
discrimination is (Kcurnng, notwitifttanding the 
fact that complaints are not reliable indicators of 
discrin^ination in hiJusmg 

. IX)D^;f robed ures for complaint investigation are, 
on the^ Whole, quite thorough m that they permit 
"te^pn^** to determine if discrimination has occurred 
and require a detailed jotcrview with the complain- 
ant Howc.ver, the DOD complaint investigation 
procedures fail to adequately instruct compliance 
ofTice'ryas to^how to investigate problems other than 
outright derrtal of housing as, for example, harass- 
ment or unequal <erms and conditions in rental 
agreements. 

If, afier a complaint has been investigated, a base 
commander determines that discrimination has 
cKCurred, all housing owned tind/or operated by the 
agent fountl to hc discriminating is placed under a 
restrictive sanction, that is. placed off limits to 
military personnel for a njjnimum of 180 days. The 
effect of the restrictive sanction, however, is limited 
because it does not apply to military personnel 
already residing in housing maintained by' the 
discriminatory agtnt, housing contracts entered into 
prior to the finding /)f discrimination,/)r to civilian 
employees of the military Moreover,' the fact that 
the sanction can only be lifted for "exceptional 
circumstances" during the 180-day p>:riod does not 
encourage compliance before the end of that period 
After 180 days, the liftmit of the sanction is 
conditioned merely on the* ^discnminafory agent 
signing another nondiscrimination assurance. There 
are requirements for s^'cific^ctions such as 

|S| 



^^Vflff^ of {)roccdures afTirmativc marketing ofl 
d\rfillingi to both sexes and all racial and ethnic 
groups. There are ng requirements for an indepen- 
dent coSifplijuice review of the agent's facilities. 

DOD an<k,the service branches do not collect 
sufficient informatjpn to evaluate their fair housing 
programs. Army'^jtfld Manne Corps headquarters 
staff responsible for fair housing conduct only 
infrequent onsitc visits to various bases to evaluate 
fair housing programs? and the Navy and Air Force 
conduct none. ' There are no data on: 1) the 
percentage of military personnel living in all 
minority, nonminority, or integrdkd neighborhoods; 
2) the number of agents who refuse to sign 
assurances of nondiscrimination; 3) the types of 
complaints received; 4) the average processing time 
for complaints; 5> the extent of complaint backlogs; 
or 6) the* methods used for allocating fair housing 
resources. 

A. Housing Services 

The I>epartment of Defense (.IK)D) has the 
responaibility for providing or assisting military 
penonpel in acquiring suitable housing fpr them- 
selves MXid their families.* To accomplish this task. 
DOD has developed a family fiousing program that 
services primarily militafy personnel and, under 
certain circuxnstances^ivilian personnel of DOD as 

- Under this program, desigtied pnmarily to aid 
military personnel and their families to secure 
suiuble housing. D(!)D*$ policy is to rely to the 

* 4^ U S C I tV)l ( 1*^) A copy of th» report wm prowled in draft fnrm 
to Department of Defenae ofTVriaU in Augual 19711 In mporue. DOD 
wro<# to Lhit f nmm—irin * 

W« fieatJy appreciftle both the opportuiuty to cotnment our ^ 
portion of (he drs/t and the chaJlenge [CommuMonj itafT moutpuxi in 
updAling (he 1974 report T'hMr feararch fo* the rK)D chapter 
wvoivad rvama cyf directivca. inatructiona. regtiJatM)fu, juwi reportji 
pirn numeroua pcraonaJ mtervtrwt We are pi««a^ with thctr effort 
The commenta at the altAchmrnla h«ve been provided either to 
clarify krrm of miainronnation or miMnderatanding from reaearch *■ 
(hatenaia or in provide additioqaJ mformatMm im the operatMKi and 
•cope of the DOD houaing referral prr>grani M ICathlccn Clarpen 
ter, r>ep«kly AaMatant Secretary Department of Drfenae. lett<>r M 
l.oiiit Nunez. AcUng SufT DiWun. U S Omimnaion on CivtJ 
Rights. Aug 23. \Tfl (htrtrntia cited aa Carpenter letter) 

Hua Commiaaioa notca that theae comir^ta are reflected throughout the 

report 

* Houamg wrvtcca art prrrvided U> DC)D civilian empk)vee« who are 
iranaferred frrim one place of rcaidcnce^ to aiKrther becaute of yih 
raquirementa. racnutad for )oh opprjrtunttiaa away from their current place 
of raaidaaoe in the Unitad States, or employed outaide the United Statea 
aMl are U^tad SUlet cit^Mpa rxjD laaiructum 1 100 16. IU)ual Opportuai- 
ry m OfT-Baae Houaing. aritloaurr 2. p I. iune 7. 1977 f hereafter cited aa 
Df)0 Inairuction 1 100 16) 

* r^vpartment c>f DefeiMe Inatnjction 41614^. Determination of Family 



maj^imum extent F>ossible on the local housing 
markets near military bases or installations.' ' 

Thus, off-base housing is the major focus pf the 
family housing program, and an off-base housing*' 
program was established to "assure that military 
personnel authorized to reside off-base are quickly, 
adequately, suitably, and economically housed in 
quarters wijhin reasonable proximity of their duty 
stations."* The off-base housing program also 
provides assistance to single personnel when^a3e- 
quate on-base housing is unavailabje. 

Under the off-base housing program each major 
ins^llation* must establish a housing referral office 
and maintain listings of available rental and for sale 
property within commuting distance • At smaller 
installations, housing referral services are provided 
to the extent needed, often using the housing referral 
office at a larger installation in the area, or assigning 
a militar> person to provide ih^ services in the 
absence of an HRO. Additionally, m areas with 
several installations, a single joint housing ofTicc 
may be established to serve all installations/' 

The ^housing referral ofTice is responsible for 
surveying the market within commuting distarfce of 
the base to determine the availability of housing,* 
particularly rental housing. Available units arc listed 
along with pertinent information such as number of 
bedrooms, distance frofn the base, parking facilities, 
and whether children 6t pet* are permitted.* Tliesc 
listings are maintained by the housing referral ofTice 
and are used as referrals for personnel authorized to 
hve off- base They are tot)e checked by HRO staff, 

Motiaing Requirrmenta. Jan 14. 1972. p 2 fherrafter cited mm DOU 
Instruction 4169 41) The word* "baae ' and "inxtaJlatmn" arr uaAi 
i;\lrrc hang eabi y throughout this chapter 

• n CRR i 239a l(l976j 

' 'MakftlMla||atum« are (hrMe mihtvy radiitim to which mttrc than Vtf) 
militanMpmonneJ are aaaign^ 

• U C.F R I 23'>a Ua) and h 5laKI) (1476) ^.omrnuting diitam.e la defined 
at thr dutance meaaured from tKr admmiatratJve. area of the inMallation 
that can f^raveraed by private! y^^wned vehtplca in 1 hour or leaa during 
ruah houn rx>I> Instructiop 4 169 43. rru loaure 2. p 1 

' Where a ungle office t$ rnit approprute. one office may be deatgnaled u 
the coordinaung office for <^ area 32 ( f" R ( 239a Va) and fb). 219b 6(a) 
and (hi<Vnhj 

• rhe houaing referral office concentrate* on rental housing, since nian» 
military pervKinel either'for ec^iwmiic or per«inal realms pfrfer to refit 
dwellMga rather than purchaae them However. aMistance is alvi pr<ivided 
to th<Me intereated in pu^yhaaing hoiiaiAg ^ 

• lX)Drorm 16fc7. [Vtifleid Salet/RenUlljsting Card. I^ov 1. 197i 

'* All lX)ly military perwmnet ags inatructed on their orders to rep<')rt and 
be pr^ic^ ga a e d through **the appropriate h^iiMing referral fiffuje pr>or t<i the 
eaecutkm of it c^^himMment for f>btaiAing private housing" IK)I) 
InarructUKi 4169 9J. p 1. enclmure 2, p 1 If the irwlividual doe« rwM want 
aaaiatan<:e fr^mi the hrniaing referral offke. a dficumented stat«Krient to (his 
effect u f>htajned If aaaistanc4> is deairrd. the applicant i omplet*-* an (>fT 
Maae Mrmting A^pllcatwifi IH)I) f orm lM>i(, Nov I. l'/7 ) 



periodically for accuracy and currency and removed 
when the facilities arc no longer available. *V 

Where there is a question of fitness, the housing is 
also inspected to determine its environmental suit- 
ability, including health and safety conditions. If the 
property is found to be substandard, it is classified as 
nonreferrable and, cannot be listed at the housing 
referral office.^' 

Further services are often available from the off- 
base housing offices upon request. For example, a 
person in search of housing is assisted **as necessary 
in locating, mapping, and marketing the listings he 
has chosen/* The individual is provided with 
information on the neighborhood in which he or she 
wiStTes to reside, including its school system, 
available transportation, churches, and recreational 
facilities.** All military personnel are also counseled 
on the standards of conduct expected when they 
reside off base, and they are advised that the housing 
referral office can provide a mediation service in the 
event of any agent/tenant dispute.** 

The housing referral office is also responsible for 
maintaining liaison with the community, including 
the real estate industry and community officials and 
organizations involved in housing.** The community 
IS to be kept informed of military housing needs and 
to be encouraged to provide open housing for all 
military personnel. *• This liaison provides the 
housing referral office with information on commu- 
nity housing and services available to interested 
military personnel. 



II. Fair Housing Responsibilities 

A. statutory Responsibilities 

The Department of Defense is obligated to ensure 
equal housing opportunity for those who obtain 
housing through th^ off-base housing referral servic- 
es.*' There are a number of sources of authority for 
this re«pon;5ibility. Title VIII of the Civil Rights Act 
of 1968 prohibits discrimination because of race, 
color, religion, sex, or national origin in the sale or 
rental of housing. *• Title IX of the same act prohibits 
the intimidation of or interference With any person 
because of their activities in support of fair hous- 
ing. *• The Civil Rights Act of 1866 provides that all 
citizens shall have the same rights enjoyed by white 
citizens in purchasing, leasing, selling, and convey- 
ing real and personal property. Although none of 
these laws give DOD any direct responsibility for 
enforcement. Title VIII does require that all 
executive departments and agencies of the Federal 
Government, including the Department of Defense, 
operate their t>»*ograms and activities relating to 
housing and urban development in a manner that 
affirmatively supports and enhances equal housing 
opportunity.'* 

An a^dit^nal mandate for ensuring equal oppor- 
tunity in tql off-base housing program stems from 
DOD's own policy as articoilated in DOD Directive 
1 100. 1 5, *'The Department of Defense Equal Oppor- 
tunity Program." Tins directive slates that the 
Department of Defense '^actively opposes arbitrary 
discriminJltion based on race, color, rehgion, sex, 
age, or national origin."" It also requires all DOD 
components tOdCnforce the equal opportunity provi- 
sions of the directive in all policies, programs, and at 
all levels of activity, including housing." 



" Ibwi Mrtiury perfkmnel ue lo report U) the houung referraj office 
when rhey rent or pun hMe hoiiwng (n when they fail to Icxjate suitable 
housing rXH) Fonn 1670, Nov I. 197) SimiUrly. real etUte agenti aVe 
requesled lo adviae the homjng referraJ office when a unit listed with an 
HRC) M no Umger available for rent or tale 

rX>t) InatructloQ 4lft5 51. Housing Referral <)iTicr% uui Services. Nov 
29. 197J. p ) f hereafter cited as DOD Instruction 4165 51) 

rX)l) Inatructk^ 4165 51, enclosure 2, pp 2 4 A reprcaenUtive of the, 
base c^mimander. luch as a unit sprmsr>r, is available to auist newly 
•sstgnod personnel in their searA (tn housing Housing referral office 
persrmnel are generally not assigned thii duty 

** IX)0 IftSf ruction 4165 51, enclosure 2, p 4 All prrsrmrkel are provided 
with a pamphlet entitled "The Mihury Tenant" that outlines the standard 

r}f CrMlduCt 

IX)D lns«/i>ction 4»6n II. ftw losure 2. p 1 The instruttir)h states that 
"contacts should include, but riot be limited to local government offiuals. 



real esUte boards, fair housing boards, and repreacnutives of the Fcxleral 
Housing Administration and Veterans AdmintstratKin " 
*" Ibid 

** As discussed m chapter one, the sc<ipe of this report docs not extend i*' 
equal opportunity in housing provided by federal agencies for military 
persrmnel or civilian employees 

*• Title VIII of the Civil Rights Act of 1968. 42 U S C J 3^1 *r 
" Tale IX of the Civil Righu Act of 1968, 42 U S C | 3617 

42 U S C I 1982 On June 17, 1968. the Supreme Court held in Jones v 
Mayer and Or that thii provision of the 1866 civil nghu law "bars all . 
rauial disc nminatioln, private as well as public, in the sale or rental of 
property ' 392 U S 4<>9 ( 1968) 

Sec 8r)8(d) of the Civil Rights Act of 1968, 42 U S C f )608(d) 
•• rx)t) Directive llfX)15. I>epartment of t>efense liqual Opportunity 
Program. June 3, 1976. p 2 

Ibid 
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B. Th% DOD Fair Housing Program 

Pursuant to these authorities, DOD operates a 
program for equal opportunity in ofT-base housing " 
The essence of the program is that in order for 
housing to be listed with an off-base housing referral 
service* the agent" for the housing must give an 
assurance that the facility is available to all military 
pcrsonnef without regard to race, color, rehgior)* 
national origin, or sex." DOD Instruction 1100.16, 
"Equal Opportunity in Off-Base Housing," outlines 
specific requirements of the fair housing pro- 
gl'ain.'^ 

» 

The instruction states that DOD has responsibility 

to ensure equal treatment and opf>ortunity for its 

personnel and that where discrimination has been 

observed," commanders muist impose '"restrictive 

sanctions,^ that is, order miTitary personnel not t(^ 

enter into a new contract to reside in the facility. 

Complaint prcx:essing, including evaluation and 

investigation, is prescribed in the instruction as the 

basic method of determining that discrimination has 

occurred. It is notoriously unreliable as an indicator 

of discrimination." Although Instruction 1100.16 

requires an approved update of listings, it does not 

provide for systematic reviews of fair h(^using 

policies and practices with regard;to the dwellings 

listed. 

Upon reporting to the ♦housing referral office as 
instructed on military orders, all military service 
pcrsoas are to be informed of the military's fair 
housing program. The service pers^)n is also to be 
counseled as to various methods that may be used by 
ager\ts to discriminate against minorities and women, 
*$uch as arbitrarily refusing to consider the applicant 
as a tenant or falsely stating that the unit was just 
rented to another applicant. Service personnel are 

Indeed, pnor to the pMMge ofTiflr Vlll. lX>t> had ma^lr provisjon for 
equaJ hotmng i»pp<^unity in ihe e)fr b«*e htiuiing program pur*ii«ni jo ^t^ 
policy of nonditcrtmiaation Phe fajr hoisting program wm Tirtl nublinhrd 
in 1967 Col IHie Rpping^r, Deputy Director for Polity, Analy^j^, and 
Requirrmenta^ inlerview ai ihe Pentagon. Dec 1. 1*^77 (herrafirr t ned a.i 
fipptnger interview) Hie mitiaJ gui»deline ff>r thr prf)gram wm a IX>I) 
mcntorandum. Fqual Opportunity for Military Prr^mnrl in Rental of Off 
BMe FfouMlig. Apr 11, 1967 In 19W ihe« gfiidrliriea were formalized aJi an 
"inalruction," carrying more weight than a 'memf>raf>dum " 
DOD'i fair houajng prr>gram aa it waa rir»i eaiahlithcd li eva)uatr<] in I' S 
CofTtmiaaion gn Civil Righta, Ptr Frdtral CVrr/ ^f/i/r Kn/ortrmrnt Effort 
(1970). pp 172 7J 

• The agmt m the real eaiate agency, managrr, larwilord, or owner of « 
bouaiiig facility DOD InatructMm 1 UJT) 16. rm )r«iure 2. p 1 

" Df)D InalniclKm 4161 51, encloture i. p 1 tB^t^ 
** Dr>D Irtatruciton nor) 16 ^%dE > 

• I30D InatnM:tM>n I UJf) 16. enoi*>«jre 7. p 7 \^ 

• Die unreiiabiHty \A tiftrnplajnia a* an induatt'of discrimination w 
dMCuaacd in the chapter of ihia rrport on iKe VrteraniAdminiKraiton 

. IM 
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also advisjpftgr'teport to the housing referral office 
immediately any suspected act of discrimination.'^ 

C. Service Regulations 

All military service copiponents of DOD — the 
Departments of the Army, Air Force, and Navy, 
and the Marine Corps" — are bound by the general 
policies set out in DOD directives arid instructions. 
According to established operating procedures, each 
of the military services issues instructions reiterating 
DOD policies and describing how these are to be 
implemented at the service level. Thus, DOD's 
Instruction 1100.16 is backed by service instructions 
that essentially restate the goal of eliminatijig 
discrimination against DOD military and civilian 
•personnel in off-ba.se housing. These instructions 
describe procedures to be used by the services for 
obtaining voluntary nondiscrimination assurances, 
handling discrimination complaints (inUudin^inves- 
tigations and informal hearings), imposing restrictive 
sanctions, and submitting semiannual progress re- 
ports,"** ' - * 

Separate service instructions are often not issued 
m a timely manner. Instruction IKX). 16 was first 
issued in February 1973, with an effective date of 
September of that year." The Marine Corps, Army, 
Air Force, and Navy instructions were not issued 
until October 1973, November 1973, January 1974, 
and May 1974, respectively. 

However, Instruction 1 KX). 16 was revised in June 
1977 in order to provide alleged discriminatory 
agents with an (Opportunity for an informal hearing." 
The purpose of the revision w* to standardize 
procedures for implementing the 1973 version of 
Instruction I HX). 16, which required that due prcKess 
be (offered to alleged discriminatory agents. None- 
theless, regardless of the 180-day peri(xi, the effect is 

*" fX)D Instruction 1 H^) 16. ench»sure 4, p 1 
" IbJd 

" Mie military drpnrimrnis are thr Air Force. Army, and Navy [Tie 
Marinr ( «>rp<« in under the )uri»(lictif>n of thr Secretary of the Navy but it 
operates iti own homing program 

Air f orce Regulation U) M. f x|ual Opportunity in Off buie' Mousing, 
Jan \, 1974, Army Regulation WJfKIH, fx|ual Opporluniiy in Off Pr wit 
M.n«iingyN|)v 19. 1973. Navy Innlruction 5i^4 1, litjual Opportunity tn 
Off na»r&|.,usjng, May 29. 1974, and Marine Corpn Order P5^.M 1, [u^ual 
/^pjKirtunit^ jni Off Ha-vr Housing. N(?v H, 1 976 Ihrreafter cited a* Air 
l ori^r Rtf^ulatiVf^ V) K, Army Regulation Ht\ IH, Navy In*triu;tifm 5)54,1, 
and Marine ( V)fpn Order I'5 1) ^ 

» IV>I) Iniirut'^ion 1 Ifjfj 16. lu^ual OpfK,rt unity in DfT Haae Moaning. Feb 

2K. 1 97-3 ■ • . * , . 

*• I><>r> lBjuc-t><||f'ytjO 16 In additifin. the revision uptlated rrporting 
\e9\\'\\tr\\\r%y<[i\'\M.^\x^fJi^ hrlow) and emphaii/ed liaivin with other Frderal. 
Stair, arid 1<k al agrlK \r\ 
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to delay implementation. To illustrate, as of mid- 
December 1977, only two of the services — the Air 
Force and Navy— had prepared separate instruc- 
tions pursuant to the revised Instruction 1 100.16 and 
then only in draft form.'^ The Manne Corps was in 
the process of reviewing their instruction to deter-, 
mine if changes were necessary, and the Army had 
not yet begun to change its instructions." Thus, as of 
mid-December 1977, the service instructions were 
again out of date. / 

Lack of timeliness in service instructions to 
implement this policy was countenanced liy Instruc- 
tion 1 100. 16 itself. Instruction 1 100. 16 merely directs 
the service to issue their instructions within 180 days 
after its effective date," which was September 1977. 
This means that 9 months elapsed from Gune 1977, 
the date the revised Instruction 1 100.16 was issued,* 
before formal direction regarding the implementa- 
tion of the new provisions was required from the 
services. 

DOD has observed: 

Regardless of when a directive is issued, the 
- DOD instruction is effective on the effective 
date or on receipt. It becomes the governing 
policy at that time regardless of when services 
publish instructions. . . .Further, the 180 day 
period to revise service instructions is not 
peculiar to 1 100. 16 but is the procedure in effect 
within (the Office of the Secretary of Defense]. 
The time frame is not one used to ignore the 
directive. . but rather a period to develop 
service unique procedures to implement this 
policy.*^. 

The services are encouraged to issue less formal 
"intcnm changes" covering those aspects of the ^ 
revised instruction that are new or different from the 
1973 instruction.*' However, it appears that, as of 

Air Fore*- rnponic to U S CommiMion on Civil Righu quettionnaire, 
Drc 1^, 1^77 (hereafter cited m Air hnrcr rc«pc)ntc) Navy rriponac to 
U S 0)fnmiMi(>n on Civil Righu ^u««tionnalre. Dec 23, lj^77 (hereafter 
cited aft Navy rcsponae) 

Charles T Curler, Hr>using Management fMficer. U S Arm/ interview 
at the Pentagon. Dec 20. 1977 (hereafter tited m Carter interview) 
" DOD Inatnjction 1 100 16. p 4 
•^Carpenter letter 

" Memoranda containing "interim change*" to departmenui and service 
inalallationa may be laaued hy the service* to provide guidance and 
direction to pri^onnel until revised service instructioni arc issued O)lonel 
Dale Eppinger, Deputy Director for Pohcy, Analysis, and Requirements, 
telephone interview, Jan 26, ^1^1% ,y 

*• The Army ir^icated that some "interim changes" were issued, hut these 
did not include im piemen tat w>n of the informal hearing procedures Carter 
interview Because the Air Fofcc has concentrated . on revising lU 
inalrtiotion and because |t had emphasized most of the new provisions of 
1100 16 all along, it did not c<n0der laauam'e of "interim changes" 
essential Captain I rrrell Berkovtky, U S Air Force, Chief, f >fT Base 
Housing Pohcy SectMm. telephone interview, Jan 3, 1978 (hereafter cited 
M BeihioviJiy telephone interview) 



early 1978, not all of the services had done so. 



III. Organization, Staffing, and Budget 

A. Organization 

Overall responsibility for the formulation of DOD 
policy relating to equal opportunity in off-base 
housing rests with the Assistant Secretary of 
Defense for Manpower Reserve Affairs and Logis- 
tics.*' Fjair housing pohcy applicable to all DOD 
components is set forth in instructions and directives 
issued by the pepartment of Defense.** 

Major responsibility .for the implementation of 
equal opportunity in off-base housing pohcy rests 
with each of the military departments. The Deputy 
Assistant Secretary of Defense for Equal Opportuni- 
ty is to provide guidance for and coordinate fair 
housing activities among the military services. 
Nevertheless, the Deputy Assistant Secretary has/io 
supervisory responsibility to implement policy for 
the military departments.** 

Within the rpilitary services, several levels, of 
responsibility exist for the equal opportunity in off- 
base housing program. These are at headquarters in 
all services,*' with the major commands*' in the Air 
Force, Army, and Navy and at installations in all 
services. 

The service headquarters are responsible for 
developing regulations to implement the policy set 
by the Deputy Assistant Secretary, monitoring the 
operations of the program at bases, and coordinating 
with DOD and the other services as appropriate. In 
addition, service headquarters consolidate base-level 
information into semiannual reports, maintain files of 
substantiated discrimination complaints, and per- 
form other recordkeeping functions.*' 

*• Carpenter letter The OflTice of the Deputy A-waUnt Secretary of 
/Defense for Ehum\ Opportunity report* to the (Mfice of the Auistant 
Secretary of (^fenie (Manpowei* Rctervc Affain and Logislica). which »n. 
turn rrpc)ft» lo the SecrcUry of Defense 
** l.ppinger interview 
- Ibid 

Meadquanert are Ihe Offices of the Sec:retarfes of the Air Force. Army, 
and Navy, and the OfTice of the CcJPmandant of the Marine Corp*. 
** Conmiantfs are organized on a laik basis within the United Sutet and on 
an area basis overseas. They are responsible for organizing, administering, 
equipping, and traming their subordinate elements for the accomplishment 
of assigned miaaions. 

l.t Marcia A Fulharp, U S Navy, Fvqual Opportunity CMficer, Lt. 
C/)mmander C F Reeves, U S Navy, fu|uaJ Opportunity (-Mficer; l.t. 
- .Daniel J Rowe, U S. Navy, Navy Mousing Referral Officer, W K 
Mowi/rl. U S Navy, Housing Management Officer; Virginia flillsmeier. 
^ U S Army, Housing Management Officer; Lt Colonel Fldward Weber. 
U S Manne Corps, Head, Fujual Oppf)rtunity Office, Capt Bdward Maker, • 
U S Marine Ccjrpt. Fxfual Opportunity m Oft- Base Mousing f>ffH:ei^ Capt 



The major commands are essentially a second 
level of oversight for installation activiti,es. They can 
be sponsible for such activities as receiving fair 
housing reports from the bases, monitoring the fair 
housing program at the base level, and coordinating 
fair housing activities among the installations within 
their junsdiclion. Their specific assignments vary 
among the services.^' 

At the^base level, the equal opportunity in off-base 
housing program is the responsibility of base 
commanders,*® In this regard, DOD Instruction 
1100.16 lists five responsibilities of commanding 
ofilcers: 1) ensuring nondiscrimination in referring 
DOD personnel to Qff-ba-'>e housing, 2) identifying 
and soliciting nondiscrimination assurances for 
housing facilities within the. commuting area of the 
base, 3) ensuring that an office and staff are available 
to advise DOD personneLof the existence of the 
equal opportunity in off-base housing policy and 
program, 4) reviewing periodically the installation's 
off-base housing procedures and policies' to ensure 
effectiveness and compliance, and 5) cooperating 
fully with other Government agencies investigating 
housing discrimination complaints filed by DOD 
personnel.*' • 

However, DOD observes that th^ above responsi- 
bilities are not all inclusive and that the full range of 
the responsibilities are further detailed in the 
implementing instructions -issued ' by the military 
services.'' Thus, additional base cornnftander respon- 
sibilities include, but are not limited to, maintaining 
liaison with and seeking the cooperation atjd support 
of local leaders in the implementation' of the equal 
opportunity in off-base housing program, imposing, 
restrictive sanctions, morytoring corrtpliance by 
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lefFrcy /.immrrntan, I' S Marine ( 

OfTicrr. interview at NavaJ Annri. I)rc \f>. r>77 (hcreaftrr^Litrd 
fullijcm and (Hhern intfrvirw) C apt Irrrrll Bcrkoviky. ( hirf. OfT Ba« 
Mou«mg ^Pf)licy S«cfion. and I.i (.ol Bmcr Halhf, ChicY I'ai ihrics .a 
Utili/ahon brmL-h. mtrrvirvw al the PcnUgjun, Hct. 19, 1*^77 (hrreaftrr ^ 
citrcJ aa BcrkoV'ky and Ballif '~Jff3!l$*^()' ^>nly tl»c mililary vrrvlcr^ 

; Actually npetify thrrr imf fffl tiiHiyi^ regula»/nn what hcadquartrn .. 
' re«pr)n«ihiliric^ ap^ and under wh/Hr dir^ion th<y will Se carnrd (ml Jotir 
Forcr Rfgulahon H (p K) . The Mousing Uulizatjon Branch ha.s 
rr«pr)n»iWility for pohfy BT»d hroad itafT tuprrvMion of the program wilhirt^ 
the Air rOrclr, LiM>cdin«ri*>n with oth^^r ita/T agencira, m«)<'>r commands, 
mlliLary drparmienti, apd'/^^rra) agct)cie^. forw^rdyig reporli and 
diJK:nminali?>n 4X>mpl«)nl yummjine^ to IX)I> And «Ahftfitting ymiannual 



aiJKrnminaiK^ri ^x^^ip'*'"' fummjine^ to 1X)U And «viftfitting ymiannuaJ 
Vp»>rt«. *^/lY\iUrly, Nayy frt^trju^^i^n ^\Ua (p indicate* that t\\4C\\}rf of 
'rJayml (^pe/ation* wf^rpre^itfr oVenJl policy* ^fUiilant.e a/>d revievv prog/am 
the (iJtiicf of Nav4l Materiel^ in llir pn^grani 
^ffef r^l'SiyvU r*. ti to ensure thai the equAl 
p^^^^U rffectAqjIy implemroied wjlhiii 

]) \n(iiL»te% that nf»)<>r 
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^opportunity in ofT-baJMrJ 
hit aiea "Hf reip<>rMiibiit/y ^^fc,* 

•• l or ex^^mplc^Atf f'o^{«^egula(u;n W> H (pi>j}| 

( If Ijppiam^ntlnjpfnogram p<>lic4en fttu\ prjCKedural guidaiu e 

(i^ ^t^jjf^mng and «up^M«mg tt^ ofxratiou, «idn4inintrflt><in, ^nnd 

efTet:'t^vene4<)(the ^uog^.^ ^ 



militiary personnel, and preparing and submitting 
semiannual housing reports.*^ Although command- 
ers have been assigned these major responsibilities at 
the base Itfyel, it is the HROs which are in charge of 
the day-to-day administration of the program.*^ 



B. Staffing ' , 

■ A 

As shown m ^xhibit^. 1^ alr^ost 1,000 people 
within the Departm^t of D(^ens*(i i(h<n<iding the 
military departments, hate some^ /air housing re- 
sponsibility. Most of these pec^e are attached to the 
base housing refefral ofTicos. ' 

/ . Office of the Deputy Assistant Secretary of Defense 
for Equal Opportimity and Service Headquarters 

In the OfTice of the Deputy Assistant Secretar^)f 
Defense and in the Navy and Marine Corps, 
development of fair housing policy for the off-base 
housing program is the responsibility of equal 
opportunity s^taff whose duties extend to other civil 
rights matters,: such as affirmative action and equal 
employment opportunity f^rograms, but who have 
no direct role in the oversigJrt or ifranagement of the 
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Plans, and Analyses, who 
ity Assistant SccrcUiry for Equal 
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» , J cnntrfli, ai required, t(^ifc<u/C that implcmentatK^ 
fair hou^j^'^hcy by Astalladonn uVcrnni^ is accornpli.ihed witVt 
. due rtgard Ut^\r provtsioni of any intrflU)^onal agreement or l()cal 
law of.lhff f^fCtgn country fMnecM)|(jfc|^j56 . 
(4) I orwa^^ng rcp*)rt.i Snd coj 
w inMallativrrs of the command 
Navy In.Mn.ction \ fpp 2k)^l^A^J^ 

corn rr^ndant.^, and area commander> dfioiij^ot^. 
reiiponimlev for coordinating installat'iJwi^-vi^irhii' 
military *er*icei and njonitonng fJwc rin 
*• A t ornmander ii " the mililAfy or' Ci 
organi/arion,^*)r agency of OOl) Jlho ii a.Migned 
ha.v housing program " IH)\) (^Jfy« tion I |f)f) 16, etK lf^bre 2 
" IXJI) In?itru«.tifm1 IfX) 16, 
f arpenter letter ' 
Air F «)rce*1<rgiilation ^0 
Navy^^rtntnu tion ^^^4 l,Vp ^ 

IX)I) In4trii>tion 416^ ^1. IXi^lxfl^hHr^ic tion 1 KXJ 1ft. encl'Mure 4 
" Li)pingrr interview, i Ljlharn artcj^ihrri interview 
*• Berkoviky'lnd Ballif ini^ryirw, j^ arter interview ' 
" I ppmgrr intery»rv( 
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EXHIBIT 6.1 



Number of Staff and Percentage of Staff Tljij|^located to Fair Housing 



Percentage 
of staff time 

Headquarters 

100% 

More than 50% 
10-50% 
Less than 10% 
Total 



Below 

headquarters 

100% * 
More than 50% 
10-50% 
Le^s thaa10% 
Total 



Office of 
the Secretary 
of Defense 

0 
0 

1 

0 

1 



.J , ^ 



NA = Not appliq^r^ 




Marine Total staff 
Corps headquarters 



8 

Total staff 
below 
headquarters 



912 



Spurces: DOD, Air Force, Army. Navy, and Marine Corps rjKftiWe to U,S. Commission on Civil Rights 
%iestionn?ire, Jj377, and M. Kathleen Carpenter, Deput/^^^sawantHecretary of Defense, letter to Louis Nunez, 



■^eslionnaire, ana m. wainieen ^^arpenier, uepuxy-fl^^^H«»gi owurt 
Acflhg Stplf Dirifctor, U.S. Commission on Civil Rights.^)5^;M^i4£78. 
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20 to 25 percent of his time to'^tb^e fair housiffg 
program." TTie Air Force;' ijj^ persons at 
headquarters assigned responsibilitv fbr equal oppor-- 
tunity in off-base housing." ThcJkrh^y^^^^^^ and* 
Marine Corps each have one. f/ » 

In the Air Force, the Chja'^J^^ Off- Base 
Housing Policy Section is assigned i^^jpOnsibility for 
fair housing/* The Chief devotes more than 50 
percent but less than lOO percent of her time to tie 
equal opporti^nity in off-base housing program.^' 
The Chiefs immediate supervisor, the Chief of 
facilities Utilization Branch, devotes from 10 to 50 
percent of his time to fair housing as well. 

The Army's fair housing duties are the responsibil- 
ity of the Housing Management Officer in the Office 
of the Director for Human Resources Development. 
This Army officer has responsibility for all family 
housing services and devotes more than 10 percent 
but less than 50 percent of his time to the equal 
opportunity in off-base housing program." 

At Navy headquarters, an action officer in the 
Equal Opportunity Division, under the overall 
supervision of the Assistant Deputy Chief of Naval * 
Operations for Human Resources Development, is 
responsible for the equal opportunity in off-base 
housing program.*^ The fair housing responsibilities 
constitute approximately 20 pfercent of the action 
officer's workload." 

At Marine Corps Headquarters, an action officer 
ift the equal opportunity section, under the overall 
supervision of the Deputy Chief of Staff for 
Manpower, is responsible for equal opportunity in 
off-base housmg. Other aspects of housing fall trtider 
the purview of the Housing Management Officer. 
Less than 10 percent of this officer's time is devoted 
to fair housing. 

IX)D rctpontc in V S Cgmmimion on Civil Rights qu«li<)nnairc. Dec 
16, 1977 (hcreaflcr cited u D49V> 
*• Air Force rnponir 
" Carpenter letter 
•' A»r Force roponie 
r Ibid 

Department of the Army, rctponae to the US CommiMion on Civil 
RighU quotionnauc. Dec 2 V l?77 (hereafter cHttJ u Army renpooat) 

N«vy rctpoflte A toul nf 1 1 officer* in the Hqu4J<^)pp<)n unity Division 
are Mtigncd varvWt equal opportunity re«p(>ntihiliit«t. 

" l! Marcia A Fulham. Actum fjfficer. Equal Opportunity Divimon. • 
Bureau of Ntvil Pcrvwiel. tcleph<>nc interview, J«n 3, 191$ Responaibili 
ty for the off-bate houwng program re«tt with the Chief <.f Naval Materiel 

Carpenter lefler Re»ponaib<!ity for the off baae housing progj-am retUi 
wtjh the 'Housing Management SectKm. Office of t^ife Deputy C hief of Staff 
foe Inftailationi and L^igiatict Capt'pdward BaJier, US Marine Corp«. 
F>qyaJ Oppon unity in Ofr-BM<rt<<>^>ng Officer < grlcphone interview ;X apt 
Jeffrey /immennan. Family Housing f>fWratK>ns Officer, li S Marine 
Corpt. leleph*)ne interview, Jan. 5. 19711 

Fippinger interview 

1 IK 

i7:j 



2. Commands and Bases 

Below headquarters the staffing patterns, are 
similar for^eachrof the four military services. On all 
major installations, the housing referral office staff is 
responsible for carrying out the functions of the off- 
base housing program including equal opportunity.*' 
On most major installatior^ one or t^ full-time 
persons are assigned housing responsibilities with 
other persons assigned part-time duties.** The equal 
opportunity in off-base housing program is one of 
the responsibilities of the housing referral officer 
' who reports to the housing manager." 

The Army has a total of 130 installations in the 
continental United States with 80 full-time housing 
referral offices.'^ As of June 30, 1977, the Army's 
major commands" and installations had a total of 
342 persons assigned to fair housing duties that 
occupied from 10 to 50 percent of their time." Tliere 
were 24 vacancies." 

The Air For^ has a total of 175 major installa- 
tions,'* including 156 with full-time housing referral 
offices." As of June 30, 1977, (he Air Force major 
commands" had a total of 21 persons assigned fair 
housing responsibility:*2 spent more'jhan 50 percent 
but less than ICQ percent of tbeir time on fair 
housing; 10, more than 10 percent but less than 50 
percent; and 9, less than 10 percent." 

At the Air Force installations, <a total of 387 
persons were assigned to fair housing activities. Of 
these, 226 were assigned full-time; 53 were assigned 
more than 50 percent of their time'but less fhan 100 
percent; 80, between 10 and 50 percent; an^i 28, less 
than 10 percent.'* There were 24 vacant posiijons.'* 

The Navy has a total of 133 installations, includ-* 
ing 58 With fuH-time housing referral offices." A 
total of 1 76 persons at the base level spend 

- Ibid 

Depending uj>on the »i/e of the insUUation, the duties of the houaing 
referral r)fricer and the housing manager may be performed by <3n<! person. 
Army response 

" There arc 10 majffr commands m the U S Army FUch major command 
has a Lounterpin to the Army headquarters' housing management officer 
" Army response ' < 

" Ibid / . 

'* Major mstallations. tn thm insiam e. arv th<ne with KX) or more assigned 
military pers^^nnel Hcrkovsky antl Ballif interview 
" I bid 

Tliere are 13 major commands in the U S Air Force Kach Air Force 
maj(3r command hju a h^iusmg division »nd a tioi^ing referral officer 
Air Force resp()nse 

Ibid ^ 
Ibid ^ 
An additional 50 installations have • person aMigned responsiMity for 
housing William L Howard, Housing Management Officet Naval 
Facilities l.nginerrmg Command, telephfmr interview, Jan 6, I97K* 



approximately 10 percent of their time on equal 
opportunity in off-base housing. 

The Manne Corps has a total of 10 installations 
with full-time housing referral offices." They 
employ a total of 27 persons, 24 full time and three 
part time." The 24 full-time persons spend between 
10 "knd 50 percent of their time on fair housing 
duties; thj corresponding figure for ttie part-time 
staff is less than 10 percent.** 

These data demonstrate that the amount of time 
spent on fair housing is significantly different for 
each service. The Air Force has the greatest number 
of staff with fair housing duties. The Air Force and 
Marines are the qnly services with headquarters staff 
personnel who devote more than 50 percent of tl(eir 
time to fair housing." The Air Force is the only one 
with any staff persons assigned full time to fair 
housing.'* 

The base housing referral offices are frequently 
staffed with GS 7 to 9 level civil service personnel."^ 
The Army Housing Management Officer stated that 
at times these low ranks negatively affected the 
program, because housing referral personnel in 
lower grad«*levels were intimidated by the educa- 
tional background and business knowledge of those 
people they were required tc> mvestigate.'* 

C. Training 

* There is no established formal program tcK train 
HRO staff 'm housing, and particularly in equal 
opportunity, at' DOD or in the military services 
The training that is provided is informal -^nd less 
than comprehensive. Vyhere it exists, it consists 
basically of housing workshops or conferences 
sponsored jointly or - separately by the , military 
services.*® The workshops have included presenta- 
tions and discussions on the equal opportunity in off- 

•' C arprnlcr letter 

Baker telephone intrrvtrw 
" Navy rrtponir Mafinr ( orp* rr^ponv to I S CnmmiMion rin Civil 
•Righti qu^honnaire, fVc 2\. I<>77 (hrr^afler citrd m Marine Curp^ 

Ibid 

Carpenter Ir^tter 

Cof7ipan*r)n (if inTDrmaiion provided by the van<)U<i *ervn_rt in ihetV 
retponnc^ lo lh<^r S C'ommiMiun r>n Civil Righlii questionnaire 
•* Carter mlervtew and ( arpenler letter.' 

IKmI 

fhe Army has plant u> inttilutr • fnrnial courv of insiKuctw^n to bej^m 
during fiscal yrarj979at fort l>ee, Virginia Army (eiipon»e 

Ihrv cjmfcre*Bc>t are hrld in both the com menial ('hiied States and in 
1|'.ur<,»tK'^ /5lih<>ugh their frequency and duration varies; ihe ^military 
tiepiirtm^nfs eslimate t^t they take place two tipirtper year.^and last T to ^ 
days 'f^n data on the number tjf itafT merrihrrs trained were Mailable from 
the services Air f ofte. Army. Navy, and Ma/ine C4>rps nnp<)n>cs 
*' lX)i} hea<lquarteni and service }»ewl<f itriert prrvinnel havriig fair 



base housing policy and program, covering such 
topics as discrimination complaints, investigations 
procedures, semiannual report requirements?*and fair 
housing compliance and enforcement.'^ 

-H- . ^ .... 

In resF>onse to this Commission s |nquines as to 
the extent of fair housing training', only the Army 
and Air Force stated that additional training 
opportunities were also provided. The Army, for 
example, sponsors a 3-week housing course that is 
open to housing referral program personnel from thc^ 
various rrjilijary services." However, this cour^ 
~-,dd^tes only 1 day to fai^ housing training. Tlie Air 
Force stated that it offers a 2-week family'housing 
management applications course, sends housing staff 
to participate in HUD fair housing conferences, 
around the country, and holds local Housing 
Referral Officers' Associations meetings 1 day every 
quarter.*^ However, -neither the Army nor the Air 
Force indicated the extent to which these activities 
covered fair housing issues. 

D. Budget 

No precise data appear to exist on the Govern- 
ment's expenditures to assure the rights of military 
personnel to nondiscriminatory off-base' housing. 
Some data are available, but they are based on 
estimates iy the military compHDnents** and are not 
an accurate accounting of expenditures. 

One estimate is printed in tHc Special Analyses of 
the Budget. According to the most recent Special 
Analyses, the Government will spend $2.5 million for 
military fair housing in fiscal yiar 1979. However, 
when staff trom this Commission contacted the 
component services for the purpoi^s of obtaining 
sef^arate data for each, it was unable to ^onfirm t\\c 

' housing responsibHiiies and repretenuiivefr from HUD and DOJ make 
these presentations 'Air f orce-Army Ntf^^y Manne Corpt-Coaai Guard 
Mousing Referral Workshop" agenda, Philadelphi*. Pa . Sept 21-29. 1977 
See alv). I>epa7tment of the Air f orce. "Jriini Service Housmg Referral 
Workship " ageiula. Garmisch. Germany, Nov 7 9. 1977 

There are fcevcn of these uiurscs per year, each having 4()iiuden(» Navy 
MRO staff have attended this course N»vy renponse 

Air f orce response 

Budgft of th^ Vnttfd Statex. Aprctal Analysri »/ I ht' Budget. Fiscal Yepr 
/97V special Analyiii N. Fecleral Civil Righti Activiiio*. p 283 It ihquld 
l'>e noted that in previous yean, the Special Analysei have estimated rfuch 
larger ejrpenditures fur military fair housing rhe figure* we/e S6 I » million 
and S6 5 million ff)r fiscal years 1977 and 1978. respectively Budget of the 
IJnttfd Staifi. Special AnalVfet o/^Ht Budget, / itral Ye^fr !^77. p 237. and 
ftual Year lQ7M. 248 Hovwevcr, Iheae Ogurra were apparently in error,! 
Hie rvpai'trnent of the Army |i»d been reporting its entire ^>fT baae housing 
program as a fair housing et^nditure Adnenne OuennevUle. Budget 
fixaminer. f^fTice of Managemrrll'arul hudget, telephone interview, Feb. 8. 
1978 

I7i' ' > ■ 



$2.5 million figure. The Air Force indicated that it 
would spend $1.4 million'* and the Nav'V, S0.3 
milfion.** The Army was not yet able to estimate its 
\919. bydgel,^^ and the Marine Corps could only 
state thHt It would spend between $41,800 and 
$209,000.»«' 

As shown in exhibit 6.2, budget estimates for all 
services were available for fiscal years 1977 and 
1978. For these years the fair housing budgets of the 
^ir Force and the Army were each about $1 million, 
considerably larger than the budget^ of the Navy 

. and the Marines, which were under $300,000. 

As shown in exhibit 6.3, the service budgets are 
not well correlated with the need for fair housing 
services, mea&yred as the number of persons .^|ajiig 
the off-base housing services or the number 'of ' 
facilities from which assurances must be gathered. 
The extent of the budget discrepiyicies are most 
evident when compaftoalthe amount spent on fair 

' hpusing'with the numbers^ military persons served 
by the programs. Estimktes of the expenditures per 
person ranged from $2.27 in the Navy to almost 
tljree times that amount — $6 67— in the Air Force. 

IV. Compliance Mechanisms 

A. Assurances 

One of the.'primary elements of the fair ho'using 
program is that housing referral office employees are 
required to obtain assurances of nondiscrimination 
Trom agents. These assurances, given verbally"*** or 
in writing, are very narrow as they are limited tc^ a 
p^;omisc not to discriminate against military person- 
nel only. They state: "All hou?>^ng units h^ted by me 
with the Housing Referral Office at [installation] are 
open to all military personnel without regard to 
race, goloir, Jifcx, religion, or national origin." 

DOD observes: 

For (Departnicnt of Defense) purposes, the 
assurances- are not narrow since the housing 
program is {or military personnel of that 
installation. . . The base Commander's author- 
ity m this area lies in the health, morale, and 
we^arc interests of the military personnel 
' assigned. fJUD has the responsibiJity for fair 

••Air Korce rrtp<)n«4> 

Navy rrspontr / 
V Army rc«p*m*« 
, •• Mtrmr ('/frjATT«p<mir , . • 

*^ mn IniitriMftMwi I KX/lft ^ ^ 

IXJI> InttriK tt«m 4i/>^ 51, ^ncitMurr 2. p ^) Vfrbal ii»fiijrancr<iirr to be 
ilix urr>ef>l«J by / %t»\emen\ Mgnrii by a h<m»lrrg rrferral rmployec thai an 
r«plicit tifil aaaurance of nondnu. rjfninati»>n h«« brf n pruvidfd by thr »^m\t 



housing practice 
public. 



licy of the general 



However, any racial, ethnic, or sex discrimination 
practiced in a facility where military personnel 
might potentially live could serve to foster discrimi- 
nation against minority or female military personnel 
by discouraging them from even applying for 
housing. The Aarro^w scope of the E)OD assur^nc^i^ 
does not communicate to agents the need for 
eliminating all discriminatiiai^against minorities and 
women from all rental or sales'-practices in housing 
eljgible for military occupancy. Instead, the assur- 
ances reflect DO.D's policy to limitTts concerns to 
specific acts of discrimination against military 
personnel. As a result of this narrow interpretation, 
DOD has not established procedures to- receive lists 
of housing facilities Vvhich it approyes^ for military 
off-base housing in l^hich other Federal agencies 
have found uncorrected discriminati^mThus, it does 
ngt routinely determine if the discrimination in these 
facilities in any way affects military <{)ersonnel. 

*All four of the services leave serious loopholesMn 
this voluntary nondiscrimination^ procedure. The 
Army regulation explicitly states that Jn agent cart 
**refuse" to provide a written nondiscrimination 
assurance and still rfave his* or her housing facilities 
listed if a verbal assurance is given. The regula- 
tions of the Air Force,* Navy, and Marine Corps are 
stronger on this point, in that they do not explicitly- 
perjnit listing where agents* "refuse" to <;ign assur- 
ances. However, . the regulations are still vague. 
They indicate that if written nondiscrimination 
assurances ara ^^unobtainable" when owners verbal- 
ly espouse a) policy of nondiscnyni nation, theif 
facilities can be listed.**** They doj|ltiefine the term.^ 
"unobtainable," Of the foui^ serWC!, only the Ajr 
Force prefers written nondiscrimiinatic)^!! assurances 
and discourages verbal ones.*^' 

The p<^wer of DODi's a; 
very limited. When agents 
assurance, their dwellings wi^^ 
HROs, However, military perso 
ed in^ their choice of dwellings 




s^ o 



rocedures^l!^' 
to ' gi^ an^' 
e list^ witK'the 
are not restrict-; 
only those lifted 
with the HROs. Thus, dweilj^gs of agents who 

the rrycTKr «idc of IX)1} f <irm I6(>7, Detailed Alrs/Jt^jf^l Lisling* 
provide* a «landar(^crrll^lcation for norufljitrirniiwilion . 
C arprnirr lelirr ^ , • 

Arrrfy RrKulalKin 6fX> l«, p 2 1* ' . .. . ' 
Air ( <ircr Krgulalxin U) H. V, Nfavy IiH(rii^tif>)n M fo! Jltr.' Navy 
* Hrmiing Referral Srrvice. July 1077, encl'wure 2, p 2- , ' 
lierkoviky telephone interview 




. ^HIB|-F6.2 
Military Budgets for Off-Base Housing and Fair Housihg,.Fiscai Years 1977 and 1978 

Fiscal Year 
1977 1978 

AlrFo/ca 

Off-base housing $3,649,000. ^ $47723.000 

Fairhousing $ 944,000 .$'1,212,000 

Percent for fair housing . 25.9 25.7 

Arqiy 

Off-base housing $ 3.948,000 $ 4,025,000 

Fair^Qusing $ 1,184, 4do $ 1,207,500 

P^o^nf for fair housing . 30 0 30.0 

*. 

Navy 

Off-base housing $ 2,366,376 $ 3,450,000 

Fairhousing $ 189,310 $ 276,000 

Percent for fair housing 7* 9 | 8.0 

Marine Corps 

Off-base housing $ 378.000 $ 394.000 

Fairhousing .$ 37,800 - $* 189,000 $* 39.400 - $ 197.000 



Percent for fair housing 10.0 - /50.0 ' 10.0 - 50.0 



Total 



Off-base^ous»§ $10,341,376 ^ $12,592,000 

Fairhousing $|^;355.510 - '.$2,506,710 $ 2,734,900 ^- $2,892,500 

Percent fqrjair housing ' 22.8 - 24.2 . 21.7 . - 23.0. 



Sources! Air Force, Army, Navy, and Marine Corps responses to U.;S. Comrnission on CiviURights question 
naire, 1977. . i 



EXHIBIT 6.3 

Per Person Expenditures for Fair Housing, Departments of the Air Force, Army, and 

Navy/ Fiscal Year 1977 



Air Force 

Army 

Navy^ 



Fair housing 
budget 
fiscal year 1977 
(full year) 

$ 944,000. 
1,184,400 
189.310 



Number of rental 
^ facilities surveyed 
^ July 1,1976, to 
June 30. 1977 
(fu4l year) 

3^,711 ' 

20,637 

21,843 



Number of military 
personnel serviced 
Jan, 1, 1977, to ^ 
June 30, 1977 
(Six months) 

70,711. 
106,184 
41,752^ 



Estimated fair 
housing expendi- 
iiires per military 
personnel serviced 



$6.67 
5.58 
2*27 



•Cornparajljfe data were not available for the Marine Corps. ^ 

Sourco^l^ir Force, Army and NaVy responses, and Air Force, Army, and Navy Housing Referral Reports. JCjIv 
1, 1976, to Dec. 31. 1976. and Jan. 1, 1977. to June 30, 1977. 



refuse to sign assurances do wax bci;ome off limits to 
military Servifce personnel. ^ 

DOD explains the reasons for this limitatlcrj: 

The power of DOD*s assurande procedure 'is 
' necessarily limited to this refusal [to list dwell- 
ings of agents who refuse to feive assurances] 
.since no further adverse action can be taken 
• against an agent ^ly the housing office withouV" 
•just cause (a complaint pr other Information, 
. indicating discrimination). Military personnel 
" are not rpstricted in their choice of dwellings to 
^nly those Jisted with the HRO's. To do so 
- would be. conflict of interest, the HRO as a 
sole housM source, and an abridgment of the 
milijtary member's persona! freedom. It is 
therefore possible for military pcrsonn'cl to deaf 
with agents who have refused to iign assurances 
since no cayse for resl_ribtion p;"e-existedt A 
subsequent complaint ,^6f discrimination by 
mihtary jicrsoniiel s<ieking housing provides the 
cause, fof*4nvesligatiQn and possible restriction 
^ of the facility by the installation gomiijander.*'** 

B. InvM^lgationt <^ . ^ 

DOD Instruttion 1 1(X). 16 rcqiuircV'that irlvestiga- 
tion< be conducted in response tq tWo situfitiorvs.'^T* 
First, suspected discirtmijjatory acts,'*** fiucK as 

Ca/penter letter ' , 

rX)I) ln«iriM.ti«m i IfD 16, p 2 
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statements made to HRO^sUfT by agents that they 
willf-hot rent to minorities, acts reported by Jcxal 
agencies, and discriminat6ry actions publicized in 
local, media are to be considered a valid basis for 
investigation. These investigations cajt'be conducted 
in the absence of formal housing discrimination 

j^mplaints.***»' However, *they are nonetheless ad 
lioc. Even though they are initiated by HRO staff, 
they appear not Ko be conducted in a periodic or. 
systematic way. but only initiated as the need arises. 
They cannot be construed a5 regularly, scheduled 
compliance reviews encompassing an evaluation^,of 

. all aspects 5f the *equal opportunity in. ofT-ba&e 

housing program. ^ ^ 

DOD has comme*^nte(iV 
> 

Regular comriliance inspections ara neither 
feasible nor within the :4cope of the, DQD 
charter for fa^ housmg ' v^s me^icmed earlier, 
the HRO can' only investigate wHen just caifsc 
, exists, pven without tht^, provision for ' just 
' cause, a major aspect of the install^io* com-, 
mander's responsibility is th|ynaintenance"V a 
relationship with the l(x:al cOTimunity that wilj, 
assure a continued tsupp)y^ of suitable ofT^basCi; 
housing/or military p^ii^nnel at affordable . 



••• /bid 



U 
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prices. It would bfe impossible ^orthis-icey DOD rounding the alleged discnminatory act: 2) verify ' 
manager, tasked ^ ^ ^ telephoning or^ 

health rcsponsibihty^^r ba$c personnel, to on / ^ ^ ... ; ^ ^ ^ 

the one hartd m,anage a , systematic hqu^mg Persanally visitmg the facility or agent concerned:^ 
compliance mspection pro-am off th^ insuUa- . T^) request approval from t|ie base commander for 
tioif in the local area, and on the o^ier ISnd.; ;>' the use of venfiers who will again visit the facility 



woWt with' community leaders> to expand local ^ 
housbig markets for military families. It is for 
this n^ason that enforcemerrt beyond HRO 
complaint processing is rightfully" the responsi- 
bility of HUD. 



. Strong assurance procedures or a DOD-run 
compliance program would be damaging to 
other aspects of the installation commander's 
duties, particularly . community liaiign. The 
local Commander's authority as a guawrtpr for 
assurances or for enforcement (i|L impose 
sanctions, etc. . .) is not provided law but 
comes from his/her position as gu^rdiah of 
hcalA. morale, and welfare bf assigned person- 
nel It is deemed appropriate, thereforie. |:o use 
this authority only whcn^those situations stipu- 
lated in 1100.16 are evidc^it."^ 

Thu^ compliance reviews are not conducted as a 
routine matter by the military services,'" although 
they can often be an effective tool for uncovering 
discriminatory practices that would otherwise go^ 
unnoticed." < _ . • 

Seep nd, oral or written complamts reported to 
HRO staff by military tenants or prospective teaants 
are tp 1^ investigfiJed promptlj^.?!' Upon receipt of 
such' a complaint. flROs arc dfrcjted irSmediately to 
notify the base commander or *|h^'opinplainv and. 
within 3. working days lO/^itj^ a preliminary 
inquiry that is informal buf^^miwt i<(61odc sufilcient 
detail to^ndic^te whether ditcnmir\ation has oc- 
curred.*^" The procedures to be followed in the 
conduct of an inquiry arc 1) interview the complain- 
ant regarding the details and circumstances sur- 



*: and attempt it> identify the Sasis for the discrimina- . ' 

hion;*** 4) counsel the complainant of ihc ri^ht to 
pursue further action through local. State, or 6|her 
F«JeTai:ag<fnG4es Nuchas the Department of Housing 
ahd Urban Development (HUD) or the Department 
of Justice (DOJ);"' 5). provide information Vo 
personnel Peeking off-base housing regarding agents 
or facilities, under investigation; and 6) write and - 
submit vpreliminary report to the Jbase comrriander 
on the results :of Ihp preliminary inquiry indicating 
the actions ti^keyi.M'^ 
^These fair hqju^ing complaint prgkcedures are more 

• thorough tha^ those of somc^ othc^;Federal agencies 
with fair housing responsibilities, includiji^ the 
Ve^terahs Administration and the General Services 
Admm»stration."'^^The complaint procedures, also 
represent ai\ impsfoviement over DOD proeeduT^ 
severaf years *eai'iiefj when the use of independent 
verifieVs was* pVohib^ted.*" The required interview* 
with the complainant and independent investigation J 
of the agent'afe b<Jth^vcry positive featui'es.. 

T>ie prd^edure fqr handlijpg discrimination c5m- 
pLairtiH ^^escribed in the services* implementing^ 
instrucuohs appears to be Hn^ited to invcjstigatioris of ' 
discriminatory practices thM result in the denial of 
rent/lease 6r for sale property to DOD personnel.*^ 
No emphasis is placed on, investigating other types 
of discriminatory practices, such as liarassment. or 
diffenng requirements in the terms afid conditions of 
renfal^ agreements, terms of sales . contracts, and 
tenant* assignments. Manyj? of these Other practices 



Cifpcnter>tier ^ ' . V ' . 

Atr Force. Aim y,. Navy, and Miinf)c Corp* re«ponK« ' , 

In the event houung dncnmination cotfiplainli are initially filed Wilh 
baae agencies or repre«ent«t>ve« lucti m the equaJ tippdrtunjt^ ofHcer, unit 
commander, or »iipervia<^>r. they muat be referred immeduiiely to the HRO* 
(pr appropnaie action DOD rnatructton 1 100 tb, fcru:l(jaure 4, pp I -2 

DOD Ifutniction ItOO 16, encloaure 4^p. 2 ^ 
*i* Venfication- la lo be, made m ^aaca where "the complaint ii received 
ihortly after the alleged dkacn/nirutory act took plate and when the ^ 
campUiAt invf)4vc« doniaJ of th^ cMalcnoc of a vacancy DOD liutructKm ' 
1100 16, eiK:low/c4, p 2 *^ * * 

Volajiteer vtf\tien <re "io be uaed for* d«I«r mining, the exiatence' of 
vacanc'iea and Whether <^t not diaprimination Hia rice ur red fa afleged • 
Spacifkaity. fbey are alaked to lactate lha b«#ta of the discrimination - race, 
color, religion/ aeiv or national oeiglit* Ideally, two vert fieri iFiould be uiied. 
one p o aa e aaing charaq/enatici iimilav'lolhoae of the amfplamant Verifier* ^ 
arc to bc,inatrucled by MRO perionnel on the provviioini of LXJD'i equal 



opportunity in off-baae hotuing program, on thPipecifK: houaing require* , 
roenu of the icomplainant. asd dn ^he infSDrmation. to ijje o})taihed /rom 
owners or agenti regarding their rehtaj procediirea. f^rthepnore, tk^y are 
U) be miffiitted on how. to wnle tHeir raporti Venfien are not to male any^ 
verbal or wntten oommitmenta for the rental of the facility involved DOD 
Inairilction I KX) 16, rntloaurt 4, pp jU* ' . ' 

CAmplainU to HL'D are to be filed on HUD,Fonn^S03 If ncoeaafry, 
HROi are to provide aiatatAnce ^Q,,co%pUinantt in cbmpl^tfig tkll<fof«i , 
Whuiher dr not a conipl|iinant dfcidei to filf # complaint with jjnJD. lfc ' 
f^gO n)uat th<')rAughfy mveaiijjate the matter IX) D Inalruction J lOfJ i 
encioi'ttre 4, p 2 

"I Ibid / . • ' ' . 

See f^apteri on thne ageru;iea In thfi Report' \ i 

""^F'^f^' rX)DjH)licn» ire ditcuaaed* in Tht tederul ^Ci»^ RtghU 
I'.nforrimtni EfforJ:p{i 172 74 / " . ' ' • 

Air'^Porce Regulation* )0 8, Army R/^tation 600- 18, Navy l/iatrix. 
tK)n 5'> 54 1, and ^f I nne (. orpi Order P^?>4 I . ' ' » '* 
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iiiAV nulrcil |>ci%i>t AHil^iljouKi t>r ViiN^ ussoii in thr 
niilitttiv i oniphiinl ptcn csmii^ puu nluirs 

lH^l> liiNiim tion I U<(3 l^ irijuiirs Ituil i omplrfr 
(ilri Ih- nuintrtinol i>n' sul^>M;innrtir»l iis ucli as 
un^ub>nintuitril i iMn(WrtiMlN I Iw^sr lilrs iiir to i on 
tAiii all |>citinrni " ilrttrt mii Ji ns thr i^ompliiinnnl s 
>tfttrt!irni, Nciiricis ic|H)rt. piclimini|i> 111^1111 > 
ir|H>it. siitjiimiiiv o( aii\ ititiMnuil lirtiiiii^N. statcvnciit 
o! Ir^iftl irviru .*** i oninuiiu'lri s ilrvision. aiul nSpirs 
t>( in^tifk'iithMiN li) llir pnilirs In 1 asrs u hrrr 
itilrgMlions of iliv rinuMiitiun .nr !u>l siibNtanlnitCil. 
Ihrsr (lies mc Uy l>c kept at ihr b.is^ (01 .M inonlhs 
W hen allrgiili4)nN :ur tOuiul tt> Ix* \ ;iliil. llir l oin 
pl.tint flic. with n njrnionuuluiiv from thr 

i i)niMuiiulri.*V IS io he duuiinlrfl lhiou;^h the 
Ncivur hciiiKjUiiilris (*> the i )iTK c of thr |)rpiil\ 
Asslstiint Srv rrliirv o( IVIcnsc (01 l ipial OpjHMtum 
tv 

InvrstiKath^n t'llrs on suhsliintiatrJ i onu^^Ijimts 
piovulril |p ihjs C'oniuiission hv Ciu h ol thr sriN u (^ 
iip|Vr;ii lo \>r loniplrir A icvirw ol Ihrsr filrs 
nulk ulrs thjii Ihr i i>Mipliiinl hafulhn^ pr^Kcdiiirs 
outhnr*.l in Ihr sriNur instriutions urir ^ctnrr.illv* 
followed. Ihr allrgrttions urir urll iliK unirntnl. and 
all Ihr rrlrvanl\KK iimrniN fK-i taming to thr i oni 
plawit Afiil invrsti^iition wrir liulcil 

Sincr (ilr^ on ijnsuhst.'intiatril Ooni|Sliunts*^rr not 
nittintaihnl in W.\sh|ngton. C ommisMon sliilT urrr. 
(or thr iiiOst part, iinablr to asscvs the ailrquacy ot 
thr iiixrstigiituMi aiul fiiuhn^H where ha>r Lomnmul- 
rrs hail determl^nl that no disc rinnnat^on iVcurred 
One ot the serviceN. houeve^ dul forward to the 
Ci>mniivs||Vn three cvMupUints of disvrinnnation that 
It believetj It had Nccn -v^n^hle lo suhstantiatr 
I hc%e files «lv> shimevl thai the complaint handling 
priveiUireN i^uthned in the s^mcc instructions were 
generally fijlowerl. and that relevant divuments 

IrvV^. tb^ni iiHtcprtvimi wiv Mit^Bixm. trt v k r prr^nift arr unltkrlv to 
prfi <nvr %u«.^ pf «>^tmu 

A W$ml %vir\* m lo ^^tviu^tril Mk.win^ ihr inquuN and informal 
P"^'* <^ ..i^omamW . rrmk-nng a ^Icv imon Thr rrv ord is 
rrvtF«0|l JiH r^Hftrnt aivf ..t^mplnrnraa LHMl InsUu^thW 1|{X1I6. 
rfK kxM#«4. p V 

intrtvir>» rimihtt^ntuitrd ..ixDplaint r»lr« mas br for^^ardrd 
^ HI n ami IX W at thr i «wi|.|%nant t rrqu«! lX>n liwtnKtKwi Iltkl 16. 

U«tlirr 4. p h »■ 
'•• ll»r i t^maAtWr * meiiKMiuvJ um u tupp^^frd W"» outhnr thr rfTorts mm6e 
'too6tain htnMtn^ fiit thr ..-ompUjnanl^ thr Lmp*(.-t >»< tV rniCTictivr taiKiK^ . 
«>n thr <>4M*' ^'Tf^^^unifv t^j ofT Niar hoQaing pn>gram. and on rH>0 
pmriimnrl and ihru ^x^ij^ •nd an> txhrr mformatH>n dcrmrd rMrsanl 
tX)t) twrtriM tKW n^Jt'ctKkHurr 4 p ' 

INd p \0 Owi^r »nve»tig4nv«Trp»>rts imi »u^i«ii<'ialed ctwplainn 
arc u» hr luhmiitrll to tbr AMttfani SrvT«ar> fn^m h mihlapk 
drpanmmi no Utrr thar 4^ dav< af^rr thr \mt i* fiirwardrd to thr 
iWpannirnt fr^wn (hr baar 

It thoukl br rvKrd (hat on In inveMigatorv Hlr» oo iuhatantialfd 



if 

urir iiKUidr^l NonrlhrlrHs. a irvirw of Ihr f'lle^ 
indu ntrtl sonir |H>ssiMr pioMrins 

• i )vri irhiwu c on Ihr nh'Iriu r of i^ihci i oniplainis 
agaiiiM Ihr allrgnl div i innnatiws with HIM> or 
oihrt agriu irs 

• A^vrplaiur ol the statements i^f the allrgrd 
disc^iniinators u ilhoiit rv ulrnce to v im lo[xMatr 
lLel^ .e.\cu.\rs ^ 

• A iciulrtu > to rquatr thr "frirndlinrss" or 
"sii\Lerjly" of the alleged iliNcnniinator toward 
Ihr UJvcstigaUM with iihsriu r of disv i iniinution 

' agi)^iivjt (hr coniyhnnant 

All thirr of thr coniplmnnnts subsrtjurntl y tuTnrd 
lo Ml'D for assistjincr In twv) of thr cases nUI>^^. 
liUind discMniinntion. conriiiiiing thr viru that thi<w 
niililiirv in\ rstigations i>f 4hrsr tw o coniphunts wqre^ 
inadevpiatr Mowevri. HIIP dul not rlTect sy\teniic ' 
chiingrs in the priK^ccs of the agents found \o he 
vhscriniinating In Ihe hghl of the "inability of 
Ml n^to force action in these two cases." IX)!) has 
observed that "it appears TTi^r^atr men I that the 
niiittarv luvestigatu^ns were inadequate is unfair and 
incOrrpct "'''^ However, ihis C'omniisjuon stands by 
Its t.';olitf luMons ahi^ut the two niilitarv inv CMtigations 
Icon's assertion appears to he based upiMi the 
incorrect a.VKmiption that HUn's failure to obtain 
comphance denionstratrs that HUD's inve^itigations 
were of no belter quahty than those of the military 
However, as vlii^ ussevl in the chapter in this report 
on the ncpartmenl of Housing and Drban Hevclop- 
mcnt. HUn lacks enforcement pimer under Title ' 
VIII and thus cannot require corrective action. 
regardle<is of (he quality of its invesiigationH 
Moreover. HUD's lack of enforcement power makes 
It especially imporunl that Federal agencies such as 
LX)D. which can lAke sanctions, exercise that power 
appropriately to ensure that the Title VIH violations 

itunplajnts jv^rr rrv^wrd ^f'Mra cm unsuhauuiCiatrd compUinti wrrr mu 
avatlahir fff^i IX lO or frxxn thrw of Ihr tervicct bccAuac (hrar rrfiiain at 
haar Irvrl . 

Brvauae thr other arrvKV* did mx pnivKlr untutaumtutsd complainti 
ta tiita C^Mnmiaaam, mi rompariM^ of (hr qiMluy of ihr rompUint handling 
'^f thr four iervK.r« t an hr madr Thrrrfor«. \n (hr ui(eTr»( of faimraa (o (hr 
cmr irrvwr ^'hn h c^miplird wuh (htt tommiaaiont reqimi- for unauNtan 
(ii(rd ..VMnplainU. lU idrn(i(y u not rcvraied tn (his ptiblication 

In one instancr. (hr cotnplauK wu uKvcaafully concUtalcd. bu(''(hr 
complain( involvf^J^only in damafca (o (hr c(^pUinan( The acen( 
wu not re»^uired (o cakr an* a/ftrmativr action (o ensure againat 
aiacnmina(K>n in (hr fu(urr In (hr other caatt^ HUD wu untucciaaAU tn 
re^i'hnu coiwiliabtm TV cx>mplainall( wu informed of hu njh( (o brwif 
tuK iir.Federal oiMirt" TVieddore Simmoqs. Direc(QT of Compliance, and 
Mana Srlccdoi f^uaJ Opporruouy Clerk. San FraAciaco RegK^i^^Dmce. 
Departn»en( o( Houainj and t'rhan Drvrlopment, teienh<w in(^Tewt, 
Frb tr 10^8 ^ ^ 

Carpen(er letter 



they uncover arc promptly roiirckjU huirr^, 
hrcause »hc military ilul not fun! liiscnminAtn^fi in \i% 
own invcAtigation!! >>f \\\c%c two cixsc^, the IncihlicN 
involycd wore not pUcct! on l^5^t^l^l^vr sanrtuuiM 
Thui, Ihe niiliUry continued to ullovv its |>crsonn^ 
to live in houMng tncilities in which liiNcniniiiiilion 
against military pcrH4>nnel liwl l>ren iienu>nstraleii 

C. Informal HMrings 

It IS the responMhility of Ihe hase coinniamier to 
review the investigative Hie ^ml. baNei! on the. laciN 
uncovered during the preliinijiary inquiry, make a 
determination a» to whether or ni>t discrinimation 
Incurred. Prior to*^ making a detrrniinatu>n thai 
discnminatioii ivcurred, hi>wever, the commander 
IS instructeil to convene aiid presuie at an inlormal 
hearing, at which time the alleged liiscrmunatory 
owners or agents and/or their legal representatives 
are afri>rded an op|H>rtumty to present evidence ou 
their i>wn behalf The commander may alM> 
determine that tr^ re informatio|i is required It si>, . 
an i>lTicef outf^e the HRO may be appointed to 
conduct a farther wmuiry V 

"^If, at any pinnt, the commanded determines that 
the alleged discriminatory act is not substantiated, 
the case is closed and the ci>mplainant is so informed 
in writing.*" This dkes not precluiie the ci>mplainant 
from pursuing the matter further by submitting a 
complaint to HUD^r IX)J or by bringing a private 
civil »uit in a^State or F-'ederal ci>urt .'" If an informal 
hearing suh*»tantiates the coaimander's finding of 
disc riroi nation, the owner i>r agent is notified 
through command'<:i>rrespi^ndeny e of the command- 
er*s decision and is qncc again advised of DOD's 
pt^licy and requirements of equal opportunity in ofT- 
basc housing.*** 

Wnft«n mmfWAlMw h Ui (ivm to ihc ■Ikged iliatnimnaiory ownrr 
iH Mgtnx. ifiectfYUi( th* «|Mirr of the corapluni and iJvtttng htm ot her i^f 
the nglii to reg«M« an ittfqrniAJ hcanng within ^ warimg iUy« aArr ihr 
fiotifWation In the cvmi there % no un h rrqurtt wiihin ihe ■pcvified titne 
frame, the lack ct( reapoil^r la cvimidered ■ wajvrr of Ihe ht lo tiMsh ■ 
hearing If ihrr • w a hearing, the owner or agcni. htt or her ■iiomey. the 
oo«np4ain«jit. Km or her aiti^rvv. the ev^u^ onxirluniry offti^. the HRO 
npn a m uuve. or other deaigaated persona may attend DOD ltiaiructK>« 
llOO lb. encloaure 4. p 4 

Thia olTker. if ihH an attorney, wii\ be prtivkSed legai aaaisiancr by ihe 
j^ge advocate, who ■ ctmnael for ihebaae Ibid , p ^ 
'••Ibid 

Ibid .p 6 ■ . 

'** ***** y 
*• Carpenter lett^A^ ' ^ X 

'** A civil tuH relattDf an atcfit'ft nght to ci>nteit aN:^tHnmander*B 

ckoMoo ti^tmpoae rMCfKniye lanctiom wai filed a^ainai the Army in a 

dwtnct court m TeJuMh 1^4 la Connell v Shoemaker, a Teuu landlord 

Aled Hilt after the Fort Hood cofsmander had imposed realnctive aanctK^ 

baaed oa a fii»ding of diacfunuMition One of hia ailegaia^na wai thai the 



J><)n lias inlorined ifiis C iiinmiNsuMi llial '\i>ni 
plainants lan ap|>cai tliiougli tin* inihlary cliaiii id 
CtHntnatu) thtougli (lie liiii|>ev liu iieneial"'" IL^vs 
ever, HOD iiistj lu tions do not oulhne any appeal 
piiKeduie lo l)e lollowed bv lh» VoinplainaiUs 
vMtlnii llic nnhlniy scivice m cases v\luMr tliey 
di%4igree vMtli a commandri's linding of nondiscrinn- 
nation Sinnhirly. no procedure is described wincli 
allocs agents to appeal a coinniandei 's dec i^n '** 



D. Restrictive Sanctions 

Housing iH'conies otT hinits to irtiTitarN personnel 
ill those instaiK^s vvheie tlic base commander 
deternnnes thirt thr agent foi that honsing liJis 
practiced discrimination haseil upon iiioc, color, 
national oiigin, rehgion, or si x In those ifises. all 
facilities owned and /or >i|>e rated hy tlie alent .'ire 
placed on a restrictive sanction list for a minmuim of 
181) days''' and are also renuneii troni tlie HRO 
listing of available housing All military personnel 
are prohibited from entering injo a new contract 
with the agent 

All personnel who are assistei! by tlie hi>using 
referral ofllce are providei! vsSth a copy the 
restrictive s^mction list ami ailvised not to rent, lease, 
purchase, or reside in any of the listed facilities 
rhe restrictive sanction list is also disseminated by 
means of housing referral oHlce briefings, base 
newspapers, daily bulletins, commander calls, and 
siKial action programs I 'iirtherniore, i>ther mili- 
tary installations within the same commuting area 
arc advised when restrictive sanctions are imposed 
on a facility 

Ni>netheless, as with assurances, the p^iwer of the 
restrictive sanction is also s^^mewhat limited. First, 
the restrictive sanction does not apply to military 
personnel residing in a facihty at the time the 

Ann>'» refumal to provide him vnth ihe opp^^rluntly for a fonral heanng 
vRilaied hii due priveu nghu Hocauie ihe »uit wai Aled afirr ripiratKin of 
the IMVday sanction, the dininct couVi ruled that thf complaint wai nvx>c 
and dtamiM^ the ^afte On appeal, ihe court of appeali reverted rhe dutrwt 
court rulin|k holding thati "a live' conimv^ny ai to the due pr^veaa 
queitHin lubM^ between the partirt and thui warranu conatder atKin of the 
ments " The^case wai remanded to Ihe diiinct court for further 
conaiderAiHin ^ihnell \' Sbt^enlkkcr, F lA 4113 (N't?) 
'■^ DOD lnatr«^ion 1 10(1 enck^aure 4. p 6 

Ibid . p B - ' d> 

'** rb»d The nihiurv pervm is- to »ign an acknowledgmeni of receipt of 
the rertTxrtive sanction lisi DOD Form 166<1 If a military perviMi 
"intentKMiaily" takes residency in a rcstncted facihty, the base commander 
11 tt> lake approprwie dis&:tplinary action However, this aciKMi is not 
speiifW^d in DOD ItutructHin 1 100 16 

'••■Air Force retpi^nse. Army response. Navy rrsp^inae, Manne Corpi 
respiMis* Listings of rrstrx tive facilities are lo be disaemtnaied whenever a 
facility is added lo the liat ^ 
tX>D Instruction 1 100 Tft. enclosure 4. pp 6^7 
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tniK tii>n i!i im|Mv^Cil ot to thr rxtriisioii oi irnrwul of 
II ct»ntr«ct cntricil mto \n\oi io Ihc* impi^Hition oi the 
winction oh%n\cs Ihnt this is l>rLai!Nr it 
bchrvc!! "it-^niKl l>r untaii io iniuiir tiiinilirs to 
movr Ami resettle tluiing thr prrunl of thr saiu 
tioii riir piirrH^sc ot thr sain;tion in io \^riuiU/c 

the agrnt or thr t>vy'nrr. not thr miiitary taniihrs 
•Ircndy tKcupying thr !ml ihty Srct^iul. thr 
mtnctivr s4inLtu>n is iu>t hiiuliiig o^^ any nviliaii 
rmpK>ycrj*, who may pun hasr oi iriit a ^Iwrlhng 
regardless o( its prejieiue oi\ the reNtfk tive saiK lu>n 
. list When n base Ci^niniamlei !ni[>i>%es reNtru tivc 
sanctitms, the agent i> ntMifieil o( the at tK>n. aiul that 
the saiiLtum will be renu>veil in ISO ilays it he or she 
prt>vide?i a w ritten iumuIisl riininatu>n assiiraiu e 

While the impi>sith>ii oi saiutu>ns ior a tull ISO 
days seem.s to be a reasonable penalty ioi violating 
an earlier n>mniitnient iu>t io iIih rmiinatc. *'it 
prtnides m> incentive to agents to correct their 
discriminatory practices pru>r io the expiratUMi oi 
that, time hi the alternative. DOl) co\\U\, (oi 
example, olTer to shorten that time where the agent 
\, could demonstrate a sustained absence of discrimina 
Hon. It could ^also provide incentive for agents to 
adopt more substantial steps to guartl agamst the 
recurrence of divrimmation, such a» the adoption of 
prtK-edures for the alTirmative luaiketmg of dwell 
ings io both sexes and all racial and ethnic groups.'*" 
IX)r) does not agree U wrote to this Conimis 
sion 

W'e do not concur" with the suggestion oi 
reduced sanctions While no incentive for an 
agent's rapid change of pi^licy is ofTercd, the 
' l8(Vday sanctii^n prcdudes situations from 
arising where promises and assurances are given 
and then broken orugnored.*** 

As discussed later in this report, the 180-day perttxi 
does npl preclude broken or jgnored promises After 
180 days, the agent found to have cjiscnminated is 

INd. p t Howrvrr. rcUx:#uon of the m#ury leruni io ■ n^^ unii 
within the rc^nciftj f»cihiy wiTKmi ihc wniten appn^vil of the Nur 
vxMnm*nt)eT ts pr\>hibitcd. v ' > 

Carpenlrr IttteV 

DOD IfwtnictKMf 1 100. 16. nwlmurr 4. p 
**• Amrnutivc nMrkHing proecdurr* iiKlude. u ■ minimum. «iu h *lrp« u 
•dvcrtnmf m mifMxjtv mrdiA. dttplaying po«tm announcing ■ fair housing 
^ policy and recmitiag uJ«« bu/T froiiv among Sxh ic&r* and all ra«:i«l and 
ethnic gr6upa. Amrmattvc jrufketmg procedure* arc diacuaa^ in the 
chapcen in ihn iTp»>rt on th* Departmml Houajng and Urban 
Drvalopmcnt the VVterana Admmiat ration, and the Farml^rf H^>mf 
Admiaiairaiton 
Carpenter letter 

DOD Lpatniction 1100 16, encU^ure 4. p 9 Howrvrr. CK>D Inatruc , 
tion 1 100 16 raila lo fpecify hovk or by wht>n^ ■ waiver re<^ueti is inituted 
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irquiied io do luxhing iiu>u' (lian sign a iu*\\ 
asMuaiuor. sunilai lo thr imu* piexuMisls ilisu-^aulnl 
l liis c\>inniiNsion is iu>t suggrslmg (hat DOl) hit 
sanctions pnoi \o ISO tlays on (he hasis ol nrw 
puumses ot assuiaiurs Rathci. nsImI nsouUI Uv 
appropriate ssould he llir lifting of saiutuwis when 
the agt-nt d<;nionstiatrN that the tlist riiiniijition liav 
heeii ».\>rieLlod Iind that iiirthodN of pirvniung 
diNcrimination in the future are firniU in pLu c 

Ai\i>rding to DOl) Ins^uution llOJ) lo. irstiu 
tive laiu tions can he rrniovrd prioi to (hcrxpnatuMi 
*)t the ISO ilavs in 'Vx».'epiioiial ^ trrumstaiu es " In 
NUt h ».aNeN. an approval waiver ».an he obtained hv 
the HRO fi oi)\ the hea<l o\ the 1)()D t.'i>nipt>iient 
Hi>vvever. iu>rhiiig in Instruction I UH) 1<> indu ateN 
that thiN provision can he loutirtelv used to encour- 
age prt^mpt correctuMi of ijiNcriminatoi y practices 
an4.1 atTirinatixe commilment to tair housing liideetl. 
the iiistrui tion fives' no indications of what cojiUti 
tutes the "ext eptionni ciicunistaiicrs ' iimlei wlucli 
such a w ai\ er is to he granted 

E. ^Ilowup and Monitoring 

Once restrictiNo sanctions have been impt>sed, 
commanders are required to take the ftMUnving 
actions I) coo(>erate with oihcr IVderal, State, or 
Kval agencies during their investigatu>iis; 2) main 
tain Iiais4>ii w ith, those agencies io determine the 
status of^complaint.s; 3) eiisurc that the ct»mplainaiit 
IS informed t>f actions taken on the ctmiplamt; aiul 4) 
ensure jhat military personnel comply With the 
restrictive sanctions 

To monitor compliance with restrictive sanctions 
by military personnel, HRO statt arc reciuired to 
determine where n)ilitary members IcKate ht>us- 
mg.»>^ At minimum, HRO ijlal^'must closely screen 
information provided by personnel on fhc required 
"Notification of Housing Selection" form 

There are. however, no requirements ot proce- 
dures for regular monitoring of agenis* compliance 

riif term, head of thr tX>l> compOncn, ixicrs lo Ihc S^rrUrin of fhc 
Army, Ajr Vot<^, tn<i Navy 

Ibid ' , 

'** rhis ifK lode* dfvclopWif and im|M«mfntmg ■ pr^vcdurc through uhk h 
(vrw^nnrl arc counaelrd concerning rrttnt'ttvf «afKtu^n% prn^xlicall) 
publiahing a list of fa*.ilitir« under roir%:tivc lantlions. and t^km^ 
■ppropnate di»ciplinar> a*:tion againrt penkmncl who knoumgly violate 
the tanctioiu tX)n Instruction I 100 Ih. enckwure 4, pp » *i Appropnaie 
diKipliTiArv action ts y^termined by b«a<f comhwKler^ Al the Air Fcvrce. 
for exAiriple. appropriate disciplinAry action c*fi range from coMnv^IIing ' 
aeaau^ns. to wuhholding pay, to attempts to have pervmnel move from the 
fa<.ilitv to court mArtiA] Berkt>vsky and Billif mterview 

rX>D Ins1r\jct»on llOO 1 6. rncU^ure 4. p g 

Ibid * 

lb' ' 



U'lth aaauiJinccifc, cvrn those ixssmtKnccs tlui! Iia\r 
been Mgnctl ^v^cn icstriLtivr viiutuuis air lifta! 
Agcnt^t «rr prcHuinnl !i> l>c in i iMiipliAiur with these 
Aii!iurAn«. r!i unlc!*!* the ncrvu rs havr iiiloi inatitHi to 
the contrary Any tniMiitoring in iMily lionr an 
informal hasi.H 

Ajwurtnccs arc to be checked annually ior 
"adequacy ***" lliis annual chrck part of the 
housing referral ofl'icc's rc?ip<.Misibility ti> keep 
liMirtjis up lo dale In the privess of chccVulg lui the 
currency of listings. URCK ask the agents* u lu>se 
d^^Mlmgs arc linlcd ifthc asHMriuice i^f* nonJiscruui 
4liatioii conlinuc!i to be in cflect Hi^wcvci, inquiries 
not include indcpettdcnl rcMcws of the agents' 
-/.)fH^li<^'ic* and practices, hctaus*? OOO believes such 
tjj'practicoi are beyond the aulhi^rity of its program 
rhe failure lo monitor ci^nipliance with assur- 
. 'anccj* by agents whi> were once imi the restrictive 
^*?uinction list is particularly inappropriale. since the 
agent need only sign the same assurance he*i>r she 
had previously liolated in order to be removed from 
the list. Cfivcn the agent's proven disregard for the 
a5Aurancey signeil earlier, the mere i^igning of 
another a.s,surance seems litt)e guaranlcr pf fair 
housing practacji ui the future. ' 

V, Program Evaluation , 

A. Reporting Systanr\s ' 

Dt)D Instruction 11(X).1^ requires eftch of the 
miliury departiT>ents to submit semiannual reports to 
the Assistanl Secretary of Defense (Manpower, 
Reserve .AfTairs. and Logistics) for the 6-month 
penods epding on June 30 and December 31 »»* 
However, these reports require only such informa- 
tion as the following 

• The number of housing facilities surveyed 
during the reporting penod, 

• The number of housing facilities listed during 
the reporting period. 

• The number of housing facilities placed under 
restrictive Actions dunng the reporting penod. 

• The total number of facilities under restrictive 
sanctions-as of the reporting date. 

• The number of complaints processed during the 
reporting period. 

The *Air Fo^ct iiwiicttcm UmI. •htent mformatuw to th* ^x^ntrary. ui 
afcnt M prcMiflMd to be ftdhcnnf U)vthc UMunnce of fu^ndacnmifution 
thquinet Are conduclvd ooly wben thcrr rcAAoni U3 luiprct (Hh«rwiM 
Air Force ropo mc The Nfvy tutc* that it h*i ik> tpeciftc jjoiicy reUujng 
to nonitomj of agents vvho have ugned nondtacnmination assurances 
Like the Air Force, the Navy also presume* that sji agent is complying 
with POD pot2«:y ufitii a dMcnmmation cofiiplauit IS ftleil Navy response 



In iuldituMi. the seiviues ainri eipnieil U> Jcsv iibe any 
Mguiricaiit ^t|1llir hvMising aitivities. pn^hlcms, oi 
experiences I he sei virrs pass these icpoitiiig 
ici-|Hirenienls oil to tlie bases 

I ho June h>77 re\i?*kMi !v\ Insiructkui^ alsi> 
iei|Uires a rep\>rt of the nunil>ci o\' restiicti\e 
sancthuis lifted pru>r tvV'the ISO dny nnnnniMn and" 
tlie number of complaints referred to the Depail 
ments of MoOS^g and llrbaii Dexelopnient and 
Justue'*' ' 

I riMu past lejHuts, M ci^n be seen that the Air 
I'v^rcc has the nu>st active fair housing program. As 
shi>wn in exhibit 6 4, from the pc^ruxl J>etueen July 
aiul June U), W77, the Air I'\'>rce listeil nil'^re 
than 4(X(XX) new facilities, which involved obUuniiig 
assurances of luMuliscnminatioii friMU each o\' them 
The Air I'oice priKessed imne than half of the total 
number iif complaints handled by all llie military 
services and was respiMisible for almost two-lhirils oi 
all restrictive sant*tuMis imposed 

As shown in exhibit 6 5, the Air l orce was also 
more active than the other services in removing 
agents from the restrictive sanction list. As of 
December .^1.' 1^76. 176 facilities were on the Air 
1-orce's restrictive sanction list, and during the next 
6 nuMiths 31 new facilities were added. However, as 
of June 30. 1^77, only 151 facilities remained on the 
list; ffti had been removed - more than one quarter of 
the facihties on the list at some time during the" 
rep^^rtmg peruxl. 

This contrasts with the Department of the Army, 
which had 23{>Jacilities on its .restrictive sanction list 
as of Deceml?er 31, 1<)76, and added I*? ne\v 
sanctiona during the nex| t months. As of June 30, 
1^77. the Army had a list of 213 facilities under 
restrictive sanctions, s^ince it had removed only 36 
sanctions-^less than 15 percent of those^ on the 
restrictive sanction list -^during this reporting peri- 
od. The fact that so mmy agents remain on the 
^^restrictive list for more tIianM80 days indicates that 
restrictive sanctions may nbl be effective as a tix^l to 
influence agents to eliminate discriminatory policies. 
\ In the absence of mote comprehensive reporting 
requirenients, the headquarters of the services and 
the Department of Defense dolho't have adequate 

Berkov^y and Ballif inWrvie^ * 

DOD Instruction 41 ft5 M, eiKloture p 2 ^ ' 

"* DOD Instnittion 1100 l^.ciiclt^ote4, p 10 

Ibkl . p 11 For the purposes of this Instruction. DOD detmes 
"facilities" as single family dwelling units , 

Ibid . p 10 ^ ' ■ 

^ • 
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EXHIBIT 6.4 

Fair Housing Activities of the Military SeiVlcos, July 1, 197fr-June 3p, 1977 



Air Force ♦ 
Army / 
Navy ' 
•Mahne Corps 
Total 



Ntw rt ntal 
facllltlas listed 
(Assurances 

obtained) . 

40,101 
18,174 
20,073 
1.665 
80.003 



Compnlnts* 
procened 

1«3V 
108 
13 

^ 8^ 
272 



Number ol 
lacllltles restricted 
during reporting 
period 

129 
43 " 
6 
0 

1 78 . 



Ib^ll number of 
labilities under 
^restrictive sanctions 
of June;}0, 1177 

^ 151 ' 

12 
1 

« 377 



Sources: Ec^jal Opportunity in Off-Base H<5usmgRepdhs. July f to Dec. 3 1976. andJan f to Juno 30 1977 
table 320. Air Force Housing Referral Reports, July.1 to Dec, 31. 1976. and Jan 1 to June 30,1977. 



Air Force 
Army ^ 

Marine Corps 
Total 



. ExAiBit e.s 

Removal of Rvstrlstlve Sar^tlons 



Restrictive < 
unctions 

tnposed as ol ^ 
ec . 31^1976 ^ 

176 
-^30 

15 " 
. 1 
^ 422 



IT saiM 



flew sanetlons 
Imposed 
Jan. 1- 
June 30, 1977 

31 
19 

3 

0 
53 



(3) 
Sanctions 
removed' 
Jan. 1- 
June 30, 1977' 

56 
36 
6 

0 ' 
98 



figure Is the diff^»r»nce between column (4) and the sum of columns ( 1 ) and '(2). 



(4) 

. Restrictive 
sanctions 
Imposed as ol 
June 30,1977 

i5r 

2l5 
12 
1 

377 



Sourpe: Equal OpportMnity^n Oft-Base Housing Reports, July 1 toDec.^31, 1976, and Jan. 1 to June 30, 1977 
table 320. . . ^ 



quantiutive information about the operation of the 
ofT-base fair houaing programs. For example, they 
do not have such information as^ 



• The percent of service persons who locate in all- 
minority, all-white, or integrated neighborhoods. 



168 



• The iiunihcr o^ngc^ts rcfusiiig ii> sign asAuraiuVs 
of noiuiiJKTiniiiiatton 

• The extent to wh^h housing iKcrrAi olTiixs 
rei.*eive nnd foHow up on infornnition other than 
complaints chat may inijicate di.scrumnatioir 

• The types of complaints receiveii either the 
' basis of the alleged di,\crinnnation or the type of 

disMPfiniination alleged. 

• The average prcvesNing'time for a^mplainis. 

. • llie extent of any backlogs in coinpFaint 
prticcajiing 

• llw rca5k^ns for failure to lift any restrictive 
•anctions that rcfiiHin m efTect after days 

• The frequency and type of v<^H>rdnvrtion .with 
other f^ederal, Slate, or liK'al agencies. 

• ITie niethiHis used for all^Kating rcsourS 
Indeed, DOD and the military services af 

maintain \css information at headquarters abi)^ 
operation of their * prv^gram thaii other ,Fc 
agencics/Witll major fair housing reNjH^nsibilitiqH j 

B. Internal Monitoring 

Onsite "Ihonitormg of the fair housing t'ompon 
of the (m*bi||e hou«ing program appears -to f 
inadequate a«d ad hoc. The only writtei) ftj^!^t^rijSctjo^^^^^ 




prograni Mir bases air iisnallv selected at 
randit^ii 

Arjp^' and Mar,ine Corps headquarters !»talT with 
fair litHisuig rctpon^jbilities also visit buses invasion 
ally |\>r the pnr|H>se iff,reviewing the implementation 
«Sfe£iL"**^ opportuiJl^y III olT base housing pr6- 
grai^^WjI^e Marine C,lirps and the 'Army were 
unablev,JM|pycr^lo provide data' on the frequency 
of the ^'^'^Hr* 1V Army indicated that its visit.«h 
were *oiK^|J|||^j|, but have'becoMie ad hiv and 
l1ifrei,fue.nt. 

rhe 1 nspev^TF MKiiflto ral and* sp^ciali/ed cisil 
mspectioii^ teams of niosl 



engineering and 
service headquart 
routinely condutt 
years; These ii^ 
many aspects of 
that al!kv 



The comman* 
^compliance \ 
fives. . 



Ijf the nii\ior commands 
jjoi^ons ^,very 1 to 3 
te'^l?^ to review 
IXtp objierves 

find Mt^^^l^c^^^^ for 



for evaluating the pn^gram is a "Checklist 
Commanders*' provided by DOD h^|[d^uarters to 
bwc commandcm to assist thcip^(jj),' monitoring t|it 
operation of the fair housing^ program.'" T!^ 
checklist is for an informal ev^^^tion It does not 
require any informatio#' arvy 
reports to be prepared tyWcctjC^ 
in charge of fair' housing Witliin^^ Ofllce of>the 
Deputy Assistant Secretary YQr^uji|^^ 
visits a number of bases to rev^cj^i^h- 



vil^ithr 1X)P^^^ direc-. 
l^he ultinia^ rWc NJim»::df»s 



usmg 

in thi^ i^f^by|t on th< l>tp«i:tm^ai rtf 
.the" Vi|l^d;*4 Aamuitrtikm^ 

'...> v; ■ " 

:^<ipme^ of thc;^ua] Opportlijuiy ^in Off/ 
E% prK>r tci Mining hiHiaing oOT-hAic? 



r i^-^'r^^p^-^^ tmitr tTTev^valuidion^^O!!rint<>rmAtR)n. on 
^^^f .f^ /P"^] Service p^nai^ftniel JiatisfavrVm^u*^, Jiot^uyf ajrid . 
^ ; )1h6r treatrt^nt it theXRO^it the.^^ 
; ' aJW in the l^i^'iU^ comtnU^vi(V,,Vh^^^^^^ is 
collected thrcnjgh l><;>Oad^;$cVvice personnel 
. surveys. lO qiiestio.nnaii^ administered during 
■ ' inspections and visits, and personal counseling 
scilfenfjiVilh ia>eprtrserttatives '" 

* ^ ^ .' • ■■ 

Hovt'tfver. almost-' no infOTjtiatipn was. available O9 
i^|e degree to which the '^cqW^^ in off- 

basir housing progracft iis mottitog^^^ .. 



S«>r. for es^ple; the 
HoMi/iiiwid Utbmn OrV«kl 

DOD Iniiuuchon II 
tl|fit checklM 
t Xrc all^Miifned 
Bmt Housing Prograni 
2 U there m 
mfoAnjiuoo 

1 Arc o(i«mimtty^ hIovtcca bcin^ xAkkI to luppon the 



Off B4»e HouuAg 
Arc houmg diat.'timiiiancM) compUinU being proceM«4vj 



OpptMnunity in Oltffit^ Houaing inro«maUon progrart : 
4 Arc houimg ' ' 
the required tunc' 



9 Arc compUnunla b«uig inronned in'wnttng of the re«ulu of 
' houtiag dMcnirmunoa inquiry /in vcsugAtxHi ectioni? \ 
t. Arc hottung turyeyi being conducted penodJcally lo obttun n«w 
iMtaigt" ' ^ *■ ' • v?< 

7 Arc rcMnctive Mnctions being uiipo^- unmcdiAtety for ■ 
minimum T)f ISO dayi' on agenu found to be^^rAcucmg dMcnmsniL- 
tion? 

8. Arc the lerviccs of command rrpretentatives provided tr iiiirt 
applicantf tn thctr temrch for fur hounn^'* " \# ' • 

9 Arc HRO pcnoonel and C^ual.Ofyportumly pervonne) awarv of 
'•id tenaitive to housing probi<m* enoowlered by DOD p^rtbnneP 



10. ;A/e (>ppt>nunn> ui"^>ff ii^ >^Oi^g\^)&fl^ ^ihemd 
«uhmitt<<d accurately aii4^><^|]W? '^ '^ * \ *ir V ' 

"•On iKV*»Km*, 3^ ^. are, (^)r xifhw- tWo fajc 
hi>uMng r«<M(>a».lMud^ opporii^tx to ttvic^ tjlje ^ftua^ Opportunity ^ 
in Off b«fee houaing jff^irmm at bnaca W\thih th^ M^|(«x>graphK:AJ area. 
Eppinger interview^ , , . '31^ f," ^ ^« , • 
Itt^r and Carte* ui4er>^wi 
Iftd, ^ ' . ^ 
CM^ipt interViijfj^o ipccifk mfoi™tKtn ,ji^M'«Vvl^<; ir.ior^hi^ther 
or mil ttmilar viS|i'Vc 'made hy ^tx f^ovJ^kui Niv / ^fd^iuarter fair 
housing penonnel ijr^' *^ 
<%penter letter ■ ; ^ T^^^ - 
. life Manne Coriii indifcat^ that^W<^&Pcm nt^red through such 
'in»pecli6« is^or off4j|ij use and. ci^if$ibe rfllMBk Msnne Onps 
response The Air fort^ Indicates lfclaVA|||^^ ("^kflKpcctor Oenclal 
cxjnducu In .Jhfpectlc* every 3 to V^Wi tnA^gSlbJt^^i.^ 
Owral. ever; 2 ,y^5a. I p additioh. Civil Efl^uwerug I^Ul^ement 
•evaluation teams revj^ HROs every 2 ye«rs and inpe^Mr landlords as 
** "fyiiS? **** Bcrkoviky.and Bailifakerwiew^ The, 
Nsvy indK^ Uik^^lns art monitored by its jfi|spcctor oScrftl i Of5ce 
every 3 yew^.' fcTavy'rtt^Kjn^ The Mfrme Corjs indicates J^t biennial 
Inspectioiis by i»f inspector ||Mieral Mann* Corps andloci 
Commandmg Generals' uis|3&ions review 




annus] 

ig rcferriiftuictxms. 
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VK Internal Coordination 



/ . Ueadquaritrs , ^ ^ 

The equal opp^uiiiniiy m off^hnsc housing pro^ ' 
gram \% ciH)rdinatct.l among tlic nuhtury scrvic 
hoXh at hcjidquartcrH and at the hasr level. Seryica 
headquarter!! personnel having lair liouning rcsp^^si* 
bilities communicate with each other and meet 
pcruxiically to discuss their respective progranvr*^* 
Further, they sp<>nsor housing workshops or cohf^- 
cnces. jointly or separately, that are open to" all 
DOD housing personnel '*' However, ciHUdinat^)n 
between headquarters and servic^ hc^dqilar 

ters' viiii.s to ifistallations is apparently lacking ; ^. 

MArUM* (\vrpi rnpoivir Al the Arm>. tl i* imt km'wn \%hr(hri, ti\ f»ti. 
Army ami ConinuuHl ln»{i<s litt iicnrral mipr\'thni« nttxtilDi (hr ritual ' 
oppi>rtuiiily ip (^(T b«»c h4>uMng pn^grain artrt mirrvtrw 
'** lkvB>v%k> ami lUllif iulrr\>rM , 



At hiv^e level, jointly operated ox cvH)rdmated 
i>(TkVs aiq responsible lor cimiring tliat housing 
If^tngs aiul other inforniAtion arc exchanged by the 
bjises *yr iiistalliitions within tlie aica In addituMi. 
base cbmmunders are requireil to mrorm other bases 
within thj same commuting area of the iin|x>sit4on of 
r«ftnctive Sanctions/" Vox reporting purposes, the 
^1 joiiit\^rtitT or tlie central c(H)rdinator of cvH)rdinated 
oflices will Vj'onsolidafe data from the various birnes 
into A sfrifelc^eiHirl for the area \ 



I ppingrr ii^iV>r\^ 
, IX^n InitcVil^i 1 UK) Ift, rniU«uir4, p 4 



4f^ 



i 4 



41* 



C. r- 
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Chapter 7 

GENERAU SERVICES ADMINISTRATION 



Summary ^ 

llic OcncuJ Services Administration in responsi- 
ble for mcquiring space for Federal facilities through 
construction, purchase, or lease. As the Federal 
Oovcmment*s real estate agent. GSA has a unique 
opportunity to influence fair housing practices in 
communities to which Federal agencies relocate. 
Executive Order No. 12.072. which sets forth 
Federal spaced acquisition policies, was issued in 
August 1978 to replace Executive Order No. 1 1.512 
on the same topic. It sutes that GSA must, when 
acquiring space, consider the availability of adequate 
low- and moderate^ income housing on a nondiscri- 
minatory baais for Federal employees. This new 
order is an improvement over Executive Order No. 
11.512 which also required consideration of low- 
and moderate-income housing, but made np mention 
of nondiscrimination. However.* the new Ofder 
could be further strengthened if it required consider- 
atiqn of equal housing opportunity for Federal 
employees of all income levels. 

In accordance with B^utive Order No. 11.512 
and Title Vlll of the Civil Rights Act of 1968. GSA 
and Hl^^gned a Memorandum of Understanding 
in ^91mjm^h\ch GSA agreed to solicit HUD's 
advic«^H^the availability of housing without 
discrimination based on race or national origin in 
communities under consideration for location of a 
Federal agency. However, the agreement has not 
been revised since iu inception and thus docs not 
reflect the 1974 amendment to Title VIII prohibiting 
sei^ discrimination in the Tmancing. sale, and rental of 
hoiisifig. 

.^^OSA and HUD have issued procedures which 
defme the responsibilities oif the two agencies 
pursuant to the Memorandum of UnderstandingN. 
The •major effect of the iflipl<mentinft^procedures.\ 



however, is to greatly rcstnct the activities to which 
the agreement will apply. 

• The agreement does not apply to an agency 
rek>cation to a building currently owned o^ leased 
by the F'cderal Government , 

• The agreement applies o;ily if the relocation of 
1(X) or more low- or moderate-income employees 
is involved, and thus provides no assisUnce to 
employees of smaller installations which relocate. 

• The agreement does not apply if a major lease 
action is divided into a number of small ones, a 
practice frequently followed by agencies about to 
negotiate a lease. 

Although the HUD-GSA Memorandum states 
that it will be reviewed at the end of 1 year and 
modified to incorporate provisions necessary to 
improve iu effectiveness, no 3uch review has ever 
taken place. GSA states that there is no need for 
review because its regional offices have cAprdssed no 
general dissatisfaction with the implcmenution of 
the agreement. Moreover. GSA has no central 
recordkeeping procedures at headquarters to moni- 
tor the agreement*s implemenution. 

Thera has been improvement in the past 4 years in 
GSA*s requesU to HUD pursuant to the Memoran- 
dum of Understanding. However, on occasion. GSA 
^ has neglected to ask HUD to identify discrimination 
in the sale and renlil of housing in t^ie vicinity of 
sites under consideration for Federal facilities. 

The HUD~GSA Memorandum 6f Understanding 
requires that prior to the announcement o/ a site 
selected contrary to the recommendation of HIlO|^ 
an affirmative action plan must be developed l)y,lBe 
Federal agency involved. GSA. HUD. anc^thc 
community in which the facility Nvill be located. 
However, no affirmative action plan jxas ever been 
put into effect, although there is considcri^ble 
evidence that such plans have be^|^fKessary. ^In 
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nildUiiUi to the tavt that Ml'l> has appuucil sites 
where housing in iiiailci)iia(c. mi at least two i'aseH, 
relivation has puKccileil in a loiation whrie llj^ljy 
ilul not fiHit an ailequate supply of Urn Mui 
ituKierate-inciuiie liousing or nofUl»NCMininatuiii^rn 
the Mile and rental of housing, aivuni venting the 
purpose of the MenuManchiin t)f Utulerstanding anil 
I itle VIII of the Civil Rights Act of I^^S• 

^kSA reptuts tliat it aninially spemls %\ 2 million 
to mipleinent the HUD CiSA Memorandum of 
Unilerstaiuling Ni^netlieless, this C'winimission was 
unable to fiiul any evidence tliat CiSA's activities 
pursuant ti^ that memorundum have luul any impact 
upon the fair housing practices m ciuiiinumties to 
w'hicli Federal agencies relivatc 



I. Background 

Communities surn^iinding l eileial agencies re- 
ceive significant IxMiefit from the I'eileral presence, 
espi'cially fn^n large installatiiMis.' A iiiaiiu new 
r'ederai installatuMi bnngs abmit dramatic physical, 
GC(MUMiiic, and ilenu^graphic changes. The CJovern- 
ment brings with it )ohs The needs of I'ederal 
personnel f(>r sucli services as lunising. schiH)ls, 
stiues» and banks create nuue ji^bs and investment 
* (^ppt^rtunitics The IVderal presence otten attracts 
other industry As tins CommissiiMi lu^ted in a l^*J4 



rojj<Mt. sl^ h benefits inake the i eilciul presence a 
signitlcai,U ajset t^nnO^ij^iinmunities ■ ' 

Piiblf? otlTi ials. piiliticians. liK'al ci\ ic associa 
tuuis. real estate groups, ami buiUlers have* frequeut- 
ly been in favor of plans to move I 'eileral agencies to 
t^Hl^conimiinities * When a facifity rn their coninui 
nity IS likely to be closed or relocated, thtie isMl^en. 
vi^^orous opf>ositioii Such opjjusijion was viucerf 
when a large luimlier of military T»ast*'s was cK^seil in 
l^>73.* Stinilarly. the proposcil plans to relocate 2.4(.X) 
employees of the Nuclear Regulati>ry Commission 
from a ♦number of Montgomery County, Maryland. 
otVices Mo ilowntown. Washington. DC, were 
protested by Marylaml ortlcials 

One iinpiMtunt iease>n tor the inteiesl m I nderal 
agency moves is the elTect on the IVderal wo\\ 
torce. People who cannot or divnot wush to reUvate 
w iih their agency may Uv«e their jobs, and thfough 
attritu\ii and the creation of new jobs, there wmiKl 
likely be i^penings tiir ein ploy men t at .the new 
location 

Agency reloc^ations are especially likely \o have 
an adverse etTect on minority and female employees* 
who are disprop4>rUonatrly represented amoiig 
lower I Income l-ederal employees I ower income 
employees tend not to rekVate with their agencies if 
the nune requires an increase in transportafion time 
or necevsitates residential reliKation fof those who 



' In rrtptmsr lo ihr i>f>p*>ftunil> rrvicww this l hapirr in tlriH form, liSA 
wri>(c to this l\>mniiMHm 

Wc apprcciatr ihc i.>pp*>rtunttv u> rcvww and Lomntcnl on vour 
updated rcp^>rt rntiltrd. "lo Provide I or^l'atr HoMsing " In 
r^lp^Ht*c. vvc have prepared the ^Itat^ hed sufT pajk-r whM(|^tiAi um<^ 
our view* on the material contained in yi^ut rep*>rt We ent oujage 
your %tafT lo give our renp^^nic full CL>n!uderaiii>n prun. lo il^ 
MtiMUKe of I he flnal rep^ut Paul E' AiouUling. attires, tor oT 
V\nigreiaK>naJ AfTajr^. OctictW S^rvuen AdminiiitratK^n. letter 
touw Nune/, Acimg Staff Oifrctor, US Com'\%UMHnt on Ci 
Rights. S<»pt 11. (hereafter itteti as liouJding Irtteri 
<iSA alti> «iaied , 

We have found iiuUiKeii throughout the r^p^>rt in vwhu h ( iSA itafT . 
haa hoen quoted out of fv-mtext and infom«ii«%i- priwided hy (iSA ^fc 
haa hem miK^onatrufd Nonet heteaa. we find vhai the draft i^P^^rt ]g{ 
indKalet that vwtf^)l(^ve been at (emit panuUly %ucceMfuI in placing -^J 
CiSA's ability to pRMnote fair houaing mio proper pert|>r* live We 
pn>vide below in bullet type fonnat our tommeni* on the draft 
rep^>n Attachment <t> Gouldmg letter ^ 
rhu Comn^iMUoa has reviewed liSA's Lommrnls ca,rf fuUyjmd found them 
helpful in editing teciH^s of the rep^>n whichT-^pay rxu hrfve been 
suffKientiy clear and in brtnging the chapter's account of OSA % efTi»n$ up- 
to-date In three iQfttancc^. m whKh USA'* viewpoint difTercO from that of 
thia CiUnmissKm. the chapter was revited to reflect USA n v»<'»as aa well is 
thole of thii CommisaMTn 

•US. Comrowfon on C^vil Rights. Tlie Ftdrnil Cml Rightx t'.njo/xement 
[^Jori—i^U. voi 11. To Prvnde For^ir Hotuing, p ^-l/hereaOer cited 
as To Prvvhir For Fatr Housing^ . 
• Sec for example, testimony by real eaUte groupa. kKaj public <chiX>l 
reprcaenutivcs, cininty »uperv»iTr», colleges, and local home builders 
aaaocutK^iM at a* public hearing to mr view* relative to the proposed 
relocatK>n of the Nayil OceanogiS^ic (Renter in Mi«»»aippi As t»ne 
repreaentative of the rcaJ estate industry jfstified 



I bring voii %>me greetings friWn'lhe r^fcl esuie professuMi in 
PiL-ayunet anil T^ifVlJl^^r County Ktom the broker*, from the sale* 
asstx laiM. from »he ol^^en, contrtktL>rv mortgage baitken and 
oihex people m Ihi^^r'ca ti'e chink town has much to offer your 
pcopla in available h^^|m|t ind potential housing 
See alv^ Ttuleni kawtuit Chaflenge* the Navy s Bi1lu>n-LX>llaf Baby. " 
gi< ttfn r Magiuine. vol <H^(Sep' ' P "'^^ Theart^le notes " I'he 

iVvision to open tt\ *tr base or other defense facility near a partu ular town 
has Usually been ihe Lxcaaion for celebration down at the chamber of 
commune and ciiy.lyn" See al»t> It S IVpartment of the Navy. 
' Ft*f''jB^rfft*il tmpai t Statement (June 1^7?). vol III. p J6 

In wJUton. Ma»sichuiett.v for example. ofTicials are qiKited as estimating 
\ that for everv dollar in payroll Imt by military base cloaures. three other 
^^ollars are U»i to the communiiy in the form of reduced sales and other 
businesa rec eipts ho ileti JHurt W>*n Military Baaei Shut IX>wn." US 
Sfw^ and World J^parx (June 3. 1*>74), p 68 The CnivermV of Rluxle 
Island was also quoted as skying that the Navy's cUnure i>f basci in that, 
State caused "tremendous and traumatic nvnoiiiK.- impai.t " The transfer of 
1-etleral civil^and miltttry penotinel eventually coat the State 18.000 joba* 
and 50 million a year in taianes 

• An aLCi>uni of the testimony of Maryland ofTicials was printed in the 
Washington Piist K^T 8.1^378 " 
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with to keep their John • MoieoVcN even if the nuivr 
cre«t#a>>«ition!i at the new KkhIk)!!. unless there \s 
low-inc^nie housing in the vicinity. iuuu>rities ami 
women wht> ire heads iif houHcholds niay he 
e(Tcvtive!y excluded from consideration for the 
future vacancicii/ 

It IS this Commission's view that the Ooverunir«it 
must not be in * a position of denying jobs ti> 
minontics or women by kvating where they cannot 
find or afford housing or liKating jobs in areas 
where the housing is Available to nnnorilie.s only i>n 
^ a discriminatory basis l-cdtraJ^ agencies should mm 
be permitted to rckvate in cii|nmunities without 
low-income hoi^sing or in yvhich Mousing discrimina- 
tion IS prevalent unless (he communities agree to a 
plan to Increase the amount of low-income housing, 
eliminate discnmination. and afTirmaiix ely avsure 
equaJ housing oppimunity by all segments of the 
rcaJ estate industry in that communUy Fhe Ciovern- 
mcnt should require correc^fion of past inequities and 
vigorous afftrmative action to ensure against future 
discrimination before moving cismr^Ioyecs to any 
location which docs not offer fair housing 

The Government can c^rt.a pt^sitive influence to 
stimulate fair housing efforts throughout the Nation 
by locating, when possible, 4n communities which 
make an affirmative effort to comply with Title 
VIII, If a community needs and wants the scr\ ices 
that the Federal presence will bring through a 
proposed relocation, it should be cjipeoted to make 
efforts to comply with Federal demands for frnr ' 
housing. ' 

. GSA has suted that if the Government curtails a 
Federal agency rcloeation because a community will 

i«P«»m in OSA Afency Ou«tKmn%»r. ' Nuv 17. ^ 
The qiMtkMuiaarf rcapoMca indicsic that Otwrmnvwt omcuJ. 
ukticifmud thM Ihc nhocmuoa i>f « F«iicrmJ fictlit> lo I a«un« Nigutl 
CmliWnua. wonid rmh m ■ prnronugr of ii>ov« for employ*** in 

1-3 ihM thOM of uy o4hrT frade level CX^he OS 1 -5 employer!. 
aUy 24 pmrvmt wcrt ripecleid U> male (he move laVx^nirtal. nearly all the 
2*"^^ P««eot) were txpecud to make the move A« 

fcUy )J.i«r;. 61 pwoent of minority Fedend employc«« were empk^yed 
a< Uie OS^ iev«i.«d below. 6$ peroent of all female employee! were 
cnp4oy«d atMbe OS 6 kveJ and bciow V S Civil Service Commi-K* 
J^wu of Manpower Infbnnadon Systcma. Ctfttf^l Personnel Dau Ftle, * 

' For eaampAa. when the Inlcmnl Revenue Service (IRS) opened a facility 
m BrookhavcB. New York (aa am with almoM no low-income houaing ) it 
bttd vacanoca for ! large Dumber of poaitiont for people to procea. tax 
retwm. a ^ which nqwx*d Kttk advance trmmt It was IRS' imention 
to fin the poartMMM with 'Tio«ewive*rfrom the middle cUm area* nc^ the 
(•ohty Um-«c»«e pertoo! vtftuidly excUided from rmpto^ 
the iKihty becMMc oTlbf riMokx of hoiMuia they could afford 
' ^^^'^o^'^rwiofoiOtmi Serwuxt Adrnmiat ration, letter to 

Altaw & Fknunmg. CbatnmA. US CominMioa on Ovil Ri^hta. Jan 24 
1971 (hmftcr cited aa SokxM letter) The full text of^thu letter, which 
duriMM OSA^i ftooonphahmcnti m detail, m included "in ita entfrety ai 
•ectxni VI in th» chapter ^ 



make lUi efVt>i l lo k o\ u\ \ i.liSi i nnin.i!v>i \ • lunism^ 
practKe>. this Oi>ulJ icsuU m a MinatiDn "nnIiuIi 
' wK^rks at OiUH" with the MrtinnalioiWi)! ilisi nnima 
Hon by deny^JUg vilaJ NriMvr> wlicir (hVy .no nliv^t 
needed.' Hie argument ( iSA raises is sunilar to nho 
that lias been raised with rejjaid io \ \\c enriiuciiient 
i>r I hie VTof the Civil ftights Act of P)M1 that 
temitnatuig fundi would hurt' the intended i>eiietl- 
^ciaries oil those programs; l edeial tiinding"' wiaJ 
\iesnfned ti> help I'vuleiile shows, hiuvevei. that 
the mere threat of saiu iioius. whrii the ( u>\ eminent 
has rMilenced wilhivgness ti) use IhcMii. has hmi 
sidTioiept to stiiniihilr roritvlioiis of a gu\it inanv 
rights vu)lations " ['his ConniusMon aiiticipatrs 
that many commuiiiiies, when la*, cd with tho 
|xrs,sibihty that a Federal l-icility will be li>catrd 
within then boundaries. wouKI Ik- willing lo make 
airunuilive !mr houMiig etTorts il irquired io do sii as 
a condition for the livation i>t that l';K ility 

If an agency making a nu>vc belir\ es thai thrte 
are essential reasons tor locating u iihin a Cinnnuim- 
ty that will not correct lair hiUising Molalions." 
the burden of demonstrating these reasons should 
rest with the agency Whep the agency's rrason> an* 
valid, the- CioN eminent should take appropriate 
enforcement action to ensure that the discriminatoi^ 
pracuces are corrected before ullowmg leiiKation 
plans to priveed^* 



IL Program^ and Civil Rights 
Responsibilities* / 

GSA IS responj^i^le for acquiring and assigning 
space for many Federal facilities.** It provfdes spac<? 

Sec Bnef Un the Unilrtl Sialo it 4 >h u u.t i 'unue il JiH. I'Uyrr ^ Siair of 
Alahama [Vpartmeni o(i Prnuont aiul Secuntv. Cir No ^lIM N (MO 
^Ala.. nied Nov 17. 1^12) - . 
" Thu laaur ta iha..uMed mV S Commi»aion on i'lvil Righlv /V Ar.y<^/ 
C ml R(ghtj E>ifotCfm4Ht b^orx -l^Ji vol \'i: To HxitHd FMeral Ftnw.^ul 

" h\M example, ageiK iei' mi«Kins are tied to certain areas, »iK h as 

the Trniieaaee Vallev Authoruy or the Appalachian kfgional'c ommiMK>n 

We re^'ogniie (ha( the Kcderal preaeiwe » m>t universally dmred 
eaptvially if it ^ill rniai! new low-ftK-ome nkkleni, tn,an aniueht suburban 
community For cxAmpie. in WT6;ciliief^ and public olTicials opp.^ th« 
propiiacd iiHwr of the Ocftna^ Mapping Agency, to Momajmery C\>ujily 
Maryland Wa3hinttOH h>sL Nov MS. N77. p gi. ^ Apr.12. W78 p Qt • 
Similarly, in wburhan Orange tounty. California, the prt>poaed inRux of 
^-income Federal >er»iMinel met rcautance RetkJenlj and .-ounlv 
dmciaJ. were no{ wtam| to ampt lov>/ income workers, and iubaidized 
houaing Rudy DeLertOteacarch A.ti.tant t.^ Rcpr«enuuvr Charic* H 
WilK^n. telephony interview. Jan 23. 1Q78 TTie propoaed move of Fcd^ai ' 
employfca ti» Orange County u diacuaaed below -i, 

HL'D.^for example could deterrnine if lanttioni should br uketf under 
the commiunity development j^iock graoi progmn or if the matter »hv>dld 
be referred to the DepartroenF'of Justice for civil at twn 
" 40USC j490(c>(|Q70) " 



»c<*pr«l ngrncy use thn>ugh the ^onsliikMiou «iul 
ituxliricttt)i>n of Inderal buildings »• II' snUjciciil^ 
fcticrall^ -owned .space is unavailable. ( iS^ nwiy 
purohMC or leajie privately owneil space 

Title Vlll i>rthe C ivil Rights Ac| ol* 1%8 rcquiies 
all Federal agencies, including (iSA, to administer 
their pri|griinis and activities atTirniatively to further 
fair houjwng When agencies whose space is 
handled by the (leueral Services AdnnmstratKMi are 
planmng a rehvatuni, this Ci>mniissuMi believes that 
CiSA \s in a piisition to exert ci>nividerabK.' intluencc 
on the extent io whicli tlie (u>veriiment uses its site 
jielectuMii^ctivity io I'urtlier fair hinising 

A. ExecJillve Ord«r 12,072 

Executive Order 12,072, signed km\ August 
1^78, sets'fLUth the F-eileral pi^licirs which the CiSA' 
Administrator should ft>llow in prt>vidiiig space \'or 
Fetieral agenuaes.'* The F.xecutive t^rder replaces' 
Executive Order No. 11,?12** and f^Kuses special 
attention on the effect of Feileral facilities oij .urban 
areas. It statfei; . * » 

1-101. Federal facilities and I-cderal use t>f space 
in* urban areas shall serve tiA streiigthoii the 
Nation's cifics and io make them attractive places 
to live and work Such Federal spac<^ shall 
cimserve existing urbaii resources and enci^urage ' 
the developVneni and redeveh^pmeni of citio 
1-102 Prtvcdures for meeting space needs in 
urban areas shall give serious consideration to the 
impact a site selection will have on improving the 
social, economic, environmental, and cultural 
conditions of the communities ih the urban arear 
1-103. Exc*ept«>vhere such selection is otherwise 
prohibited, the pYocess for meeting l^ederal space ( 
needs in urban ^eas shall give first consideration 
* to a centralized to^nmiyiity business area and 
adjacent areas ctf; similar character, including 



i>thei sj^ecilic areas winch may b« ieci>iiiniende^ 
by li>cal i>lTicials 

Among I he factors which CtSA iiiiist consuler in 
locating l ederal facilities «ie; 

• Availability of adequate *low- aiul nunlernte- 
iiicoiiie homing i'or l edjpriiheiiiployees and their 
faiiiilics on a iiondiscriininati>i y basis.*" 

• Impact* on et^H>iii>mic ^development and employ - 
inent oppi>i tuiiities in the urban area, iiu liidiiig the 
utili/atuMi o\ tniiAan. i]jitufal, cultural, and coi^- 
niunity resources." 

• Availability o( adequate public traiisp<Mtatioi>\ 
' anil |Sarking imd accessibility io the public 

CiSA IS required io "consult witli appropriate 
1 "edcral. State, rcgiiMiaJ, and Kk^I governineut 
i>lTicials" ci>iiceriiiiig their rcci>iiiinendations for 
pri)posed liKatK^n^ ptlier factors which niust be 
ciMisidered include efTicient performance of execu- 
tive agencies, ejiisteiu e of federally-coiitri>lled facili- 
ties, prevailing rental rates, need for i onsolidating 
agencies in a conutu^n or adjacent space, and 
cinupatibility ' with State, regUMial, or local objec- 
tives" • \ ; > 

Executive Order No 12,072 is an iinprmemeni 
over I'xecutivc Order Ni> 11, M2 in two major 
ways I'irst, aJthough Executive Order Niv 11,512* 
required Federal agencies to ciMisider the avaiFabih- 
ty of low- and mixlerate-mcome hiVusing, unlike the 
new Executive prder it made no mentiiMi of assuring 
that such housing is nondiscriminatory S^cofkl, 
there was some question as to whether Executives 
Order 11,512 set policy for all Federal agencies, a^id 
the revised Executiv»e Order No. 12,072 clarifies this 
point by stating; 



OSA operate* about 22t miilKMi squarr fert •(tace in approiimately 
10.000 federal yniwiied amf Icaied bulUtngt l' S 'OmeriJ SrrvK.r« 
Admaiatratkifi. t977 Annual K$port pp 7-44 Mcni Fnleral agencm lack 
the authopty to acquire tpac^]J(einaeives and muat i>bOun tt^rough GSA 
Certam afcociM; tuch aa the\)^>ep«ftmeftt of the Treaaury 'an^he PiHiai 
Service, lyve aaUkontv to acquire their o'wn tpace but may! rrqueat 'that 
OSA acquire land for KKatldinp and *.Y»n tract and~ Mipervtie their 
conatructioA, develo^hnent, and equipment See ^950 ReergamiatloB Plan 
No U. 15 Fed. Reg Vl77, M Sut 1270, 40 U S C J 490 note (1970) USA 
haa alao dckgated to the [)epartmenu of AgncuJture. Commerce, and* 
Dc^lCMC the authonty to Icsae their own ipttce outSMie urban crntm 41 
C'F JLf lOVll 104<a)(r>76) . / , 

42 VSX 1 3«0S<d) ' ^ 

It appeaqf that imcc 1974, there have been fewec rek)cations of major 
FcderaJ 4«ency imtallaticvtt thw m the lat^ 1900b and early l<)70i OSA 
dita on recent agency relocations are preaeoted in the aecttfw of this report 
entitled. "ExecutKXi of the Agreement and Implementing Procedures " 



, -fixecutivc agencies which atquire or utilize 
Federally owned or ieascd space under authort< 
ty other tham the Federal Property hnd Adtnin- 
istrativc Services Act of 194^, as amended, shall 

* Ncvertheiesii,^ as dtacuased heli^w., major agency rekvatiiMis continue to be 
m«de 

USA ftnd this Comm^Mion do not agr«e on the e stent of OSA'i capacity to 
e\e1r\ • positive SkXKHBMnomic influence on the communities in which 
OSA locates Federal flnPities when m mi^r move is made OSA has set 
forth tfs views in a letter»of Jan 24. 1978, which is pnnted in its entirety ih^ 
the concluding section of this chapter, entitled "USA's Fair Housing 
( Role " Thii CommissK^n's response to those vxws it also given in l^t 
sedtion • 

Bxet: Order No 12.072, 14 PrcsicfenUal Documents 1430-1432 (Aug 
21.1978) 

* Esec Order No 11.512. ^CFR 898 (lQ<v(w 1970 Compilation) 

Esec Order No 1-2.072 
~ /dLstJ M04<d) , } ^ ' 

- U at 5 l -104<c) 

•* Id. St 9 l -104<e). , * , 

" l-i04, 1-03. and l-;03 



coi\fi>mi to the pioviMiMiH of iliis (Vnici io (be 
extent Ihey \\n\c tho aiitlu^rUy \o i\o so *• 

Vhis diirifu atKt^ js important because, as oi 1^)77, 
CiSA wiiA reH|x>n;^A>le tor space (oi iMily aKn«t owe 
thirJ of dll I'Vtierul enipli>yees 

NiMicthelevi. I^xecutive Order No II.M: <:o\iU\ 
he fu>ther Htreni^thened |o reflect the NntioiiN fan 

. housing goal.H. a provi5^ii>n couKl be AMci\ requiring 
CiSA to ci>^suler the extent ti> whicHi all t\^>iiMng. luM 
merely ^K>w- ihi! rruHlerate inct>fne housing, js 
available i>n a noniiiscnmuiatory basi5i ui the vu inity 
of the prt>pi>SieiJ U>c «tiort of the F-ederal agency 

^ Such a provisuMi ^'c^Hitntuil becau,se the l eder.il 
conunViticnt I\> pNictic<*>c|ual enipUfyn(ent opportii 
nity" necessitates, that minorities urn! w^nnen of all 
income levels he pcwtiitteil access io I Viieral Jobs 
1'he liK-atioh of Federal |i>bs where fair housing 
oppiutumty IS uoi a reality can adversely atTect the 
employment opportuiiitics of many num^rities ami 
WiMUcn who h<:ail lu>i^rht>ULs 

B. Th% HUD-GSA lllemorandum of 
Und#rstandlng ^ j 

In 1^71 HUD and CiSA signed ll Memorandum of 
lJnderstandm|j^»» which elaborates on the require- 
ment of I'^xeciitive Onler No. 1 1.5 h2 and recogm/eN 
the afllnnative responsibihlie>i oi both agencies 
under Title VllI of the Civil Rights Act of N6S to 
administer their programs relating io hi>u.sing anil 
urban development to further ,fair hi^^ismg *r The 
memorandum makes clear that important factors io 
be considered in the reliK^ation of Federal agencies 
ace the adequacy of the sufjply of low- and 
mcxlcrate-moomc housing and the availability of 
housing wiihc»4l discrinunaiion on the basis of race, 
colo/. religion, and national origin. • 

The purpose of the memorandum is to define the 
-roles of GSA and HUD in considering those factors. 
Spceifically. HUD agrees tharupon GSA's reoyest. 
it will investigate, determine.' and repiut to G^^A on 
/d at ( I - w: ^ . ' ^ 

" According U> ihr ipffemiii to tht Budget the I mted Slatex Ovwrnm^nt 
Fiscal Year 197^ OSA Was mpcMwhir Km houAin| R44,700 of ihc 

•pproxim«u;iv 2 4 million Fcdtrai rmployrct Auilumtv for t^mic wquiti 
lion by McrmJ afciKiet ixhf r ihA^ USA a dwcimrd'^Kivt 

- Kiec .Order No 1 1.478^' F R uy (1960) anU the t5i«i-Emf4i>y 
mrnt OpptYftunity Act of \fm^l VSC % MX)r<l6) il^) prohihii i>^<. 
FeckraJ Oovrmmcnt from dncnmi ruling the gro^inl* of r»ce. ctWof. 
rrligKHi, lutionAJ ongin. or •exrtn i^pioymcni prftL ticn 

- Meinorwiduin of Under^Unding Brtwc«n the Department of Housing 
and Urban Devek>pfnent and the General Service* Admnuatration 
Coocenwng Low- and Mxiderate lncc^ HoMing. tigned by Robert I 
Kuniig. Adminiatrator. GSA. June 11. m\, and Oeqrge Romnev 
Secretary. HUD, June 12. WTl thereafter aled as HUD-GSA Mhnox^rx'^ 
dum of UndemtAding) ^ 



Ihe Ji\ai1abi!ii>-t>r K>\v arul nunleratt! mcotiir fimis 
mg anil the hvailnhiliiv of luMisin^ o\\ 4i iumuIim riini 
natorv biisis CiSA agiees \o aiiherr \o Mll|>\ 
iuivKO. but relams the anlhonty \o make Imal 
dccisu>ns ci>iKerniivg ihc Kvalu>n of I Vdeial agen 
^ijes HUD aho agrees xo advise (isA o\\ {\\e 
ifiVirmative steps' it slunih! lake ifadrquate hiUismg is 
unavailable in the vicinity of a sue that has Jven 
selected Woih agencies agiee ti) devch>p an rtfrirma 
ti\e tii>n phut io ensure an adequate siipj^iy of \o\\ 
and tiuHleritte nu onie housing if a site is selecteil in 
'which the suppK is inadj\|uate , 

The agreement between Hie tWi> agencies has woi 
been revisei! siyce it was issued in 1^71. and thus, as 
of March I^)H. ii dui woi reflect ihe fyll scoiv'^ i>f 
Title VIH of Ihe Civil Rights Act of l^f>S I itleK'II I 
was amended in 1^)74 Xo pri^hibit sex discri^in;rtu>n 
m the financing, sale, and . rental of hinisj^ig ^' Sex 
discrionnatuni cmitinues lo be a seru^us obstacle fox 
women in securing hiUising'^^ It is incumbent \\y>ou 
CjSA and the agencies which are reK>caling io assure 
that se.x discrimination is not a facti^r thai CiMitri^v 
utes to women's decisu>ns mH to relocate with llunr 
agencies tlSA has inft^^rmqd this C\Mnmis.sion 

* , . ;; . 

InaMnuch as TiMe VIII of t^ie Civil Rights Act 
of I^^K wa.v amended to prohibit sex di^>crlmIna^ 
ilion.-* we bchcNT, that HHO analysis should 
automatically include appropriate evaluations in^ 
(its) reports. We will inoiude the Agreement's 
, «^*overage to sex in any future revision " 

Jti 1975 HLfD drafted for discussion proposed 
changes to the agreement These projxiscU changed' 
mcluded extending the agreement ti\ cover "st;,*." 
Among the other additaons to the agreemc'nt ysfeich 
HUD suggested were; * 

• GSA wfl! communicate with IcKal ofTicials in 
order to give them early noticc of its plans so that 
an' involved community may make provision for 
needed housing. ^ ; 

* 4:usc H<*o»<.>(d) 11970) ^K. 
4: u s c .^64^^ (Supp V w?^) 

Amiing the common fiirm* of dltcnmination against women are r«fu»ai 
lo rem lo wtMnen, r^f^l to rent'to separated or divorccti w o men 1 refusal 

. to rent lo femAJe nxinlmairn whi^ arr iiHgle. failure to cou»t ite>f a 
wom*n'i ean^tng%, im:K*ding part-tim. e*ming*, m ev%luiting her ahiS5iv*co . 
repav l^«<i. »nd cooditK>ning mt^rtgage io«n<i t»n a woman'i chiidNjjLpng 
or chililre«nng in^^tKW \^'otnen ^ha wtih lo»buy hiime* oAeifJ^e 
negative Uitude« of reaJ nUie broken who auume that the> wiwfc 
unable to obtain financing For fur-tlier discustK^n see I S r>^pAi\ii^ ^ • 

' HV^uung and I'rb^ Developmenl. and f^ousini i Rtpprt L^Stx 

ChMrnmmatl^n In Fiw imtncan Cut^s (Jujie uni V S. CommiMK^ on 

Civil Rights. Mortgage Mofiev l^Ho «ett /:*<Jiihe 1^74) * 
" AtiAchmeni to Goulding letter 



• USA shall accept jucrtuNili>K)gy mul priHCiliurH 
uscit hy HUO iii thf cmvlnct i>l the lUAikct sut\r\ 
jind Hhjilyiiu unit nhjjjl irgiini the I'liuliiigN ot lll'l') 

expert fiiulingi ^ 

• If mralVirniativc action pUn provMiiig- lor the 
iicciIcnJ ht>ujnng unit?i caniu>t be licVclopctl withiii 
the ipccillcd time whicli \% acc^ptahl^ to KMh 

^HUn ami CJSA. then the decision to utili^ the 

Mtc will be revepieil by (ISA *^ 

(iSA yMns willing to itieet with MHO to diHcuvs 
propt>»eil changes However, ttie iIis*.*iihhumis were 
jitalled' bcc^UMT i^f disaitreenientH in er the nreU for 
lowr and nuKlerate-uicomr housiug ui Haltinmre 
County m the vicinity i>8ii pfi)|X>sevI SiKial Security, 
Atiministration budding »• Indeed. USA hks imlicut- 
ed that until August 1*>7H it had not seen the specific 
changc!i which HUD pri>poHeil " As of tliat tune, 
the two agehcies had ni^t agreed upon any prop<jscil 
changes ' 

\ 

C. Impl#m«ntlng ProcedurM 

CiSA and HIID have issued pr^edures* which 
dcifine the re^pi^^isibihties i^f tile two a];encics 
pursuant to the Memorandum i^f AlrhJeriita^iduig " 
rhcy provide for sucli matt'ePi 4?ivnnformation which 
CiSA must jgive ti^ \{VD about each space actii>n. 
specifications fijr HUD's rep<>rts to KiSA, and 
rcquircmcn|s for atTirmative action plans when 
tlUD finds at/' inadequate supply of \ow- anii 
mtxieratc- income* housing or obnerves discriminativ 
ry housmg conditions in the vicmfty of the proposed 
facility. y . 

The majoc eirecy>f the impjemj^tmg prtKedures, 
however, is to restrict gilcatly thc^cif'iviti^ ti> which 
the agrecfnent^ will apply. SpccSftcally; the proce- 
dure!, limit the applicability of * the agreement to 



The yKiuifM to ah* mcnHwamluin wtrtmkmU: in ■ paper rntitlrd 'l>T«ft 
For DMcuMMxi 'Prt^poMd C^yn^cm ii^llT'D OSA 'MenMuaatlum v^f 

**« Arthur 1 S^mfvkiin. '>jpmiiitatrftlor OmcrmJ SrrvK^rt. If ttcr (o C«rU A 
Hillm, StfvrffUry. t^pg| < <^iit HottsinfAiid Vxfma X^vrk^pm^t, JuJy l\ 
197? ^ if' ■ - ■ i 

Thm fitUAtuKi >iVj|iig(||ifid hck^w , ' / 

•* AttachmcWt to OoHjfdjng ietier ,. ^ 

- 41 C>;,R, I I OMIT (1976). Constnictt^ Alt«x»tHMi ijf Public 

' BuiMinf^^dcncr&J SHnyicci Adminifttritioft Onitt PBS 7,000 lf/"Avaif- 
ftNiity of^Urny awl M!cKSmte> Income Hodttfig-DHUD/pSA Meinor«n 
dum of UiM*er*Ufidirii W June, U. 1971. ^ J7 Fed Reg 1 1.37 J (June 7. 
|972h aoit pcpartnent oC Ht-^uMiif and .ifrtNui Drvetopment. ''New and 
.AvtAcatmg Federal pactUtMto FroccdunM for Ajaunng AvaUabOity of 

'miovtang cm StmAmittmuMffy for LoW- and Mcxlerate-lkicoroe' 

KmpV>y^'* V M Reg l IJ67 (Mfne 7. 1972) 

7 A project* devteiopment mve^gabon » a field ^Mudy reaulting m a 
compcehcnifve pUnaug dobw^ent contAmmg the dau and tnrornuition 
Impeded to jutofy Federal cn leeae cofiacnicpon. ptmjhaee ^yt a buillluig, or a 
. HMjor a|}eiiiCKM project for;ficmm$ Federal activitiea 

: ***A nte isVcenplxMi la a Aekl itvdy to 90fialder all pocerttul^auooa for a 



pro)rift drvrlopiiiciit iii\ rNtigatuMi.s," «iifr iiivrsti^ii 
tioirt. •J^ and iiiMioi Irasr actuMiN 

MajiM Irasr at tUMis arr tlio^c' w lir.ir (1) oi 
iDiue K)w and ini>s!rratc iiicoiiir eiiiplovrrs arr 
rx|>ected to be rniployrd wi Ihr space to br iraseil. ^ 
aiki (2) the Irase involves resulentiiil reliH^atioii of a 
majority ol the Uow- and nuHlerate-inconir work 
force, or a significant increase iii transportation, 
parking costs, or travel tune to t^ie new liKation in 

- excess of 4? minutes I hr agrernient niay also be 
applied 4o any l>thei action of sjx'Cial nii|Hntance.*' 
( he present trend is to provide space by lease 

rhe agreement di>es not apply to the reliKatioird|| . 
a rVderal agency to a buildiiT|( curreiifly owned or 
lea.sed by the I'ederal Ciovernmen! or to a large 
number , pf ugency moves iii which employees wiH 
retain tlirir former housing l liis- limitation in the 
agreement is seemingly practical because' it obyitftesij^ * 
a review of ; situations in which most l-ederal 
ciTij^Joyees are not seeking neW housing The 
outcome, however, is to curtail greatly the inipact of 
the Meinorandum of Understanding The result is 
that the niemor^ndum is rarely applicable to CiSA's 

J space acquisition activities 

rhe limitations which HUD and OSA^ have 
placeil on the menuHandum through their iniple« 
meiiting prtvcduVes have a number of undesirable 
effects I'lrst, the* limitations disregard the possibility 
that* employees arc currently forcrtl to Uve m 
segregated housing or housing beyond their budget. 
To Obtain ' the greatest levcfi^jic, the agreemetit 
should be used to require the development and 
execution -of affirmative action plans ,lo correct 
housing deficiencies m communities in which Feder- 
al facilities are currently kKated.*^ 

new pn^K\;t withui a delmeaieil arra of a pert«k.ular i\Hnfnun|(y and to 
pr;riefil. at an ctvl pnxiiK-t. three »itet ranged in ortler of Jrairabdtty fot (he 
pri>p«.iaed pn^iect. '. • ^ 

^ y A leaae ^kImm u a leeaf of tpei'r hv OSA for whti h there u mi routing 
leaae (new leaae). a leaae ^»y v^hK-h ixvypancy u civitinued afVfcr e&piration 
of an earlier leear (•iK.veejdiiVl te*ae), or a l^sae that cajKelt or replace* an ' 
' r&udng leaae pnor (o i^ enptr'alH^n (>upe[icding leaae) 

*" Major leaa< ai ttona alao include thoae that t*ill mult in a 20 prrvent ' 
.'^'■increaae in travel time if it ^mKly exceeds 49 nurtUlea 

** OS A retains authority hy the reguUttons to determine what lease -ac lions 
might be of ^'specuU importance " " • . 

** &>lomon letter 

OS A wrote to thu Conumaaiont ' \ 

The (CortiinisaKjnl suggeau hy infcreTK?e Ihal the HVD/GSA # 
Agreement should include agency "moves in ^hich employees wtll 
' retam their ^xmer housing " Si»ch a concept ts developed out of a 
mMubdertlaading of p^'a tnisaion The role., of moniionng local^ 
^ houatng practiced is kjk)^^ and prairticalty placed with HVXX The ^' 
^ ^ . rtjiult of GSA "applylng.auch a ^\>ncept would he to dupli^e or 
usurp the reapooaibdikies <;^f HDD. Attachment to Ooulding letUr 
For the Federml GovAnment to use proposed new facilities as leverage to 

/ ■ • ' ' ' ... ■ , ■ 



Srv-onJ. the irnuirriiicnt that the irUKation inusi 
involve, ni more low or nuxiri alV lUi oinr 

cin|>l(>>rt-.> i'*n iAiWr * haulship lo niipK^xro o\ 
Miirtllcf inMiilhi(uNn> i line in no parallrl linntalioii 
in l iClc N'lll of Ilk* C'imI Rights Ai t of |0^s uptMi 
wWith (he mcmoniiiilmii is hasoti Althoiigfi thr 
Hqiml irini^ioymcnl Op|>oi ruiiKy C't^fmiUf^sion ni 
courj^go private rinplovrr\ to iDiiMdrr ihc polcii 
•lially liiwnminaloiy rfTcit t^r aii> irKHalit)ii lo an 
area with iiiaOop>'Mc* tu)UMng opinhiiunilui^ 
mmorilirs , or women. M"(H \ ^uulaiur is nol 
limited to cifiployciA \»ho lia\r onlv UK) oi u\o!c- 
low or nuHicr»tr iiuomc cinployors t)n rhrii pa> 
rolK*' t he I cilcral ( 'ii>\ cinnirni shoulj ho( fu>Kj 
jtsrU ttVa Icwr sltfniJaiii tti.Hn llial whu h it apphrs to 
thr pruair Hct ior This rn^uiirtncnl Uiai ihr agirc 
fiirnt will he iiij^^lenirnieil only if rHovii!u)n t>r ItX) 
or more It^w t^r lUixleiate nu tmie cnipKi>re* is. 
ln^olveti aUb nican^ ^hal th^^ agreenicni need not he 
followed if a niaioi lease ai lion, is ilivnleii ^nU) a 
niiinlH-r of smallef .)neH huieeO.^ihe CJehrral 
Accounting OlTice ln^iind thai, for ieiiNt)ns unrelatetl 
to the. Mill) C5SA agreement, instead ol, entering 
into a rnaior lea^e,* l eiielal agencio have sometimes 
tlivided their reqiu-st foi space iMtt)^small hUvks " 

.III. Execution of Uie Agreement and - 
Implementing Procedures 

A. dSA Eyaluatlon and Recordkeeping 

^ The (JSA MVI') agreement'*' states that * the 
meim^randum w ill he rev iewed at the end of I ytav 
and m^xJified lo mcorptnatc any pnnisu^ns i^tves- 
^ry \o improve the eflcctivcnrss of the agreehic^nt 
As of I-ehruary n<)7K. no such revu;w had taken 
piker.'* althi>agh It should have hoe n conducted in' 

^ wrci iHtM .>f fair hi^uting lir fh. icm ic^. 4 i S A m well •* Ml H muM 
•Mumr -fair Inmwng dutW^ In p«nKuUr tiS^ ^hnuUl «lrrl Hl'l^ to 
p.wMf k$etKy rcKvaiHwii (h^l MID van dclrrnVinc thr ivaJJihiliK o( 
k»w anJ i^xirc»lr ifHiHnr J».>u!iin$ ■tkI ■s«iUhih:> o\ h.>u«n|| 
miiHj»crlroin*inf> hmM w«h rcgarO to pr^p^M^l %i\t% NMkfc Ml H ttmh ^ 
■WiKcof f«r lH>UMn« near. wh^\»hKh iiSA «ub«*^ucnllv .ppnivr^ tiSA * 
miMi work with Hrn .rul ihr c«>inm»nit> Um.ril the •.!.>ption 
%JT^rmahvcV<Hm plan to rrinrtl\ thr J^rKinv ir^ 

•7 i:*anipl« irf ^iK-h hBraihK>« wa pr\>vJaed in /.» hy^nJr kofhaif 
H^un^p m iiSA.iUtcMl 4 • * 

. Within thr limi(atn>n» of our<-^p^rt»«r m the arca^* i\f' rr^Kirmiaj ^a] 
ruatc. wc will ci>fltinu« to rcv»c>* Ml IT rcpi^ttv A Uhough v^r arr ' 
^ , unahk to rortc a^cfwita.to utiUzr fair housing data g.ihrretl hy 
/ Mi l) we will malir tiich iafurmatfevn avuiihk Aiia..hm<yii* to 
i Uoukiing Irtter ' * 
t' S , lU^ual Fmpkiymcnt l>ppi)n,utiit > Conuniiaion. ijyirmun^t Ay tton 
atd Eifua/ (^pi»rT«n>v 4 (;y«rf*'6iii>A fur F^/x/oi^n. vol I (J«nuar> W^i. p 

••US. Ct^nrral Accounting l)m,.e. (w-n/ru/ :WrvitW^*4*/)ii/*i.>rrumm t 
. />ti«Tit-rj in 4 warding and Adrntnutenng lra.te3U.'ouid Br Iftmn^wrd (W^«> 
pp ^ g . ^ . 

*• HI D <'.SA McTiH>rafulum of I rul^qlanding ^ o 



aiuliii ^>;^ nun h;u! sti\>ngj> mhvu atrd ih.ni 
such n ir\ie\v lake pl.ice V i iSA lepoiis that tlieie 
has hrrii 110 ii^t\f loi siu ti a n*\ wW, hn anse all v)l Ms 
leguMjal otlivMcs air v-oni|M\ m^.' svidi (lie agierniriu 
and lia\r exptrsseJ no grii(>fal tlissaiisfaction uuh 
' lis iinplenirnlaiion 

Iheie hase hotni no fv>IK>unp sUidics of agVns N 
leUn alioiis lo delcunuuMl 

• An\ t»iMployrt*s wlu-^ wtshcvl li/ieUkalr wuh 
then a^^riioirs wcic unahle to dt> sv) hecaus*; o\\ a) 
ahsencc v>t" housing hi ;i.j\jicr range ihr\ ctnild 
aUtMd. h) tiisi riiini>alW \ lu)usiiig oMuiilions in the 
new liii'.i(u>j\ 

• I lie coniposiiu>ii \>| ilu- work iou c at ihe new 
liHMtUMi lellev tevl uiuiei util^/.iiuMi of minorities 

^ ami wt>nirii htv^usc of tliscrwnmatoi y lionjil,ijg 
' ctMidilions v)r ii|sulTlCient Kuv and movlerate- 
^ inct>me lunVMiig iji tlie new KHalioii / , .« . 

The NKMnoraiidujni of I 'luler standing fuis appar 
ently ne\e! uSUteti in a clUuige in an agetu \\ pl.m 
for felValion Il\lUs never beeii^/usetl as a 1(H)! to' 
slmiulate inipioved jjousing t>p|Hir;lunitie\ for \ 



al emplti\ees and pit 
les>..(iSA olTiciaK, h 
iicterinjue wh\ (lu 



I'speclive enlplviyees Noiiethe 
ive conducted lu) evaluatu^n to 
niemoraiuluni' has had so lidle 



c^Jrct or ilV.iii the hLhi of"; iiv inelTectiv eness, sonu\ 
other nieaiis sihuildf he devised Jor alsnrmg that 
ininoritv ami female Irigfiis will ht: protected in the 
pitVesN of agency reldvlitu^n ' . ' ' 

Ihe records that fiSA maintains in its centKil 



oOVe are inadequatj: 
tiou of the HIM) (J 
stantltiig For exarnp 



for studyi^ig the implementaj 
SA Mcmiiraniium of I'nder 
ic. CiSA di>es ntW maintain 



I M Shipp Jf AMntanl 



inftirmation t^ti the' i^umher t^f site investigations, 
f>roiect development 



investigations, and lease ac- 



t f^mini%y.nir(.X^Ti» c ^p«i <■ rianmng aiui 
M.nagrmrnt John V Sp^vk. Suprrv«».M. 1 e^mn^ l>)w.ionv Ot^i BrunvuV 
Suprrv.vM. ri«nmng [^,. .,ion .nd t<h»cn McfW^. . '^prii.J A^nt.nt 
Admminr.iKr StafT t .SA. iniri wcv.. Nov I I • W ^'^ lh*fcmncf , .1^1 a« 
^hipp ^fu! oth^f^ ifUrr^^f vfc t ■ *; 

i arU A H.IU. Wrct.rN ^iTTI^' 4r|l»rf r.>, Arthur T S«,^»^>iv ' 
AdminijiraMr. U^A Aflg V U hVr Icttfi M, Miju ri,M<xl th.i thr ■ 

Mft^.r.nauni of I tMriM«gdin,i u t<< Scrrvicv^nJ •( (he crtd ol J \rar ir^. 
in.orp^M.tr inN proMM»,n nrvrvwy M improve 11., cJWlivcnr>% m light .yi 
•<rual r»pcr>riur Shr ilv- rcm.i^cil t,yA thai ihi, hy not' hrrn Jonr 
*WTi r thia mrmorarHlun) v^rni inv<i cHrv t^ * • 

Shipp an^:! othrr^ intrr\ tr^ " ^ , 

tiSA oflk-uU s*frf un^hlf 10 provide ■n>^ri«mpl« in v^Tiu h the 
Mfmor.rHluni ^yf I ndfr^i^n.ling aflr^ t«J .n .^crtcys vh.V.T of Jiv.tK>n. 

Shipp, ; A*3u*i^I C»^mm^«lonfr l^tT^T of Sf^a^-c Pl^'mng t>Hl 
Minagnnrnu ■nj^.'f»mr> HcrhcM. Rfaiiv Sp^ci.list.^ fuhiK Hui^drngj 
SrrvKf. CSA. intrrvifU M«/ I -N7« ihrrriAcr ot^ti a." Shipp .nd 
Hrrhrrt inicrv t . - 

A< »h!*».uuirtt SrKm no .mrmaus f av i ion pi«fi» havf fsrr hwn finahTcvl ' 
M fcm<xU .rrklc^yate iupphr< of low or - mvxk-r.lc-io.nmc >>u^ing or 
diVnmtnatron m the U\c 01 rrnlal of hv'jj'inti" ' 
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tions to \yhich the Mcnioraiuiuih of iJiuirrstiiiuiuig 
should have hern applied. The central olTicc docs 
^ot routinely maintain records on the Kvations for 
which it has requested HIID\ assistance under the 
meihoranduin or even the number of tunes HlUl's 
assistance was requested 

In response to an inquiry by this Commission," 
GSA's central' office determined that during fiscal 
.years 1975, 1976, and 1977, GSA requested lIUD's 
advice 31 times " GSA stated, •'These statistics were 
hurriedly gathered by telephone survey and cannot 
be exactly verified until a more comprehensive 
survey has been concluded."" rhese data did not 
always agree \vith information obtained by Commis- 
sion staff from HUD or GSA regional onicc?*.'*^ It 
would appear that GSA had probably requested 
HUD's advice fewer than 31 times in three fiscal 
years, a considerable decrease in frequency Vri>ni 
fiscal years' 1.971 and 1972 when GSA requested 
HUD*s advice 120 times. 

B. infoffiuitidn Mnt from GSA to HUD V 

Under the implementing prix:cdurcs of the HUD- 
GSA Memorandum of Understanding, GSA is 
directed to inform HUD promptly of the pending 
action and supply the following information: 

• the number of low- and mtxieratc;incomc jobs 
anticipated at new o^' relocated facilitifes when 
fully staffed. 

• the delineated area within which the specific site 
will be. considered or the lease action is antici- 
pated. 

• copies of the prosp>ectus and site directives for 
the project. 



** Bdward W Getter, Chief. OpermtiOnal PlWhning. PBS. Chicago. Ill . 

GSA, and HiUry Richards, Chief. Sp«ce Management Division. PBS. 

WMhuifton, DC. GSA. telephone interview*. Jan 3. N78 

••"Arthur S Flcmming. Chairman. US. Commiaaion on Civil Right*, letter 

to Jay Soiomon, Admumtrator. (General Service* Adminutratio(i. Oct 26. 

1977 

** Thcac dau were provided by year and regtgn as follow* Region 1 
(BoMoQ Mam). 1976—2. 1977-1; Region 2 (New York. NY), 1975-2. 
Regioo J (WMhingtoo D C ). 1975—1; Region 4< Atlanta, Ga ). 1975—5. 
1976—1, 1977^; Region 5 (Chicago. Ill), 1975-2, 1977-2. Region 6 
(Kaoaaa Oty. Mo ), 1975—2. 1976—7. Region 9 (San Franciaco. Calif ). 
1975-^. 1976—2. and Region 10 (Auburn, Jj^h >. 1975—1 GSA. . 
Record of Incidence of GSA Requcat for HUD Advice Under the 
GSA/HUD Agreenw." factiheet supplied by James Herbert. Realty 
SpccialMt, OfTke of Space Ptanning and Management PBS. GSA. Nov 17. 
1977 ^ 

^Md ^ 

** For eaample. in Regiona I and 2 HUD taid there ^wer^ no requests 
dunag the pciKid 1974-77. and GSA satd there were thiSe requesu for 
RegKm 1 tnd two requests for Region 2. In Region 4 HUD indicated that 
itt m&mtanc* wm requested ooly. oooc and GSA said there were^O requesu 
dunng that penod. Not only were there differences between HUD and 
GSA but also between GSA regKMuA jnd central ofTicea "For example, in 



A review of (iSA correspondence*' vvitli IIUH 
nidkates that (iSA now regulaily provides tliir 
uiforniation w hen lenuestmg lll'P advice 

C. GSA Requesu for Information 

,In b)74 this Commission observed that CiSA's 
requests for mforniation from MVl^ were ottcii 
deficient, because they were general requests for 
••socio-economic mtorniation" and failed to ask Jor a 
determination of the extent of discriinmalion in*^the 
sale and rental of housing " Since that lime, CiSA 
has improved upon its requests fOr information from 
HUD I'or example, 4n April 1^75, CJSA wrote to 
imn requesting the following information on a 
bedcral spac-e site m V^ickshurg, Mississippi, m 
accordance with ihe MUn CJSA Meniovmdum of 
Understanding: 

1. Summary information on general type, ]iKa- 
tion, cost and vacancy rates for all housing /n the 
survey area * 

2. A lishng,' in cartographic and tabular form, of 
all HUD ^iubsidi/ed housing in the survey area, 
rhe racial cx-cupancy of such housing and its 
vacancy rate should be inc luded 

3. An estimate, by location, of all other low and 
mtxlerate-income housing in the survey area 
which wjuld meet the standards for reliKation 
housing contained in the HUCTRekKation Hand- 
bcx)k (1371. 1), Chap. 3 and 4. The rental occupan- 
cy of such housing or the neighborhocxi in which 
it IS located, shouFd be included, as well as 
vacancy rates. 

4. A listing by location, of all subsidized housing 
planned within the survey area for the .one-year 
period following the survey. 

Region *J HIID indicated Aal GSA requested HUD's asaistance three 
times, the GSA RegiOn <J OfTwe indicated three tiroes, and the GSA central 
office indicated iix times Interviews with HUD and GSA Regional Offices 
and "Record of Incidence Of GSA Requests for HUD Advice Under the 
GSA/Hl^D Agreement." submitted by Jim Herbert, Realty Specialut. 
Office of Space Planning and Management. PBS, Dec 21, N77 

GSA's efforts >n 1971 and 1972 are discussed in To Rrottdt. For Fair 
Housing, pp 289 290 The majtlnty of projects authorized in 1972 have 
been completed * ' 

Commission staff reviewed GSA correspondence with HUD m 
connection with the following locations Birmingham, Ala.; Phoenix, Anz.; 
San Francisco and San Jo*e. Califs Wsshington. D C . Chicago and 
Spnngficld. Ill : Annapolis. Montgomery County, and Baltimore County. 
Md . Spnngfield and Boston. Mass.. Philadelphia and Mcchanicsburg. Pa . 
Provid^ce. R 1 i Charlottes vUle and NorfoU. Va.; and Maninsburg and 
Huntington. W Va. 

In 1974 thu Commiaaiop observed that, although GSA generally 
provided HUD information about the localion of the proposed site of the 
Federal facUi^, it had not been as consistent in supplying HUD with the 
required employee infontiation To Prortde. For Fair Housing, pp 290- 
91 ^ 

To Protide For Fair Housing pp. 29<>-3O0. 



5 A liHting of competing displaccnicnl ittciis for 
' the »uhsidi/ed housing planneil ili 4 

6 A lielineution ot I he geographic binnuiai ies of 
nil urban renewaL neighborhooci cie\ elopnient 
pri^ject. ccxie enforcement, anvi model cities areas 
7. A dehneation, in map form, of tliose siibareas 
within the survey area \\ liicli appear ^jt cessihle to 
a supply i^( Km and nuHlerate-income housing on 
a nondiscnminatiuy basis, and those \\ hicli do not 
so appear. 

H. A determination of tlie extent of discrimina- 
tion in the sale and rental of housing •* 

some cases CiSA failed to mention the need for 
information on the extent of discrimination in the 
sale or rental of lio using, unnecessarily limiting its 
rc<^ucsl to mformaticni about low- and modcTaTe- 
income housing. Such an omission occurred as 
recently As July 197^ with regard to an Internal 
Revenue Service Center ui Chamblee, Georgia. In 
that case. GSA merely requested HHD to "deter- 
mine" the adequacy and availability of low to- 
mixicratc-income housing within tins general survey 
area/^f* , 

D. HUD Reports to GSA 

In 1974 this Commi«j^ion recommended that GSA 
and HUD prtKedurcs implementing the Memoran- 
dum of Understanding be revised to siate how 
nondiscrimination should be measured. •• Sp>^CTfical- 
ly, the Commission urged that HUD's ipvestigation 
include a compliance review of fair hou?iing in the 
community in question, with the following compo- 
nents: 

• Testing*^ of new and existing rental and sale 
housing at all income levels by appropriately 
trained p>crsonnel. Since HUD sufTcrs from a 
shortage of equa| opp<.ut unity staff, it may be 



•* J E Smith. Regional CommusioiicT. PBS. GSA. Atlanta, Ga . Kttcr to 
E' Lamar SeaJi. Regional Adminittrator. HUD. Atlanta, Ga . Apr 16. 
1975. J E. Snulh. l«tt^ to E Lamar S«U», Frtv 4. 1976 

J E Smith, letter to M Bruce Nestlehutt, Avtmg Regional Administra- 
tor. HUD. AtUnta« Ga . July 18. 1977 S^miUrly. with regard to a potential 
leaac agreement with the Univerwty of V'lrgmu for the expansion of a 
^Federal training center. GSA merely wrote to HUD. *'fW)e request you^, 
advice concerning tSe availability of low and moderate income housing on 
a oondiacnmjnatory b«sia.'* GSA did not request information concerning 
the extent of diacrmunation iq the sale and rental of housing in all pnce 
rangca. John F GaJuaiUi. Acting RegionaJ Ad mi matt a tor. GSA, Philadel- 
phia, Pa., letter to Theodore R Xohb. Regtonal Administrator. Department 
of Houaangand Urban Development. Philadelphia, Pa . Mar 25. 197S 
" To Prondt. .For Fair Houstnt, p 559 

T Testing, a method of determinmg whether diacrmnnatory'pracUcei exist 
m the sale or renUl of houamg by comparing experiences of mmonty and 
nonminonty '*homcseckeri." is diacuaaed in the chapters in this report on 
the Departmenu of JuatKe and Housing and Urban Development 

Sec the chapter in this report on the Department oft Housing and Urban 



necessary io contract tins vesjxinsihility to local 
^t'air liousing groups and cngani/ations witli experi- 
ence in testing tinuis lor these contracts 
couiii be furnisheii either by lUM^ o\ OSA 

• A conipreliensiN'e coniphance rcNieu of the 
operation ot all MlUl programs in tlie proposed 
site selection i^rea to determine if tlie locality is 
complying with HUH equal opportunity require- 
ments This should include a re\ lew \^^ the 
implementation of all major ;\nirnuiti\ e marketing 
plans in tlie areas ** 

• Consultation with Kical community groups 
actively engaged in bringing about fair housing in 
the proposed site area. 

• A public hearing held by Htll3 at which tlve 
residents of the metropolitan area or region n^y 
testify as to their t^jlperience m obtaining housing* 
on a nondiscriminatory basis in the proposed site 
area." . ' 

CiSA and HUD procedures iniplementirtg the 
Memorandum' of Understanding have not been 
revised since they were issued in 1^72, and they 
continue to omil adequate specifications for HUD 
reports. HUD notes, however, that, "HUD recom- 
mended changes to GSA several years ago, but was 
-tinable to reach an agreement. ^ 

Some HUD rep<:>rty reviewed by Commission 
staff,^ such as those concerning propi^^sed Federal 
sites in Vicksburg, Mississippi, and in Birmingham, 
provided ififormation on the subareas which were 
accessible to low- and moderate^income housing on 
u* nondiscriminatory basis and those which were not. 
• They also mentioned the extent of discrimination in 
the site and rental of housing.^* . ^ ^ \ 

However, in a number of instances HUD's repKirts 
were deficient. In one 1^77 case, HUD responded to 
a GSA request by saying only that it ha<J reviewed 

L!)evelopment for a discussion of HUD*s afTirmative marketing require- 
ments. If HUD had an ongoing program of compliance reviews, it could 
draw on recent reviews in order to provide the necessary information to 
GSA • ^ 

** HUD has issued regulations for holding administrative meetings, i.e.. 
public meetings to identify and publicize discnminatory housing practices 
within a Ux:aJity and to "promote and assure'* equal housing opportunity 
24C,F R. 5 106(1977) 

^ Henry A. Hubtchman. Executive Assistant to the Secretary of Housing 
and Urban Development, letter to Louts Nunez, Acting Staff Director, 
u s. Commission on Civil Rights (hereafter referred to as Hubschman*- 
letter) * 

J E. Smith. Regionaf Commissioner. PBS. GSA. Atl|pta. Ga.. letter to 
' E Lamar ^«als. Regional Administrator. HUD. Atlanta. Ga.. Apr 16. 
1976 E Lamar Seals. Regional Administrator. HUD. Atlanta. Ga.. letter 
and attachment to I E Smith. Regional Commissioner. PBS, GSA. Atlanta. 

1 Ga . May 20. 1975 See also J.E Smith, letter and attachment to E Lamar 

VSealx, Feb 3, 1976 
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the mntctials providdif by GSA and had "deter- 
mined that' the adequacy and availability of low- to 
nuxlerate-income housing within th<r general suf vcy 
area iJi gixxl.'Our review, indicates that employees 
involved in such a proposed action would be able to 
secujrc suitable housing "'' In another 1V7 case.* 
Hl/ID approved the kvation CiSA pro|H>scd based 
on ^survey materials submitted to [HLU'>] Troni a^ 
previous [1^75] reqtiest ai^d the knowledge that 
there h»ve been no idejltifmblc changes in the 
delineated area."^* HlJlydid hot conduct a new 
review of the delineated /area In a 1^75 case, lillD 
concluded that there a|Spearod to be an adeq\iate 
siipply of low-rent housing. HUD bas^d its conclu- 
sion primarily on the large number of vacancies in 
public housing operated by the k>cal housing 
commission, but it neglected to n^e^t*^^" t^at much 
of the housing operated by that i/ommission was . 
segregated.^* I 

In ai least two cases. HUD has fbund evidence of 
diJicrimination and an inadequate ^(ipply of low- Jnd 
- mcxierate-incomc housing, but ha<; approved CjSA s 
plans for rel&ation. Tt> illustrate, with regard to 
Fort Lauderdale. HUD's repi^t stated: 

First, the vacancy r^te for subt^tTlT7Pt*>housing in 
the ^rea is less than one (1) perccilt. In ouY 



: M JHoKC Nrttlchuu. Acting RcgH^iuJ AdmlHIBPllun. HUO. AtUnta. 
Ga . letter to J E SmithMUgK^M CommiMioner. PBS. ^SA. AtUnt*, Oa . 
Aug\5. '^77 See aiit> hye E Tucker. Evaluation and Sup^l>rt t>iviiion. 
hud) Atlanta. Oa . memoramluin to Davui Bibh. OS A. Atlanta. Oa^. Aug 
8, \9Tt HUD wrote to thi» Comniiaaion 

the facility involved wa» an IRS service center which wa« ft> 
be relocated from one location to another Within the luburban 
Atlanu«comftiuntty of Chamblee. Georgia. . Since the pr\>po«d 
reK^lion would not have required any employee* to change thar 
rcwdencea. th*re wa» no need to conduct entenuve reviewi of the 
availability of houaihg Hubachman letter 
Ai dncusacd above, if • \cm€ action does not involve the residential 
relocatKW of the majority of a*low- or moderate -in come work force which 
equals or exceeds 100 employees, the HUD-OS A agreement doe* not 
apply However, m the ct>rTcspondcnce through Aug. \ 1*J77. between 
HUD and OSA concerning the Internal Revenue ServKie^ center, neither 
agency naerted that the agreement was not applicable. Indeed^ OSA had 
ipc«ifWaUy written to HUD. ''In compliance witfi the OSA -HUD 
Memorandum orUnderstanding. we ^ that you delermme the adequacy 
«nd availability of low-to-modenie income housmg within the general 
^'iurvey area/* J E Smith,^ Regional Commissmner. Public Buildings 
Service. OSA. letter to M Bnxre Nesltehutt. Acting Regional Administra- 
tor. HUD. July 18. N77 

M B^e Nestlehutt, letter to J E Smith. Mar 16. 1977 HUDwroteto 
this Commission: 

The OSA request to the HUD Regional Office in Atlanu indicated 
that tt planned to lease new office »p^ m Atlanta, and that thf 
employees Who would be relocated currently worked at another 
Atlanu location OSA Mated thai no residential relocation would 
take place as s result of this intra-city move. Again, there was no 
n0cd to conduct new. in-depth itudies of Atlanu since no -"housing 
changes were involved. Hub^hman letter. 
J|owever. the correspoodence between HUD and OSA tn<}icated that both 
*^encics were aitemptmg to apply the HUD-OSA Memorandum of 
Understandmg OSA requested information pursuant to that menporandum 



View, if a I 'ederal agency were moving to l-ort 
LffVtlcrdiile from another city, there would be a, 
question of an adequate supply of housing for * 
luw - and moderate-income employees Second- . 
ly*i we have found that the extent of racial 
discrimination m the sale and rental of housing ^ 
is apparently quite pervasive.'* 

Nevertheless, HUD approved the sites based on its. 
belief that "the local governments m the area have 
fnoved^ ahead to mitigate this probfem 

Simihirly. in Mechanicsburgf Pennsylvania, HUD 
found an inadequate supply of low- and inodcnit<^- 
income housing in the town. It' also .stated that the 
lack of minorities in Mechanicsburg, even though a 
significant number of minority individuals were 
employed there, was the "major index of the extent " 
i^f housing discrimination." The HUD review found 
that: ^, 

• There wCre 1,^51 owner occupied iind 1,1 6() 
renter occupied units in Mechanicsburg, 'with 
vacancy rates of 0.4 percent and 1.4 percent 
respectively. . The vacancy rates are so low 
that rekx.tition, witllout adding new units to the 
low and mtxlerate income housing supply,, would 
be infeasible. 

• As to accessibility on a nondiscriminatory^asis, 
there are a number of indications to the contrary. 

J li Smith, letter to M Bruce Nestlehutt. Msr W77 HUD asserted that 
It was rcspt>nding to OSA'i request M Bruce Njstlehutt. letter to J F.. 
Smith. Mar-l'6. 

Analysis by U S Commisswn on Civil Rights sufT of sutistics, mcluded 
in-the HUD rept^rt showed that, although 11 percent of the wcupants of 
approximately 10.000 units in public housing managed by the local housing 
commiiSKw were white. 8(\ {Percent of whites were ct>n<^^entrsted in 5 
projects About half of the 25 pri>jects it managed were W to 100 percent 
black occupieU? Elmer C Binford. Dctr\)it Xrea Office, memorandum to 
George J Vavoulis. Regional Admmistrator. HUD. Chicago. Ill . Apr 
1975. HUD wrote to this Commission 

The matter referred to in the text was the proposed construction of s 
correctional faciUty in the Ambassador Bridge Area, connecting tht 
cities of Windsor snd Detroit. The report sutcs 4hat HUD had not 
mention^ that much of the housing in the area wis segrcgsted The 
report supports this sutementby noting thai public housmg project^ 
''in the area were segregated 
However. i« should be pointed out that the report's analysis 4ooks 
only at s few public housing projects Federal employees generally 
do not li^e m public housing The HUD report, and certain 
subsequent correspondence not mentioned by the Commission drafV 
report., gave s general picture of the availability of pnvate and public 
housing The Commission draft report focusses on s narrow portion 
of t^e HUD report that does noi reveal the^true housing sitution that 
newly located federal employees would face HuWhman letter. 
This Comniiaion's analysis covered sbout 10.000 housmg\inits managed by ^ 
the lockl^ public housing commission. The HUD- report (ftd identify sbout 
4.000 additional units, but these uniu were not included in this Commis- 
sion's analysis because HUD's report to OSA failed to provide mformAtion 
^ the number oj disHlbutjon of minority tenants m those units. 
»• E Lamar Seals, Regional Adimnistrstor. HUD. Atlanta, Oa.. letter lo 
J E. Smith. Regional Commissioner. PBS. OSA. Atlanta, Oa.. Dec |7. 
1974. 

^ ^ Ibid * 
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^ Thclniinonty pi^piilatiou of Mcchamcsbiirg is only 
45 pcnk^ns, of which 14 arc bhick^^ 

HUD appravcd GSA\ site scUvtion; no atririnativi'. 

action plan was dcvclop<\l;^* and (iSA allowed the 

Department of the Navy to relocate 145 employees 
. from Great Uakes» Illinois, lo the NLuvai fncility in 

Mechanicjiburg. 



IV. Affirmative Action Plans 

If CfSA selects a kvation which MUD reported as 
inadequate, GSA must only provide a' written 
explanation to HUD of its reasons for selection. 
' There is no requirement that this explanation be 
made public, for exaruple» by prmting it ni the 
Federal Re^^isWr. The implementing procedures do 
not require GSA to give prefc^rence to locations m 
which open housing for all racial and ethnic groups 
. prevails and in which the supply of low- and 
mtxier^te-income housnig is at least adequate to 
meet the comniunity needs/* 

The HUD-GSA Memorandum of Understanding 
requires that, prior to the announcement of a site 
contrary to the recommendation of HUD, an 
affirmative action plan must be developed. The plan 
is to be developed by the Federal agency involved. 
GSA, HUD, and the community in which the 
facihty will be located. The affirmative action plan ^ 
must contain provision for; 

• An adequate supply of low- and moderate- 
income housing available on a nondiscriminatory 
ba^is. 

• AfTirmatively furthering nondiscrimination in 
the sale and rental of housing on the basis of race» 
color, religion or national origin. 

• Implementation of the corrective acgon speci- 
fied ^iy HUD in its report to GSA. 



' . • lYansportation for lo\v -' and iiuHh/ate-incoine 
employees between the old facility and the new 
facility until sUtTicient new* housing is bu{\i. 
There are two inajiVr weaknesses in the atruinative 
aclion leqiiirenients:"' 
^ rhe responsibihiies^^f HUD, GSA, .the agency 
involved, and the con\niiinily have not been 
clearly defined and inechanisms for remedying 
inadequacies have not been outlfned 
• An adequate supply of housing need not be 
available until 6 nioiithji i^'ter occupafion of the 
building, rhis substantially uiiderniines the poten- 
tial ctTectiveness of the requirement because 
employees atTected by the^ unavailability of atle- 
quate housing might be unable to reliKatv' with 
their agencies, thus losing niO!*t beHefits' they 
might derive from the affirmative action plai\v 
1 hen, of course, if the community faijs to carvy 
out the affirmative action plati, but the agency has 
already relocated, the Federal Government has 
lost significant levx^rage which might have been 
used to require its implcmeatation. 
A discussion of these weaknesses, however, is 
largely theoretical. As of Decenrbcr 1^77, no 
affirmative action plan had ever been' developed 
under the memorandum, and only one, at Laguna 
Niguel, California, was in the draft stages, r 

The facility at Laguna Niguel can accommodate 
more than 3.(XX) employees," but there is a shortage 
of low- and moderate-income level homes for^sale or 
rent within a reasonable commuting distance from 
the facility." Public transportation i» limited. HUD' 
informed GSA that **ade(j^uate housing to satisfy 
lower income employees* needs is no( available" in 
the Laguna Niguel area.** 

GSA and HUD, in conjunction with State and 
local .officials and agencies, agreed to develop an 
affirmative action plan, which, as of December i977, 



DoiigUi E. Chaffin. Acting Area Director. Ht'D. PhiUddphi*, Pa., 
memoraiulum to Theodore R Robb. Regional Administrator GSA 
PhiUdelphta. P«. Jan 4. 1974 
^ AfrinTiari>^ aciion pUns are di3cuM«d beJon. 
« 41 C.F R } tOI-17 (J976) 
■• HUD-OSA MetnonnduiuorUndentartding 

Both of these wcaJtne«e> were noted in To Prvyride. . .For Fair Housing 
p 316 ^ 
1 Arlene Haymea, EqujJ Opportunity Specialist. HUD. Region IX, San 
Francisco. CaJif.. telephone interview. Jan 26. 1978 (hereafter citttL^ 
Haymet telephone interview ) - 



" GSA -HUD t>ange County Affirmative Action Plan (undated draft) 
Haymfs telephone interview 

See Roland E Camfield. Jr . Area Director. HUD: Region IX. l.m 
Angeles. CaJif , general area survey inJetter t^ Clifton R JefTer*. Area 
Regional Administrator for Equal OpportunitV GSA. San Francisco, 
CaJif . Apr 2, 1976 The median sales pnce ofVew housing in Orange 
County was $93,500 ^Icrtal units in the area averaged from $2 10 per month 
for a one-bedroom apartment lo $340 per month for a thrc«^rooni 
apartment.' * ' , 



1 IR! 



was- iii draft form. The \Adu is a reasonably: somul 
one." However/ as of April U)7S, the InnUlin^^ in 
Laguna Niguel was vutually unoccupied, tlio allir 
mative action plan had not bt'on signed; and Mlll> 
ofllcials seriously (.joiibted whether Onuige C ounty 
oflwials woul^evcr agree to it V MIU) stated: 

further priigress has been ditlicult bc^^ause it has 
not been clear .how many persons are to be 
moved. We understand that I ederal agencies 
. apparently are unwilling to occupy the building 
, ^ due to problems with its location and the lack ol 
access to it. Thus, the building is still mostly 
ulioccupieil by Federal employees 

GSA believes that the fact lhat only one atrirnia- 
tive action plan hasjh^^en developed is evidence that 
Its Kxrational decisions have been in jitcord with the 
reivairements of Executive Order ihMZ- and the 
Menu)randum of Understandmg I here is. how- 
ever, considerable evidence that CiSA and MUn. by 
not developing atTirmative action plans, have jailed 
to carry out the purposes of the Memorandum of 
Understanding GSA wrote to this Comijiission: 



We disagree w.ith the Comniission's conclifMon 
that the Agreement is ineffective because .no 
afHrmative .actions have resulted. Wt-' contend 
lhat ^he fact thar only one affirmative action 
plan' has been required suppiuts our earlier 
point that major GSA space actions are rarely 
the result of the geographical relocation of 
' Federal activities. Furthermore, we feel that the 
very limited need for afrirmativ<|^ction plans 
indicates that our kx:ational decisidji^i are being 
made in accord with the letter and spifit of the 
Executive Order.** 

ii^ClSA Ht'O tHtngc County Amrmaiive Action Plan (undatctj drmfl) 
Undct the plan, Hl^D would agrc* to niiyitor the housing prLxiuction in 
the area to a»urc that all uniU arc available on a nondisc nminatory b«is It 
would alio agrre to fund ihe prodaciion of 2tX) low - and mcxierate-mccw ^ 
level houaing unit, per year for 5 years in reai^^nable proTumity to the - 
La£ur« Niguel facility Such low- and- mcxlerate-income housing would 
comprise a a>mbiA.tK>n of rental and Purchase units HUD would assist in 
the development and .tnpIcmenUi»ofiv.of the counseling and 
for Federa] cmployeet being reKKat.d #i the Laguna N.guel area The draft 
afTirmative ilctKio plan would r«,uire OSA to assume the ro^e o primary 
luiaon betwe«i FcdrraJ agencies moving into this Laguna Federai building 
and olhcT partiei U> the aTTinnative action plan and the community OSA 
wxHild act as lead age^wy ^n development and implementation of the 
counaehng and referrml program for rekxraling employees and in develop- 
Wnt of a community onciitation program for thoae employees t would 
laacf coordinate matters of public transportation with the county lender the 
Dlan Orange County officials would facilitate administrative clearances 
reqmred for the productKMi of the low- and moderate, inc^ome level housing 
uniu for whK:h HUD hmi agreed to provide a«iistAnce The county vrould 
also agree to conatrv^t at le«t 200 houiing uniu per yeaV that would be 
funded \hrough HUD block grant progr«ns The county would agree to 
cofltmue to p«bl»cue information on the shortage of low- and moderate- 
income hoM»mg^ 

tiaymes telephone mterview , j 

\ 



However^ this ( \)inniissioii has found lhat in some 
cases alTirmative ac\ion plans have iiof been dc\ el- 
oped where tlieiv is evulrnce of discnniination jmif 
an inadequate supply viflow and modci ate income • 
houstfig. 

In C'dRwihia. South Carolina, in connection w itti a 
gtMieral area survey (a study of potential sites loi 
l-ederal lactlities), MUl^ Ivuind racially identifiable ^ 
housing patterns, and no4ocal or State lair housing 
law Ihe real estate industrv as a whole did not , 
voluntahly adhere io MlUVs advertisiui; gmdelines-' 
nor did It display lilUVs tair housing posters Ml'O 
concluded that there was prima fiu u^ evidence vif. a 
pattern or practice vif Munismg discrimination m 
C'olunibiii.*^ 

"As this. Commission obserNed in 1^74, CtSA wrote 
to MHO requesting cooperation and tlie develop- 
ment of iui affirmative action plan for CoUmibia/* 
HUD, however, did not agree to CiSAN request In 
1^)78 It wrote to this Commission, "It shoivJd be 
noted that the planned facility was designed to 
consolidate -scattered Federal operations, federal 
employees were not to be relocated The site was 
approved on this basis/'" I his rationale dilTers 
slightly from that which HUH had earlier provided 
to GSA when HUD asserted that a fm(itng of 
housing discrimination in a general area survey ^ 
where there were no plans for construction wa?* not 
sufficient basis for the development of an affirmative 
agreement - In any case, HUD was not wUlurg to 
* exercise its fw41 authority under Title VHI to seek 
correction of the fair housing deficiencies without 
reference to GSA's plans'^ GSA subsequently . 
constructed a building in Columbid, South Carolina, 

Hubi»chtnan letter 

C F R ( WWv- W^OCompj^lation) 
Stilomon letter and attachment to Uoulding letter 
Attachment to Ooulding letter 

- T M Alexander. Jr . Actmg Regional Xdministrator, HUO. Atlanta, 
Oa , letter to J F Smith. Regional Commissioner, l^ihhc Buildings Service. 
GSA, Atlanta, Ga.. Feb 22. W73 

" For a diacuasion of HUDs advertising guidelines see chapter one. 
Department of Hoihmg and UrbWn Development. se<.tion IV. A 
•* To Prvridt . ^ f-^or Fair Housing. 

Hubsc-hman letter - ^ . 

- HUD stated thai 4uch a plan shouU be developed only where residential 
relocation is involv^ and GSA has approveO a final site for the building or 
leasing over the negative recommendation ^.f HUD IjUD also stated that. 

. although It had concluded lhat housing discrimination existed in certain 
areas it had not given a negative recommendation on any general area 

At a minimum, HUD could have sc^ught the voluntary ccx^peration of 
the \oc%\ government and real estate industry for the voluntary adoption of 
. comprehensive afTifmative plan to^remcdy housing discrimination and 
ensure agamst such discrimination in the future In the event that 
CLX^peration could not be obtained. HUD could have informed those 
■ segmenLs of the real estate industry found to have discriminated that they 
would be terminated from any HUD programs in which they participated 



and IK) alTirniativr ^Ktum pljim was dcvclopoir 
OtTicials in^liSA's i cntral oiTiA were unaware that 
nun haii found discnininalory housing in that 
city J \ • . 

Fhc affirnuitive aition requirement was also 
circumvented .wheTi^the SocutI slecufity AdministrV-"^ 
lion proposed to expaiui its taciliiy by Ciinstructiiig a . 
new buiUimg in WiHuihiwn. |Haltinuiie C\ninty, 
Maryhind In May^ 1^73 CiSA requested UVD to 
conduct a survey o! the ayaiUibility ot low- and 
nuxierate-mconie housing on a noniiiscnniinatory 
basis tor persons who wouK! be employed at the new ♦ 
%icihty F^Vom investigations. lUJn tomui the Wo^h! 
hiwn site to have an msufVicient supply Ot hiuistng on 
a nondiscriminatory basis an^l determined that an ) 
alTirmative action plan was necessary Specifically. 
HUD foumi tfiat approximately .S^2 units of low- - 
and nuHierate-inconie' housing w^i;\Ji! t^e rtee^kd to 
acciimniodate the estiniateii number of new low- 
ahd nuxlcrate-inoonie employees who would work 
at the proposcil facility ** 

CiSA challenged UlfD's fnuimg and proceedeil 
with ct-»nstruction on tfie site '^ CiSA indicated tliat 
there were new pFans forf statVing the pro poised 
facility, Whicli wouKI result in fewer new employ- 
ees, and it^ requestcil that HUD provide a new 
market analysis.of the area.*"' 

HUD characterized the "new " staffing plan as one 
which merely hired new employcses, assigned them 
to an existing Social Security Administration facili- 
ty, and subsequently transferred them to the new 
facility.*®* GSA's viewpiSint prevailed, nonetheless, 
and no jiffirmative marketing plan was developed. 
GSA iifficials told Commission stafT, "What really * 
happened (w45 that th^re was] no way Baltimore 
County would have agreed to an affirmative action 
plan * because the county did not want the new 
facility,***^ HUD, in contrast, wrote t^i this Commis- 
sion : 

The discussion of the disagreement between 
' HUD and GSA m regard to the Woodlawn 
facility is generally accurate, but does not focu.s 



unlcM they Ux>k approprulc corrccBvc and afTirmAtivc action, including 
participation in an arcawidc plan I ^ « 

. Shipp and othCTi interview A ^ ^ 

Glon« E. \ Toote. A Mutant ScvrVtary for lU^ual Oppt^n^jpy . HV'D. 
letter to Arthur P Sampaon, AdmimstiVtor. GSA. Nov 1 1. W^hercafter 
cited aa Toote letter. Nov II. IQ74) tke chronology of events is detailed 
in mcmormndum from WUlutm Kel^y. Executive Assistant tg the Secretary. 
HUD. to F Lynn May. Asaocute D»rccu>r. Domestic Council, the White 
House. Dec 22. W76 ^ 

Arthur P Sanipai>n; Administrator. GSA. letter to Glona E A Ttxue. 
Asaistant Secretary for,F^im Opportunity. HUD. Feb 10. 
*•* IE FnedUftder. Acting Commissioner. PBS. letter to^ Olo na E A 
Toole. Asautant SecreUry for E^ual Opportunity. HUD. Oct":?. W74 



adequately on HHP's etiorts to prevent CrSA 
fuuii disregarding itsMuulings HI' I) KViigm/eii 
(hat ^iSA was attempting to circumvent the 
,M^;p«nandum and that the Menioraiiduni liid 
Jiot require CiSA io accept HDD's tnidmgs.on 
^ -^housing availability anil . iiiscriniination. HIID 
repeatedly requested nieelings with CiSA to 
revise tlie Meniot'aiuluui sii tliat HlID's reconi- 
meiulatuiiis Ciuild luit be igiuired by CiSA> The 
iiesired revisunis Wiuild haVe elimmatei! the 
types of priiblems riHsei! by the Wixxllawn 
situatuin Siinie meetings were held with'CiSA. 
but uo changes in the Menioraniiuni rcsulteii 
because CiSA refused to agree to I^DN 
suggested revisiiins.'*^ ^ 

V. Organization, Staffing, and Budget 

nay-to-iiay responsibilities for implementing the 
HlID-CiSA agreement at GSA is as.signed tci the 
regional statT Tlie person who oversees the agree- 
ment at the regional level is the Regional Direc- 
tor>* Public Buildings Service' (PBS). at GSA. 
Hie regional Public Buildings Service is one of a 
number of units withm the regional office ol GSA, 
and Its director, is responsible to the GSA Regiminal 
Administrator. Withi.n the regional PBS, two divi- 
sions have primary responsibility fiv implementation 
of the HUD-GSA Memorandum of Understanding: 
( I) Planning dnd (2) Space Management. 

The Planning staff handle the initial determination 
of and planning for Federal space nc^^is. They 
conduct project development investigations and 
prepare project development reports based on these 
investigations. .The Space Management staff arc 
responsible for handling site investigations of specif- 
ic proposed sites for construction and lease actiofrs 
after GSA^ has determinptj that a fiew Federal 
facility will bc^ developed and Congress has ap- 
proved the plan. 

Recommendations for specific sites are made to 
the Regional Director. PBS. by a team of Planning- 
and Space Manageynent staff, based on its investiga- 
tions and on the advice of the relocation agencies 
and other Federal agenci^. such as HUD. which 

. 9 

rcKMc letter. Nov ll.W^4 
'•V Shipp and others intcrvWw. 
'^Hubichman letter 

C3SA has regionAJ ofTiccs tn Boaton. Mau , New York. NY. 
WaihiAgton, D C . Atlanta Ga.. Chicago. Ill . ICanaiiCity. Mo , Ft Worth. 
Tex . Denver. Colo.. San Francwco*. Calif . anc^Aubum. Wash 

The Public Buildings Service employe* 18.441 people and a ihe largest 
of the GSA jcrvicei. It is reaponaibie for the deaign. building or leaaing, 
operation. protct:tioh. and maintenance of moal of the fede rail ysx>n trolled 
buildings in the Nation 
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were consuU^d pursuant to l»ic I xcciilivc oidci 
GSA's ccittral oOkt makes the final di-cisuMi on silo 
jiclcctions based oi\ those recoinmendations. 

The overall direction and ciHMdination ot .tho 
HIID CiSA agreements is th^ res|Hmsibhty of the 
central otTiCe Public najdings Service located in 
Washington this ofl'ice hus responsibility ioi 
making dl final ilecisuMis on site selection As i\ rule, 
houevrr, the I'HS central | olTice ^ilmost never 
interferes u ith the sitl- ' decision , nuule by the 
Regional Administrator 4n practice, only the most 
' controversial reliKations are sent to the central 
ofllce Tor ilecisuMi 

According to information which CiSA providetl 
to the OtTice of Management and Budget'''* and 
subsequently reflected in the Spectal Anulvsvs of the 
Budget. in fiscal year l*)7S. CiSA will allocate $ 1 .2 
million to assure that federally-constructed or leased 
space IS Uxated where there is an adequate supply of 
low - and nuxlorateMnconie housing available^ on a 
nondiscrinimi^lory basis The estimated $12 million 
for fair housing will be tor 43 full-tmie fair housing 
ptisitions "° One CiSA official stated that this figure 
represents ab<>ut one-teoth of the time G^A spends 
on site selections and "covers CiSA"s elTorts to 
convince agencies to UKate in central business 
distncts.'Hc stated, however, that this figure-g<K-s 
well beyond the amount of time GSA spends 
administering the Memorandum of llnderstanding 
aiid that GSA iMx^s not keep records on time spent 
implementing that memorandum.' He noted. tm\ that 
GSA inttrprets the term '•fair housing" broadly. 
Garher. amxher GSA Public Buildings Service stalT 
* member stated that the W.2 million figure is wrong 
and that GSA budget staff "did not kn^^w what they 
were talking about/*'*' lodeed, GSA has no fair 
housing staff to'implement the HUD-GSA Memo- 
randum o^Understandmg. and fair housing activities 
clearly comprise only a small fraction of the duties 
of those staff who have responsibilities relative to 
the memorandum. \ 

In 1974 this Commission observed that there was a 
-need for full-time fair housing staff and' a director 

Loy Shipp Jr. Am»Uii( CqmrntMioner. OflTicc of Space Planning-.nd 
MwiMcmctn Darell Sw.vne. Deputy D^rrctor. Planning Divwion. and 
Herbert. RnUty SpeciaJat. Public Bu.ldmgs Service, interview^ 
OSA. Nov 27,.W77 

J MichaeJ Daniel. Office of Budget. GSA, memorandum to Anne 
Hammill Budget Anaiytt, OfTice oY Management and Budget. "Federal^ 
CivihRjghW Activities, * Nov 23. 1077 , v 

Budgrt of the Vnited States Oo^rntmrnL Sptcni! Ana!ywi..hMC\\ \ ear 
197g, p :83 - - ^ > 

•••^L'S. GeneraJ Service* Adminiitration. submission to the tMiice oi 



who would be lesplMisible !?>! Ian housing lualtets 
throughout the agency and lepoit to the AdniiniMia 
loi ''V This person would .p|o\ule tail Ijousni^ 
training/ g\iidanct\ and oversight to s4atr wlio hav<;^ 
responsibilities under the ineinoraiuluni IVspite tiie 
strong evidence to tlie contrary. C iSA believes that 
It doev not need such assistance 

VI. GSA's Fair Housing Role 

On October 1(\ l^HT, this C^.un mission wiote. to 
CiSA stating that, at the request of tlie OlVice ol 
Management and Budget, this C'onuiiission was 
gathering up-to-date inlormation for a report on 
l ederal agencies' lair housing activitic:s CiSA's, , 
response to that request w as to sendjhis C'oniniissioif^ 
an evaluation of the extent to which CiSA can use 
the site selection process to further faip housing. This 
response, received January 24. l^)7H. is read most 
elTectively in its entirety, and therefore it is repiw 
duced in this chapter, followevi hi the ConiniiNsioir< 
reply to CiSA 

Honorable ^\rthur S. Menimiiig 
Chairman 

11. S. Comnnsvon on Civil Rights 
Washington. DC 204: ?> 

Dear Mr. Chairman: ^ 

As we indicated in our previous response to your 
(X'tober 26. 1977. letter requesting a reevaluation of 
the CommjssionN 1^74 report ei*!tled 'To Pro- 
vide. . .For Fair Housing." we have worked closely 
with your sUilT to update information and reassess 
the report's contents. * 

Since your reqiitst, we have had numerous contacts 
with your statT. both in meetings and telephone 
conversations'. We believe thaf the information 
developed presents an accurate picture of our 
operatit^ns under Executive Order 11„512 and the 
Memorandum of Understanding bfrtweeh the De- 
partment of Housing^and Urban C)evelopmeiy and 
the General Services^Administratibn (GSA). While 
time consuming^ this project has given us the 

Managetyent and Budget pynuant to OMrf Circular A 11 . fr^m J Michael 
Daniel. Difcvtor of Budget. GSA. to Anne Hammill. Budget tjammer, 
OfTice of Managem<T\t and Budget. Nov 2.1. 1«?77 ^ ' ^ 

Statements by Loy ShippvnShipp and Herheninterv.evr 
"« Jame* Hfrbert.' Realty SpeciaHst. Office of Space Planning and 
Management. Public Building* ServK/.'OSA. telephone uiterVie>«rV Jan. ^ 
and 6. 1^78* • ^ ' . ~^ 

"» ToPfvitfe. For Fair Hou.Mng. . . ^ 

Sh!T>p and others intervieNfc < ^ 



^ i>ppt)rtuiuty ti) evaluate, rcalistKttlly, CiSA's rolo m 
promDtmg fmr housing This cHort is partK ulaily • 
timel^' in view t)f the fact that thr^Aiimnusiratioii is 
curfeiitly devoloping an urban pohcy 
As the fiiml ttep of our joint ctToit, wr air 
suhniitting the encloseil statT Vi»P<''^ Hrcausc \\\c 
1^74 repi^ri is baseJ on assumptions witli wliicli wc 
cannot agree, ue urge your full consideration ot tlic . 
contents o( this jjtaft papeV 11 ilicre is adiiitlonal. 
iiit\)rniatu)n which we can provuie, please let us 
know " 
Sincerely, 

Jay Si>lonu)n^ 

Administrati>r * 
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SI AF^ ANALYSIS Ol'U S COMMISSU^N ON 
C!VIL RIGHTS' 1^74 R-I-POR I TO VRO 
VIDi: J QR FAIR HOUSING ' 
' General Overview 
The thrust of the Commission s report was that 
OSA could do much mi>re io prt>niot« fair housing 
objectives in communities where F ederal activities 
are K>cated. A thorough research of OSA s records 
related to our involvement and input to the 
preparation of'the original report indicates that we 
supported many of the contentions of the repiut. 
The discussion provided below is written wi^h the 
benefit of the experience of 'some six years of 
operation under Executive Qrder 1 1 512 and the 
HUD/GSA Memorandum of Unders^tanding, and is 
based on an objective analysis of GSA's programs 
and our actual ability to encourage IcKal communi- 
ties to take step* to eliminate discrimination in the 
provision of residential housing for Io*v- and 
moderate-income persorts. 

In genera^ the report, while citing factual inft>rma- 
tion accurately has drawn conclusions u*hich distort 
the actual potcntjai of GSA to effect anyj>«isitive 
accomplisijments in the arei^ In this regard^ we s, 
beheve that »the fComnvssion misunderstands^ our 
programs and^responsi^ties. We hope that this ^ 
report and the recent research for and discussions 
with the* Commission's ^aff will "clear the air" of 
misconceptions and enable GSA, the Commission 
and other Federal agencies to identify and contrib- 
ute to solving the various socioeconomic prc^blems 
of the nation. 
Historical Perspective 



In the late 1*>(>()\ CJSA came to reali/r thai, as the' 
, "laiulliMd" to the I'edera! ( liU iMnmenl. w t- were in 
a unkpie [)imtion to imparl Kva! eci>iuMnic de\ eK>p 
ment in certain ways In con)unclion with this, 
awareness . \s as the reali/atuMi that through the 
atliyinistiatioii of our Nanous real i-state niaihr^e 
mem activ ities\s e could exert |;ositive influences m 
sup()ort o( the ailiinmstratioiiN si>cioecoiUMiiiv gi>als 
Ol particAilaf significance vyas the nnpaet 1)1" deci- 
sions concerning the Uvati6ii o( IVileral activities 
Within this CiMiceptua! 'lTaiiieNSi)rk. (JSA draftevi 
l-xc«^utive Order \\^\2 Xo inci)rporate into our 
programs ci)nsiderations which would, to the great 
.est exteiU p^acticable^^ support s^KMoec^onomic objec 
ti\ es such lis: tl\e' rebuilding of the central city area 
and dcveU)pment o( new ai'eas;, iniproMivg the 
accessibility aiul visibility of -l-'ederal facilities by 
maxiiin/mg ^ihe use i^f existing facilities, reducing 
unemf>loyment by ciwiting ]oh opj)oVtunities, espe 
cialfy in the Ci)nstructn)n trades; and. eiicv)uraging 
Ihe provision oi low- ami moderate-iiiconic'hv)using 
on a non-discriniinati^ry basis I his new l-xe^ utive 
Order was signed by i'resident^Nixon jn I ebruary 
supcbieduig the previous Fxecutivc Order 
llO.^y The new FIxecutive Order included three 
new provisions setting fv)rth our policies regarding 
the ligation of Federal facilities. 

(1) In selecting site;* GSA will consider the 
development, redevelopment of areas, the need 
for new communities, and the impact of selection 
on improving social and economic conditions. 
Such consideration will be accomplished i\ 
. cx^nsultation with Department of Housing and 
Urban Development,^ Department of ' Health, 
Education, alid Welfare, and the Department of 
Commerce, as appropriate; 

(2V We will c(Visider the availability of low- and 
moderate-income housing for eniployees to be 
housed and the adequacy of access and/or 
parking; and, 

(3) To the greatest extent practicable, our plans 
will be consistent with**state, regional and local 
plans and objectives. 
On the issue ^ of tile availability of low- and 
•moderate-income housing, GSA acknowledged* its 
lacW.of expertise in making the appropriate determi- 
^ nation pe^^ssary to' implement the Executive Order. 
Consequently, we negotiated an agreement with the 
Department, of Housing and Urban Development 
(HUD) wherein, at * our request, HUD wQuId 
provide GSA with the exp!>ert advice needed to 



jnchklc the availability iWlt^w niul iiuHlcratc mu*imiu* 
hoiiMng u,s a riMisulcrntioii tn {he KviCtioii o\ I'^tlnal 
facilities. 1'liiit agreement clear ly ackium ledges the 
fact that.an inaileqiiate supply tW'K^w- aiu! nuHieiate- 
ineotne housing \or eiiipK^yees to be lunised may not^ 
provide sufTicicnt lustifieation (or the luni -select uni 
o( a particular cimimumty tV^i' a l-ederal facility 
I hal ackiumledgement resulted in ihe prtuisuni in 
(he; agr^»ement that alTirmntive actum plans be 
develo|>eil jointly by llOn, tlie agencies io be' 
housed, the Jtval ctMiiniunity anil (ISA uhe)i a 
ItK'jitional decision is made ciMitrary io tlie ailvu e of 
HUD 

rht* Nature of (iSA \ FrDf^rams and its I '.xpcnrncc 
In assessing CiSA's ac co ni p 1 is lini en ts in the area o\ 
pronnnin^ tmr htntsing, there are several limiting 
factors which niuKt be ctMisulered. I'lrst, with the' 
exception of the construction of a linilteil number o( 
residential units which have been built ti^ provide 
bousing foi" employees at renuUe bt^rder statuMi \ 
facilities, CiSA deals exclusively in the coninier-. 
cial/induHtnal real estate markets. have no direct 
program authority tor the implementation of natii^n- 

- lU policy with regard to fair houshig. AVV administer 
neither grant nor rhortgagc msiifatitLe nor housihg 

- subsidy programs through/ which we could exert 
leverage to encourage kxal housing industries to 
either develop low- and nuKlerate-income housing, 
or eradicate discriminatory practices in the provi- 
sion of such housing.' Critical to this hmitation i^the 
fact that along with the lack of program responsibili- 
ty, we jack any enforcement i^thority. 
Secondly, as acknowledgell in the Commission s 
rcpi^rtr agen(^ location decisions are made jointly 
by the agency and GSA. In ?>ractical application, the 
agency determines the general area for ItKatfon of 
their activities -baseci on their mission r^uircfnents. 
After this determination is made, GSA, in consulta- 

> tion with the agency being housed, identifies the 
specific assignment location within the general' area. 
TUxs determination* is based on the availability of 

^ space within oiir inventory to satisfy' the agency's 
needs, and. if no space is available, le^d space is 
acquired within an agreed upon delineated area. 
Thus. GSA is not in a position to favor a given city 
or ^^ommunity at the expense or "boycott" of 
another. Our ability to influence site selections is 
limited to areas within a given community where 
^our client agencies have determined that facilities 
must be made available for delivery ot^Opvernment 
ser^tfces to citizens in that area. As will be discussed 
i ■ 
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later, we believe i( Wi^iiKI be inapproptiale. and m 
vK^aiion of the spinl of the 1^U>4 Civil Rights .\ct, 
\\n us \o aiU^pl any i^thcr piocrduio witli lespcct to 
the hu atioii i^f l edeial actiMtu's 
I'hirdly. It IS important \o noic thnt USA's space 
acq\iisition activities, whether through leasing or 
new c^nistruct^iui. seldiMii invohe tlie regional 
reKvntuMi of l-ederal ngencies. Our leasing activities 
luMiiiiilly invi^U e tlie ciMitractiiig Tor space to 
iichiev e sluM t ^rni lunising needs or \o s^up'plenient 
the iiUentiM v of federally imneil properties >^itliin a 
CiMiiniunitV The ciMistructuni of new I'ederal 
buildings IS n<%t justified ou a speculative basis as in 
the private real estate market, but. rather; is based on 
tlenuMistrated K^ig term f ederal h<niRing needs of 
agencies already liKated in tlie ciMiiniuiiity l luis. 
new ctnistructum alnu^st always invv^lves the coiisoN 
ulatiiMi oi scattered leased and v^bsv^lete l-'ederal 
locatunis within a community int<^ modern, tlrst- 
class federally ow ned or leased space 
^It is miportant to keep these limited factv^rs in mmd 
when reviewing CiSA's operatunis under I' () 1 1M2 
and the Menuuandum o( Understanding. We believe 
til at appropriate attention has been devoted by CjSA 
to th't> identiftcatuMi o( low- and moderate-income 
'housing for Federal employees. Further, it is our 
belief that our regional organizations Jiave Continued 
to refine their proceduFes to make certaiii that the 
analysis of the availability of such hous^ig is . 
comprehensive For example, the 1^74 / report 
pointed' out that many of our requests to HUD for 
advice wf re vague and, in some cases, did not refer 
to the HUD/GSA Agreement. A randoni sampling 
of regional requests, since the issuance of the rep<.irt, 
reveals that our requests have improved in terms of 
specificity to the point that there is no doubt as to 
the informatiolFrequired. \| 
Generally speaking, thrr" sc^pe of iGSAN space 
actions are small, involving the relocation of limited 
numbers of employees to' small amounts of sp^ce 
located ^ihort distances from their fornjer IcKations. 
Durftig FY 1977, for instance, 5,716 (97.4 percent) 
out of a total of 3,8^6* sfface assignment actions 
involved 25,000 sq. ft., or less. Furthermore, since€ 
the 1974 report 31 proposed GSA actions required 
consultation*\'ith HUD, only one of which resulted 
in the development of an affirmative act4j:^n plan for. 
the develoj^ment of low- and moderate-incorne 
housing.* That plan was developed in conjunction 
with*a 5-year phased occupancy plan for the Laguna 
Niguel, California, Federal Building. This particular 



biiiKling, Kvatnl ni Olan^o C*oiintv outsulr the 1 ns 
Angclrs aicik was a.pri\atcly owiuaI siiiuhiio 
iuquircil hv (iSA in rxiliangr lor tWIcrallv mviici) 
prn|HTtirs Ihr Wici thai the cxVhanj;c was loi an 
existing huililing i^bvunisly nrKalCil (iSA's ahihly io 
ilctiTnimc its KVatu^n, ami. ihiMrlore, cMrali\l a \ c\ \ , 
uniqur situatiiMi With the exception ol the afypu ;jl 
case o( lacuna Nigiiel, none of CiSA's Kvalional 
ileeisions. sinee ! () IIMJ ami the Ml'D CiSA 
Agreement. Iia\e requiretl thr ile\ eK^pinent of 
afllfinative aVlion (ilans Ihjs Kiuis us to the 
LonclusuMi that our Uvational ilei^^si^ins ha\e heen 
inaile in accoul with both th^ lefter ami spiiit oT 
1:0 mm: ami the HUD CiSA Agreement with^ 
regaril to the availabilitv ol low- aiul nunleiate 
nicotiie housing. 

The foregoing sluuiKl not be eonstrueil as an 
abrogation by (iSA of responsjbihty for consulering 
siVUH*eiMu>niu^ factors ' On tin* contrary, we ac- 
kmnvlcdge the \ ahie of fully anaU /ing such factors 
anil ha\e recently incorporateil into our juospectus 
development pnvess analyses of a com in unity's 
siVuK*ciMu>niic status These analyses ai'e pro\uleil 
as a supplement tiv^ the prospectus when it is 
submitted to the (^nice^>f Management and Ihidget 
prior to submission to the ( ongress It is our belief 
that this inforniatu>n will siT\e as ati aul io more 
fully Kjcnlify the relative merits of mu pjo)ect 
propt>sals Ancillary to these considerations will be 
the increased awareness by ouVxipcrating oHlcials of 
Uhc need to properly e\aluate all fack^rs in develop- 
rng major project pn^pt^Siils. 

It IS pertinent at this piMnt to review GSA's recent 
history with respect to facility construction and to 
project tht scope of our public boiildings construe^ 
tion pro^^rarn for the fort^eeablc future in order to 
place mtSpkrslSectivc GSA's actual jx^leiuial for 
promoting fair housing on a nondiscnminatory^tasis. 
In June 19T2vJh« Congress passed, and the President 
signed into Uw, the Public Bifildings Amendments 
of 1972 (P.L 92-313) whiCrh. m part, .gave GSA 
special authonty to provide financing for its backlog 
of construction projects Under this 5 year a^iithori- 
ty, known as the purchase contract program: GSA 
constructed over 60 Federal building projects across 
the co\i'ntry The majority of these projects are now 
completed and occupied Although this has resulted 
in a l^rge iYiflux of new federally owned space into 
our inventory, most of th^se buildings either' 
replaced obsolete Federal properties ox leased space, 
present trend is to providing space by S^ase, 



av inding-lai ge capital expeiuMtiges C iS A's ci,Misti uc 
tion .ictiMlies have been curtailed witir I ^ h^^S' 
construcliiMi appiopri.iiioiis e^iualling S^O ^ million 
toi tlu* V onsti ucliiMi a*. ipiisiiiiMi of tliiee boidci 
station f.icihties. ti aiisfer of three c'xisimg I i S Postal 
SeiAu r properties, aiul the i onstiiictiou of a paiking 
aiul \ eliK le miiiliteuaiu e facility 

GSA lvlie\es that, as a geneial rule, manv of the 
naliiMrs urban problems an- the result of what has 
come he known as the "llight to suhiiihia " To 
assist in ilu' abatement of shifts t^foni central cit\ 
areas. es|iecuill\ b\ iommercial actiMties, ciSA has 
made iMK\iitrateil elToi ts lv'*^ot. ate I 'ederal act i vi- 
lli's III ilowntown business areas in an attempt to 
, re\ itali/e sui*h areas lliuler the authority of ScctftMi 
:(a)(:) of l-xcculive Onler I1M2.' our poftcy has 
been to foVus our attention on locating in central 
business ilislru ts or urhan renewal ai;p;is whencNer 
an agenVy's mission will #M be ileleteriouslv 
im[>acted by a liowntow n location ' The buildings 
constructed under the purchase iontiact [Program, 
mentioneil [ire\ iously.v|>io\ ided :in excellent exam^ 
pie of our success in carrying out our policy Sixty 
of the 63 pn,>)ects built under the authonty are sited 
either in urban renewal areas or central business 
districts or the fringes th^'reot^ Similarly, our leasing 
activities ha\e been ilirecteil io downtown areas as 
opposcil tosuburhym locations. \ 
Recently we hav^ published two new am^ndhients 
to the Federal Property Management Regulatuvos 
wljich wdl further promote our policy and th\ 
i^jectives of F,(f 11?12. f-irst, we amend subpart 
101 18.1 .to require "that all delineated areas for 
leasing^ actions be restricted \oJ!f\c central busir^ss 
district, or fringes thereof^ unless there is insufficient 
competition or si^ch Uxation has a negative impact 
on th^' agency's^^ission The second amendment 
creates subpaff 101-17,104 w^hich establishes 
proc<:d^rT^ for agencies to tuppeal regional spa^ 
ass#|;nments .^through GSA to the Administrator 
prior to appealing to the Office of Management and 
Budget We view these new regulations as important 
/ step*; toward encouraging agencies to accept down- 
town Itvations because they are now required to^ 
"bear the burden of proof* that downtown k^cations 
will seriously impair their ability to .effectively carry 
out their missions. 

GSA 5 Analysis of the 1974 Report ' /^^^^ 
The basic assumption upon w hich the report is based 
'IS the contention that in carrying out its program 
responsibilities of housing Federal agencies, GSA 



wirlils a fi^TcAi ileal ol •McvciaKc" !o Toiac Kual 
rmvcrnmcnt aiul tlic* Knal real cs.tatc ludustiy to 
in tivrly pursue tiur* lunising obji\*t!vt's The simple 
Vact oi'thc maltci is thai the extent of our inllueiu e is 
grossly i^verstatcd This is true Tor a number ' of 
reast)ns. f'ust. as |XMivlCil out earlier, (iSA has 
neither prt)gfnni charter nor enrorceni^t authority 
through which we coiiKl Torce Kval r.omnuiiuties to 
wt>rk iOy assure tan hiHusm>^ Thlis. from the 
stHnil|X)Wlt ot encouraging lair housing through our^ 
prt)gram authtuities. our elloits wouKl at best be in 
the (oriu of sugge,stkm I'urther. the re|HHt fails to 
ren)gni/e that there are ilistinct ililTerences in the 
practices, financmg. and ownership of commercial 
and resiiJehtial properties. e.speciAlly wilhm the local 
real estate industry of larger urban areas. Cicnerally 
speakmg. the owners and agents in rcMdendal real 
estate markets are smaller, more KKally orienled 
business persons, wliereas. the commercial in^Justry 
iH more frequently nivolved with non-KK"al. larger ^ 
mvestnxcnt concerns^ I'hus. the subtfe pressures 
\vhich OSA coijld exert within localx real esUite 
markets and their financial institutions would not 
necejisarily be directed at thosjf individuals or groups 
\m which the leverage would be eflVctive, In reality, 
wc behave the only efTeciive leverage to bring. 
' communities into ciSmpliancc rests in those areas 
whi,ch include housing asiiistaiice/grant programs^ 
mortgage insurance; and, investigation/enforcement 
activities. 

Finally, the report presumed that*^he siting of 
Federal activities in a community is of great beneifit . 
because Federal employees have assured and stable 
income Jevcis, often higher than average the 
community. In addition, the Federal presence 
attracts further developnient ancbisignaJs to the 
pnvate sector that the * cornmunity is pj^spcring.^ 
While' these presumptions are generally true, local 
community leaders do nv>t always accept GSA*s 
space actiVjities without reservation. As discussed 
earlier, our construction projects seldom result ii^ 
substantial increases in employijlent in the affected 
•areas, bu^ rather create shifts of activities Trom 
leased space to federally owned properties, ^om 
' thr standpoint of the local government, increased 
XfcderaJ ownership, Especially for valuable oommcr- 
^cial properties, means reductions in local real estate^ 
f tax revenues. Similarly, from the standpoint of the 
. local real estate industry, such fhifts result in an 
increased vacancy rate for commercial properties, as 
well as tbe*loss of very desirable Federal tenancy. 



I "urtherinoie. in those raI^ cases when (iSA's space 
acquisition activities lesuM in subslantial mcreases in 
Federal eiuploynient in a community, local interests 
must temper then eiUhusia.sin over tfie actions with a 
realization that the influx of Federa4 omployee^ and 
further spin-olT development will'likely create coKtly' 
demands for increased governmental sei'vices. such 
as public schools, roads/ sewer and' sanitation 
systems police, and lire protection, aifd public 
utilities. Therefore, we must use caution in making 
the presumption that increased I-^deral presence in a 
communitV is universal* virwcd as a iMghly 
ik-sirable situation through which GSA may exert 
pressure 

l-roni Its basic assumption of C}SA*s leverage, the 
r^po^t drvelops an argument.for the "Kncottiiig" of 
comiiuinYties which! practice discrimination in hous- 
ing The report then draws from this argument to 
recommend that such communities not only l>e 
boycotted but that E.C.llf^U be revised to require 
agencies to rekxrate from those communities^ Fvcn 
though we do not have expertise in these matters, ^ 
wc And It diftlcult to believe that there is any 
community in the country which is completely free' 
from discrimination m its housing practices. Wc find 
this pattern of logic naive, at best. To rcjjkrtre 
agencies to refrain, from locating in, or relocating 
from a given community, is not only impractical but. 
tantamount^ to denying citizens the right of easy^ 
access to vital governmental seY<vices, such as the 
courts and la^w enforcement activities* social ser- 
vices, venous forms of technical assistance, veterans 
assistance and postal services. Further, this recom- 
mendation IS in direct conflict with the Civil Rights 
Act of 1964 (42 U.S.C. 2000d). which specifically 
states that it was not the Congress' intent to require 
ther wholesale cutoff of all Federal programs, but 
ratner'that Federal aid be withheld only in partiCufar^^ 
areas in which the discrimination exists. 
Conclusion 

Wc believe that throu^ the administration of 
GSA*s programs, we have made valuable contri6u- 
tion to a solution of the problems facing the central 
areas of our cities^Jl^ur policies for locating Federal 
activities to foster the redevelopment of blighted 
urtJan areas have and will continue to be developed 
in a manner that will support the i^di?iinistrAtion's 
objectives. As ;this report has pointed out, our 
greatest impact and influence is within the commer- 
cial real estate sector. By locating our facilities in 
central bXisincss, districts and urban renewal areas. 



188. 



ur dttnWt piivatr coimnrri lal l oiu rrns to ci^ livatr 
in i\)csc arrav Our pir^icm r ciuoura^trs thr iin 
provrmrnt of lival public tianspi>iation systrins 
liKTcancd cinploynynt. uhrthriTrom thr I'nirral or 
private sector, atjraiis iiu rcasni retail businesses 
. iluriutf normal business hours NeA\ authorities 
granted CiSA unJer>tTr-l\iblic Huildings CiH>|>ora- 
tive UV Art of (IM ^4 Ml) make it |H>ssible 
for us to extend the use of f ederal facilities to non- 
F'ederal activitiCrS fot conunerc\4l^ cultural, educa 
tional. recreatio^ial and retail uses, both during and 
beyond nmnud business hours I he law also allowj 
us to acquire, by lease or purchase. projxTties of 
histohc^significance By preserving structures which 
are symbolic of the>if1iaracter wf a city and increa,sm^ 
the attraction of tile center cityV^^' ^dl ph\\^yK^\ 
role in. rebuilding the nation's cities, [fliysically. 
cconivnically and siKially. / 

In the area of resident4al housing, our influence is 
severely restrjcted. as discus.-fed above We believe 
that the considera^^ion of a community's fair housing 
practices is an important favti>r m our program 
decisions, however, we believe it is equally impor- 
tant to rccogni/e the limitations of our influence in 
this are4 To revise i>ur policies as recommended in 
the Comm|KStnTTV-pi|V>rt would ultimately deprive 
those areas with the greatest need of !:edcral 
avtistance and guidance^a situatiim which works at 
odds with the elimination of all forms of discrimina- 
tion. 

General Services Administration 
Pubhc Buildings Service 
Office of Space Planning and Management 
January 16. 1<^78 

*' 

R^sponw of the U.S. CommlMlon on Civil- 
Rights to the General Services 
Administration 

After reviewing GSA's letter carefully, this 
Commission stands by the conclusions in its 1974 
re port . To Pro vide. . .For Fair Housing. Wccontinuc 
to believe that when the Government locates a 
Federal facility, this activity should further the goals 
of fiiir housing. We also adhere to our position that 
the General Services Administration must pl^y a 
central role in cnsunng that fair housing goals are an 
integral part of *the process of locating Federal 
agencies. *■ 

It is our view that absent some compelling reason, 
the Government should not relocate jobs where 



minor lies or women cannot find or atYocd housing It 
sjiould not place its facilities where housing is 
segregated Hefpre moving employees to un>' liga- 
tion which vji>rs not olTer fair housing, the I nderal 
Ciovernment must reipure a firm commitment by. the 
lival government and all segments of the real estate 
iiidu^ry. to correct past inequities and to tivke 
vigorous alVirmutivc action to ensuie'agamst future 
discnminatiou. In his letter, the ^Adnlinistrator of 
General Servic-es has rais<'d a nunil>er of problems 
with the iniplemeiitution of such a jH>licy In this 
chapter, in conjuhction with our discussions of siuh 
topics us the impact of new Federal facilities. 
Ir^l^inilive ()rdcr^ 12072. the HUD (iSA fAcmo- 

^,^yu\uiA\iin of lUukiAtanding. and aHlrmative action 
requirements, wr Imve tried to respiMid to those 
problems ' / 

One issue which "GSA raises is given separate 
attention in this section the issue of GSA^'s role to 
ensure that site selection and relivation activities are 
used to further the goal of fair hi>usmg In its letter 
GvSA asserts that the basic assumption upi^n which 

V \ his Com mission's 1 974 repmt is based is the 
contention that *'GSA wields a great deal of 
'leverage' to force kval Cjovernment and the real 
estate industry to actively pursue fair housing 
objectives." GSA further tusserts that the Commis- 
sion has "grossly overstated" the extent of CiSA*s 
influence. 

The Comniissioh agrees that the underlying 
premise of its l*?74 report, and. indeed, its current 
Tcpori on GSA's fair housing efforts, is that GSA 
can and should utilize its influence over the Federal 
,site selection prmrcss to further fair housing. We do 
not believe, howe'ver, that either the 1974 report or 
the present draft overstates the extent of this 
influence or its potential for affecting, positive 
change m the housing field. 

GSA's space acquisition activities provide it vvith 
a unique opportunity to ensure that when Federal 
agencies chtwse sites for new physical facilities, or 
relocate, these activities are used to further fair 
housing. GSA's policies of locating Federal facilities 
in downtown ' business areas and fostenog the 

' rc^development of blighted and urban areas demon- 
strate that GSA clearly does have the capacity to 

, exert positive socioeconomic influence. The fact that 
GSA views its role in rebuilding the Nation*s cities 
as a vital one is to be commended. However. GSA 
can do much more to ensure that decisions affecting 
the location of Federal agencies are Used as an 

2V-i . 



affirmative tcx>l 
combat housirrg 



in the Government's effort to 
discrimination. As .the F^eral 
agency^*^ith thf central roIe;m acqairmg ^hd 
assigmng space for other Federal agencies, the most 
effective approach to fair hoii^ng for GSA is that of 
leader and coorclinaf^)r throughotst the site selection 
and relocation pr(Xe<s'^mong the specific* func- 
tions whicj] believe GSA Could actively implc- 
niTtm rfre; 

, • Ensuring that GSA rdocation poliaes. includ- 
' ing Its regulating procedures 4^d interagency" 
agreements, fall y reflect the g(ials (iTfair housing, 
as articulated in Title Vlli of thc^CIviN^ights Act 
of 1968 . , ^ I 

• Ensuring that wjth each reU)cation. I'cdcral 
agencies are helii accountable for co<iperating 
with GSA-pursuant to I-xecutivc OVder No. 12072 
in the consideration of fair housing 

• Ensuring that HUD co!leiJtx-U*|h^f^»r housing' 
inf(^fmation necessary for decisions about a) 
where Federal agencies shc^^uld relocate and b) 
what affirmative steps communities should Ukc 

' >>efore they are sefected as thy location for a 

f*ederal facility 
• • Ensuring that no relocation decisions to which 
the HUD-(}SA Memorandum of Understanding 
applies are made -until agencies have considered 
the fair housing* information which HUD has 



"* Att«i hmrni ttt r><>ul<ling Icitrr 

(iSA wroir (i> ihii ("<)mmi«i«n m ^ 

In rftir riprryriK'! m ilrvrlDpmg fhr •ffirniitivr utir'n plin for ihr 

I^guna Nigurl Irtlrril HiiiUlinK. OS A \**\ thr Irml* ut if* 

drvrloprrirnt in i * n »f)rrinon with Ml'IJ •ml thr IikiI rirt trd 

offK of Orangr ( oynty rrtrntty. wc havr irutiwtrd ■ 



colleC>e(r^3&SA has stated that it cannot "fo^ce 
■agencies to* utilize" HUD d^ta but "will make 
such information aVjiilablc."^'' 

• Soliciting th©»support of k><^*al public and pfivate 
groups for implementing aViy remedial actions 
which have bee;n identified by HUD as necessary 
for adbi^mg eqiral housing opportunity "* 

• Ensuring that where there are fair housing 
violatu^ns which communities will .not correct 
through an affirmative action plan or other 
v(^luntary steps, ho rcl^)c>iti(^n decisions to which 
the HUD-GSA Memotandum of Uliderstandijig 
applies are made until Fa'deral agencj^es with 
enforcement power are alCrted to the yuvlations.*'^ 
I hc. Commissi^i is cogni/ant that GSA does-not 

completely control the site selectir^rV process, ^ut 
rather shares its decisic^ns with the relocating 
agencies We are also aware of (jSA's lack of 
enforcement capability However. GSA's fair hous- 
ing rfilc IS not isolated from that of other F'ederal 
agencies, such as the Departments of Justice and 
Housing and Urban Development and the agencies 
which are being relocated Wc helieve that under 
GSA's leadership and with the help of these 
agencies, the ^dcral site selection and^^Mocation 
processes can contrihute to the realization of the 
Nation's fair housing goals 
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Chapter p 

OTHER AGENCIES 

Summary ^ ^ ^ ^ 

Based on a survey of 55 executive agencies not 
covered in the first seven chapters of this regort, this 
chapter identifies a number of leverages which the 
Federal Government possesses for ensuring fair 
housing in this country. 

Scctiop 808(d) of the Civil Rights Act of 1968 
requires all executive departments and agencies to 
administer their programs and activities relating to 
housing and urban development in a manner, to 
further afTirmativcly the purpJoscs of Title VIII. 
Consistent with this Title VIII mandate. Federal 
agencies are responsible for ensuring that jurisdic^ 
tions receiving Federal funds «for community c^cvel- 
opmcnt take positive steps to practice fair Housing. 
However, in the absence of regulations by the 
Department of Housing and'UrbAn Development- 
(HUD) to explain Section 8()8(d), Pcdcral agencies 
differ widely in their #acccptajicc^of fair housing 
duties. Some agencies, rrtcrtding' the Department of 
Commerce and the Environmental Protection Agcn- , 
^ cy which administer community development pro- 
gramsi have concluded that their programs do not 
fall within the meaning of the Section 808(d) phrase, 
"programs fiilitttig to housing and urban develop- 
ment." They have not acknowledged apy duty to 
impede Title VIII fair housing Standards on their 
recipients. Funds from these programs may be used 
for the same kinds of activities which the Depart- 
ment of Housing and Urban Development supports 
througlv^ts community development block grant 
program, and they thus offer alternative sources of 
financing to communities that do not wish to comply 
with HUD'# fair housing requirements. As a result, 
the absence of fair housing requirements in these 
other community development programs may serve 
to undermine the fair housing provisions which 



HUD has required under the Housing and Commu- 
nity Development Act of 1974, as ameiided. 

Under the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, all 
Federal agencies whose activities i'esult m the 
residential displac<?fnent of persons must ensure that 
replacement housing is available on a basis consis- 
tent with Title VIII of the Civil Rights Act of 1968. 
However, GSA guidelines to Federal agencies 
pursuant to the Relocation Assistance Act provide 
no instruction for carrying out this responsibility. 

The Equal Employment Opportunity Commission 
(EEOC) interprets Titje VII of the Civil Rights Act 
of 1964^ to require employers to take action to 
overcome or compensate for anj^ adverse effects 
which housing discrimination may have on the 
composition of their work forces. Suc|)^tion might 
Include, for example, choosing site»^ close proximi- 
ty, or with convenient transportation, to, an adequate 
supply of low- and moderate-income housing and 
nondiscriminatory housing. The Office of Federal 
Contract Compliance Programs (OFCCP), which 
shares with EEOC the responsibility for eradicating 
employment discrimination in the private sector, has 
also adopted a similar policy in its regulations, but as 
of December 1977, had remained silent on whether 
corporate relocations which adversely affect the 
employment opportunities of minorities violated^ 
Executive Order 1 1,246. Moreover, the Federal 
Government docs not fully recognize a fair housing 
responsibility for its own employees. Although GSA 
and HUD must consi<icr the availability of adequate 
/ow- and moderate-income housing on a nondiscri- 
minatory basis in iht acquisition or assignment of 
Federal space, as discussed iri chapter 7, few Federal 
agencies provide fair housinjj services to employees 
and prospective employees in order to ensure that 
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housing discrimination does not serve as a barrier to 
employment. 

Federal surplus real property offers a potential 
resource to help some localitres meet their need for-*"^ 
low- and. moderate-income housmg. DesT:)ite this 
potential, HUD Has taken a passive role in securing 
Fcdq^ral surplus property for low income housing 
and» as a result, less than 1 percent of the Federal 
real property that becomes surplus isniS^nj for low-' 
and moderate-income housing. No Feder^il agency 
purveyed by this Commission has policies pr proce- 
dur'es to facilitate such usage. 

The Federal Goveqin^ent has 'a number of 
responsibilities to ensure -that lending institutions 
practice equal opportunity in their mortgage lending 
pN)gr&ms. As regulators of financial institutions, 
many df which piake home mortgages, the Farm 
Credit >*<&m mist ration ^nd the National Credit 
Union Administratiorwmust ensure that these institu- 
tions do not violate Title VIII of the Civil Rights 
Act of 1968 and/the Equal Credit Opportunity Act. 
As depositors o^ Federal funds, agencies such as the 
Department of th^ Treasury have resp<:>nsibility to 
ensure that the depository fnstitutions they select do 
not discriminate in mortgage finance. 

I. Introduction 

In addition to the 10 agencies discussed in the first 
%eycn chapters of this report, there are a number of 
other Federal agencies with fair housing responsibil- ' 
itics. These responsibilities and the agencies which 
have them were identified by this Commission 
through a^ fair housing questionnaire sent to 55 

' In ianiMry 197R lh\% Conimiiinon surveyed ^5 f'iccutivr dcparlmcnt* and . 
agriKitfti, not covered m Ihe Ut%\ wen i.haplcrv lo oblam a comprchcn^ivr 
virw of Ihr I fderal rfTi)rt to erid diacnm^nalmn in hnu«mg The I cdrral 
eKxulivc department* ami agent len surveyed were I>epartmrnt* of 
Commerce, l^nrrgy, Health, »Ulu*ati(m. ami Welfare, Interior, lji^>r, 
Slatei I ranaportahon. and "I f^Mury. /\CI ION, American Hatllr Monu 
menu <^<ymmi«aion. Appalachian Regional CommJftaKm, lioard for Interna^ 
tKmaf hroadcaaiing, C ivil Aeronautic* Hoard, ( ommiMion of Tine Art«.^ 
Tommunity Servken Admini»trahon, C ommodil^ Kuiure* I rading (:<»m 
^taaion. i:i»vif^menlal Prote* tion Agericy, lu^lM Fmploymrnl Opporru 
nily ( ommiMMm, r.iport Import Hank of the United Slaten, l arm f rrdit 
Admiiuntralion, Trtlrral C^imraufticaf M>nii ( omnyw^ion, I rdrral I'lection 
( ommiMiofi, I edrral Marilimr CommiMwrn, federal Medialirm ari<l 
( Vmcilialion Servk:e, I wleral Iratlr CommiMion, foreign f '\Bim% Settle 
meni C'ommiWMm of the Unitetl Slatei, Indian ( laimi (.ommiMion, Inter 
AmerKan f oundation, Interitair Commerce < ommwion. National Aero 
nautKi and Sp«cr Adminitlratmn, National Crcdil Union AdmininlCalMin. 
National loundalion on the Art* arul the lluinanitip; National Labor 
Relationt \UimT(\. NatMmal MedialMi*. H«»ard, National Science FemiulalKin, ^ 
National I ran»p«>ftali«)n Safe^ lioard. Nuclear Regulatory C'ommiMion. ' 
fVcupalMmal Safety ami Hrallh Review C'ommiwion, ()ver»ea« Private 
Investment Cmporation, Panama ( anal ( *»mpany, Pennsylvania Avenue 
^- Dcvelnpnienl Corporation, Penmon lirnefit (iuaranty (.orporation, Po«lal 
Kate CommiMMin RailroAil Retirement »ioar<l Rrneg(»tiation Hoard, 
Sc«iitilie« and l icharige t'ommiMimi, Selei^tive Service Synlrm. Small 



Federal departments and agencies/ interviews, and 
ager^cy^dpcuments. 

Thi$ chapter illustrates the myriad *ways th^? 
Federal Government has to pursue the purposes of 
T^tle VIIL Sectioti II discusses the Federal Govern- 
ment's respofisibility to assure nondiscrimination iti 
housing in communities ;hat receive Federal funds 
for community development; Section III, the Gov- 
ernment's responsibility to assist m finding replace- 
ment ho;ising on a nondiscriminatory basis; Section 
IV, its responsibility to ensure that housing discrimi- 
nation IS not a barrier to equal employment opportu- 
nity; Section V, its responsibility to utilize Fedtfeil 
surplus property to ^ meet /needs for low- and 
moderate-income housing;* Section VI, its responsi- 
bility to ensure that financial institutions witli which 
it' does business prdVide equal opportunity in fheir 
mortgage lending activities; and Section VII, the 
resources the Government allocates to*amplementing 
these Tesponsibili ties- 
Section 808(d) of the Civil Rights Act of 1968 
gives the Government broad authority to ensure 
equal housing opportunity by requiring all executive 
departments jnd agencies to administer their pro- 
grams and activities relating to housing and urban 
development in a manner affirmatively to further^he 
purposes c:>r Title VIII/* However, no regulations 
have been promulgatpd! by HUD, ^e principal 
agency for administering Title VIII, or by any other 
agency to explain the meaning of this section or the 
procedural steps executive agencies with diverse 
mis?>ions should take to define iheif^affitmative 
duties. ^ C c ^ ^ 

Bu-iineM Admininlration, lennrwee Valley Aufhorrty, -Dniled Slater Arm^ 
Control and Oisarmanient Agency, Urvled Slater (''ivil Service Oimmis 
*ion. Unil<*d States Ififvrnnaion ^ency, United Slate* International I ra<le 
Commmion, and Unit^ Slalen Postal Service 

p:ach of the 5^ agencies wa.^ vnt the *amc que^thmnaire. -which asked the 
agency to identify its participation in certain programs and activities, the 
organi/atKin and ^tafHng for carrying out it* fair h<iu»ing rc*p<mMbiliti^. 
the implementation f>f thr*e re»p<miiibilitiM. and interagency cfxtrdjnation 
on fair housing I nHi<jurttionnairc i» s^nrate from the individually tailored 
li«t (^,f (|ue\l<on* v:Mt to ejich of the major housing agencies div. u«*ed in thi» 
report I 

» Ihe relj(ion»hip »>etween fair hou^irtg and the provision f)f low income 
houning ^ discutaed in the chapter •)n the l>panmeril of Mousing an<l 
(Jrhan l>evelof)fnent • 

» 42 D SC 9 Mm (1*>70) Allhtmgh Section fUJ8(d) of Title VIII pr<ividen 
hroa<l authority f.)r eiecuMve agencies to pursue the purfioscs <if I itle Vfp 
through the itiministration of their programs and activities, there are also 
Either e<^ual housing opportunity authorities I he major ones are Title VI of 
Ihe Civil Rights Act fif IVM (42 USC ft) 2rMJ(Hd) 2(MX>J 6 (1^0). the 
Unif<trm Relocation Assistance and Real Pr<iperty At (|iiisition Policies Act 
<,f Vm (42 U S(" \\ I4M, 247 ^. . 4«)1, 4/i<J2. 4/)2 t 4/»J8, 4/»^l 4615, 
4<*US(: ft W/K)(l«/70)), i:«ec Order Nf) ll,(KiUW » K f)1?(l'm PMJ 
(V.mpilation)), i:«ei Order No 11,M2(M^ R HVH(|<>W) 1V7(M ohipila 
lionM, -nd the lujual (rrdil ()prx»rtunity4fc I IJS( ftft 16<>l U)'>lf 
(1«>76)) 



In the absence of regulations, Federal agencies 
differ widely in their accepjance of fair housing 
duties. The programs of the Commodity Futureii^ 
Trading Cbm\ij^ission (CFTQ and the National 
Labor Relations Board (NLRB), for example, are 
not related to housing and urban development. Both 
recognize that, under Title VIII of the Civil Rights 
Act of J968, >hey are responsible for ensuring fair ' 
housing for their employees. When asked to describe 
the nature of the agency's Title VIII responsibility, 
CFT{^ wrote, "*Our responsibility is to ensure that 
equal and fair housing opportunities ^re afforded to 
our qmplbyees especially vvhen government^ rr^ltics 
are used for their relocation".* In a similar vein, 
NLRBsUted: 

In addition to issuing special notices to Agency 
employees concerning equal housing opportuni- 
ty laws and activities, the NLRB^ has been 
providing counseling ^iid referral services, 
maintaining supplies of program literature^and 
advising employees on thd^jing of complaints 
with HUD.* ' ^ 

In. contrast, a number of other agencies whose 
programs were ^unrelated to housing and urban 
development did not recognize their fair housing 
responsibility, {^or example, the National Transpor- 
tation Safety "Board (NTSB) and the .National 
Mediation Board (NMB) denied that they had any 
fair housing duties.* The National Transportation 
Safety Board stated: 

The mission of the National Transportation 
Safety Board is almost totally involved in the 

■Vt^mimodny l uturm TrmL^ng CommiMion. r«p<>nv; to ihc U S. (!!ommiv 
tK>k <m Ctvii RighU Vmn Housing f>uc«lionniirr, Jin 2\, 197H Tlic 
CoravKxiity F'uturm Trading CommiMioh rxiMS to Mrrngl^cn (he rrguU 
\M>fj of future* irftding aiui to bnng under reguUtton ill aAncullura) and 
otber commoditteii traded <>n commodity ruchanges Iv^Uhl/Vi^ i( 
currently h«i a permanent work force of 44^ ;'■ 

* NatKmaJ L^hor RelBtK>ris lioard, revpon^ to the US Commiuion on 
CiviJ Rights Fair Houting Ouewtionnaire, Jan/ fl/). 1978 Mrt^unal f-ibor 
Relatu>ni Board inve«tig«te« aiuJ «rttle« laN>r dtsputeti. «afcguard^ employ 
em' nghti U) nrgMni/x. and prevenK unfair lihor practices 
' Other 'agencMn (hit denied (hey had iiny fur hou^ng responsibility 
irKludexl U S Department of the I reasury. U S [department of linergy. 
Appalachian Regional O>mmission. Securities mnii l^xchange (Commission, 
axu] IJ S C ivil Service Commission Responses to U ^ ('j>mnfi»sion on 
Civil Rights Fair Housing Questionnaire 

*' NatKmal Transportation and Safety iJoard. response to the II S 
Commiasum on Civil Righ^ I'air Houiing (^uestkmnaire. Jan 19, 197H 

* National Me«hatKm Hiwd. response to the 0 S Commission on Civil 
Rights Fair Housing (.Questionnaire. Jan 10. 1978 The lioard is charged 
with mediAting disputes between rail and air earners and employee 
organixatMrns cimcerning pay, rules, snd wirrking conditions 

* The I'efleral l'x^u*\ Housing (>ppf>rt unity Council is located within the 
Office of Voluntary Compliance under the Assistant Secretary for lu^ual 
Opportunity Member agem ies »>rt ihe Count il aie chosen by HOI) 'I7)e 
C(»unctl WM undertAkrn by HOI) to fulfill part of its technical assistance 
■ml edlKfttioiial r«tp(msihtlitie« under Section 808(e) of Iitif VIII of the 
Civil Rights of l^MMt purpose of tlie CourK.il is 



investigation of transportation auriderjts, artd 
development of safety recommendations which 
will improve unsafe conditions. We have no 
activity in the housing area. ^ 

Simila/ly, the N^za^onal Mediation Board wrote, "We 
wish to advise that the National Mediation Board is 
a small Government agency, and does not tnirrcirtlw 
engage in any fair housing activities "* / 
Some Federal agencies did not acknowledge 
havmg fair hous^g responsibilities which they were, 
in fact, executing. Wheti agencies were asked if^hey 
were members of the Federal Eit^ual Housing, 
Opportunity Council, a 52-member interagency 
body ^pons(^red by the Department of^ousing and 
Urban Development,* 8 who are members did not 
acknowledge that they were members of the 
council.'® The Consumer Product Safety Commis- 
sion signed "an Interagency Fair Housing Agreement 
with HUDJ^MiHt made no mention of this activity in 
their response to this Commission's question on 
interagency coordination.'^ ^ 

II. Community t)evelopment 

A. statutory Responsibilities 

Because the Federal Government provides 'assis- 
tance for community development, it has respoiisi- 
bihty under Title VI of the Civil Rights Act of 1964 
to make certain that its recipients operate federally- 
assisted programs on a nondiscriminatory basis. 
Federal agencies must ensure that for the programs 
they fund: 

> " to a.%Ki!tt lederal fiovernment agencies 4s they administer 

• prngrsms arid activilie^ related to houiing and community develo(> 

I ment in a manner that afTirmativety further^/air housing opp^)rtuni 

he^ for all Americans and to assure that thi% mission wa.^ accom 
plnhed in each of ^he oPTices and installations of the^e departments 
and agencies nationwide U S (department of Mousing and JJrhiiti 
(development, fhr hedrral Cutvrrnmtnt f air Hou^inn. l^lft 
'• ITie eight agencies are the Departments of State. Health, lixlucation. and 
Welfare; and the T reasury, the I'arm Credit Administration; Ke.negotiatioti 
lioard, l ederal Mediation an<l Conciliation Service. Consumer rr<Klucl 
5afety ( ommission, and National l oundatiofi orv Ihe A rts and Mumaiiities 
" ( >ne of the l ederal I'xjual Housing Opportunity ( ouncil's i major 
objectives is to obtain an Interagency l air Mousing Agreemep,j witn each 
member agrncy The agreement details the obligations of rat h signatory 
agency and HIJI) m order to iniplemenl the Coiincil's <')bjectives in setting 
up a 'housing locator service, pursuing fair housing in agency site seleifion 
activities, and using program funds lo further fair housing 

On May 17, l'>7f). the I' S Consumer I*r<Kluct Safety Commissu^n signed 
the JnteragriK y l air Housing Agreement with HOI) In ils response to (his 
Commission's l air Housing (Questionnaire, the ( onsumer l*r<Kluct Safety 
C ommission stated, "the ConsiirTier I'rmluct S>fe-ty Conimissinn is not 
( ondiK ting any at tivttiea related lo fair housing issues, and ihe Conitnis 
lion's response to eat h (furstitm is negative or not applit able " (IS 
Consurrier I'kkIiu t Safely ( 'iinmission, resiK»nse tt> the U S Commission 
on Civil Rights l air llousing'(Quesli(mnaire, l eb t, l'/7H 

I'M 
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. . Ao person in the United States ?hall, on the 
grounds of race, color, or national origin, be 
• excluded from participation in, be denied the 
benefits of, or be subjected to discrimination 
under any progranj or activity receiving Feder- 
al financial assis tan C9.*' 

# . • — 

If minorities are barred from a community because 

of Overt discripiinatory hpusing practices or prac- 
tices which effectively exckde their presence^}* they 
a^e also excluded from participating in/6r from 
.receiving the benefits of any ^ Federal assistance 
which only accrues to residents of th^t cmnnjunity. 
T]his Commission believes that such excluy)n' would 
-t)ea violation of Title VI." ^/ ^ 

TMe VIII of .the Civil 5l1iJit5( Act ^of 196^ 
prohibits discrimination in hosing. If minc|riiics are 
barred from a community because of» housing 
discrimination or excUisionary zt)p^g practices. 
Title VHI or its intent is violated. Cori^ist^t vvith 
the Title VIFT* maiulate to further fair housing 
affirmatively through the administration of their 
programs and activities. Federal agencies have a 
responsibility /o assure that jurisdictions receiving 
Federal funds for community development take 
positive sups to practice fair housing. 

To efisure that minorities are not -effectively 
excludra from federally-assisted programs, conimu- 
receiving Federal assistance for community 
development could be required to. 
/• End any exclusionary zoning practices or land 
use policies^which are discriminatory in effect. / 

• Provide their fair share of housing for persons of 
low and moderate income. 

• Promote equal opportunity in the sale and rental 
of housing and in mortgage lending. 




42U s c. |2O0Od(l970). 

For eujnple» ■ con^nunily in which real t%Uu agenU practice 
/'itcenng,'* i.e., directing minontyt clients to predominantly minority area* 
and white clietiti onJy to while areaa, denies minorities the choice of 
locatiofw in that community "Stoehng" alio takes in regional areas 
where the effect of the practice resulu in "white tow'ni" and "minority 
towns." A community that docs not have a lufTkient lup^ly of low- and 
moderate-b^xxnc housing* in effect, escludfs l^w-. i(hd moderate-inconte 
penoiM. many of whom arc minonlica. by the fact.that luch persona cannot 
nnd houaing they can afford. 

'* The Federal Oovenunent may adnUnistratively enforce compliance with 
Title VI by lermiiuttinf or denying program funds to these communities 
after a hearing tod a flndtng of noncompliance or by any other meant 
authorued by lew, including referring the matter to the l>partment of 
justice for iudiciaJ action 42 USC | 2000d'l (1970) See U S 
CooAniaaion on Civil Righu. Tht Ftd^rttl ClHt Rights Bn/orcement Effort— 
1974. vol VI. To Rxttnd Ftderttl Financial AMsiiUtnct (hereafter cited as To 
Kxl9nd PhUtcI Financial Auiatanct) (November I975K p. 14 

HUD'i commumty development programa are discussed in the chapter 
on HUD 

" EDA provide! major aiiielaACC for improving the ec<momies of 



B. Cornmupltj^^Deveiopm'ent Agencies 

, In addition MO the >^partment bf^ousing and 
Urban Development/* the other iftjor Federal 
agencies that provide community development 
^assistances are: the Departments of Commerce, the 
Interior, Transportation, and the Treasury; the 
Appalachian Regional Commission; Community 
Services Administration; the Environmental Protec- 
tion Agency; and the Tennessee Valley Authority. 

While the agency or program missions vary, these 
agencies provide funds for a viriety of activities^h^t 
help to develop conimynities and urSan areas. The 
'Economic Development Administration (EDA) in 
the Department df Commerce*' provid^ loans and 
grants for publia works and development facilities 
that are needed to attract or revive industrial 
opportunities and encourage lousiness expansion. 
Eligible EDA projects include water arid sewer 
ffiTCflities, streets, and access roads for cqdmiercial or 
industrial users, shopping centers, an? regional 
airports. 

The Department of the Interior (USDI) funds 
small reclamation projects such as municipal water 
supplies, recreation development, flood control, or 
single purpose irrigation or drainage. It also pro 
vides funds for the acquisition of land for an 
development of picnic, areas, outdoor swTmming 
pools, inner-city parks, and open space.** The 
Department of /Transportation (DOT) provide* 
grants to communities for highways, roads, prban 
and regional mass transit systems, and airports.** 

Through the Office of Revenue Sharing (ORS), 
the Treasury Department provides entitlement funds 



communities and areas burdened by high unemployment or low mcome. 
EDA also aasisU areas that have or are expected to experience a ludden rise . 
in unemployment becsuse of the closmg of s major lource of income, or 
areas expenencmg s lubsuntisl loss of populstton due to lack of job 
opportunities EDA progrsms are designed to help create jobi or to avert 
job losses For exsmple. <^DA'i "PuMic Works Impact Program" ii 
designed to create^ im media t^^|obs for conitruction workers in areas of high 
unemployment. ' 

'* M>jor USDI community development assiitance is provided by the 
Bureau of Outdoor Recreation'i Land and Water Omservstion Fund and 
the Bureau of Reclamation's water resources progrsnu. 

Msjor DOT community development programi are the Federal 
Highway Administrstion'i Federal-Aid Highway Program. whicK pro- 
vides assisUnce to Sutes for building or reccmstructing intersUte highwsyi, 
other roadi. including urban streeu. and related structures luch as bridges, 
bikewsys, pedestnsn wslkwsyi, parking facilities, and rest areas; the Urban 
Mass Trsnsit Administration*! programa for conitructing, improving, 
acifuinng facilities and equipment for metropolitan and local but lystems 
and rapid traniit lystems; and (he Federal Aviation Adminiitration's 
program for conatructing, improving, and maintaining area and municipal 
airport! 
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to locaUties that can choose to spend it on communi- . 
ty development activities.'*' The Appalachian Re- 
gional CQmm^iQn (ARC) is a joint Federal-State 
partnership concerned with the economic, physfcair 
afid social development of th^l3-^tate Appalachian 
region. It assists the Sta(es in obtaining Federal 
• funds' for a broad spectriKfTof economic develop- 
ment programs, includmg the construction of a 
highway system and access roads, construction and 
operat'^n of multicounty health projects, construc- 
tion ^ seWage treatment facilities, and the provision 
ofN^hnical^ssistaace an^ loans* for plannmg low- 
and moderate\income housing construction.'* 

The Community Services Adm^iistration (CSA) 
pmvidcs assistance for industrial parks, improved 
hou^g.^nd job training in order to strengthen the 
economic bjse.XiC5>overty areas through the creation 
of new businesSfe^ and j9bs." The Environmental 
Protection, Agency (EPA) provides assistance to 
State and local government^ for sewage treatment 
facilities." With the enactment the* 1977 amend- 
ments to the Water Pollution Control Act of 1972, 
EPA will also engage in the construction of sewage 
collection lines,'* The Tennessee Valley Authority 
(TV A) provides electric power, flood control, and 
recreation improvement for the Tennessee Valley 
region. 

C. Repdgnition of Fair Housing 
Responsibilities 

Although all of the community development 
agencies surveyed recognize that they have Title Vl 

The Office of Revenue Sharing dispense* revenue sharing funds f>n an 
entitlement bttsii to hxahties. based on their population 
" Project propoaali originate in Slates. When the Appalachian Regional 
CommiMion (^termines ihat a propotaf is consistent with ARC's general 
plan for regionaJ developmeni, the proponai is paaacd lo a Federal agency 
which funds thai type of program 

The Commumiy Services Administration assists low-income families artd 
individuals in attaining economic efficiency CSA provides community 
development asaisLance through its Community Fxionomic Oevelopment 
Program. 

liPA's major program is the^ Waate Water Treatment Construction 
P^rogr am 

The Clean Waier Act of 1977. P I, 95 217. 91 Stat 1 566 (to be codified 
in 33 u s e 5 12M) 

The Departments of Commerce^ Energy, the Interior, and Transporta- 
tion, the Appalachian Regional Commisavm, Community Services Admin- 
ntralion; FInvironmenul Protection Agency, Pennsylvania Avfrnue Devel- 
opment CorporalKMi; and Tennessee Valley Authority, responses to the 
V S CommiMion on Civil .Rights I'air Housing Questionnaire, The 
Department of Fnergy and the Appalachian Regional 0>mmissifm made 
rtf} recogniiK^ of any Title VIII responsibility. The Department of 
Commerce recognized its Title VIII responsibility primarily with respect 
Uy providing equal housing (»ppoftu«iity for its employees and relocatj^on 
•aaiatance; the Pennsylvama Avenue fs^velopmeni Corporation, only with 
respect to reUK;atK>n M*i»tance Altho\jgh the Interior. I ransportaiion, 
C3A, IIPA, and rVA responded that they h^ Iitle Vlll rrsponsibiliiy. 
tiieir interpretation of tl did include the responsihlity lo ensure (hat 
recipient communities practice fair housing 



responsibilities, none responded affirmatively when- 
asked if Ihey hajd ^responsibility for ensuring that 
recipient coitmiunities practice fair housing." There 
are at least two factors which have contributed to 
these agencies' failure to recognize their responsibili- 
ties for en&uriijg that recipient communities practice 
fair housing. First, some agencies disagree that their 
community develo()ment programs ^all within the 
meaning of the Section 808(d) phrase "programs 
relating to housing and urban devilopment" yvhich 
must be administered affirmativehyy to further fair 
housing, The Department of CommWce, fcfr exam- 
ple, haS^ stated that . "EDA does\not provide 
' assistance for l^ousing. EDA .assistance )is provided 
^tQ improve the economy of an area.''" ^milarly, the 
Environmental Prptection Agency wro/e: 

The main thrust of EPA's major grant program 
is to assist' in construction of necesssary sewage ^ 
^ treatm^t facilities by communities. We do not 
Jimit assistance or\Jy - tQ communities which 
^^ractice>|'air housing. • ^ 

We are looking at the interj-elation of our 
^Wastewater Treatment Municipal Construction 
Grant Program and fair* housing but do not 
consider the grant program to be fundamentally 
a community development or housing program. 
We do think we should cooperate with HUD in 
carrying out purposes of Title VIII — Fair 
Housing Act of 1968." 

Both the Department of Commerce" an<J EPA" 
fail to 'recognize how closely their programs arc 

*• us. Ocpartment of Commerce, response to U.S. Commission on Civil 
Ri'ghts Fair Mousing (Questionnaire. Jan. 20, 1 978. 

" U.S., Hnvironmental Proteccion "Agency, response to the U S Commis- 
sion on C>v|l| Righis Fair Housing Questionnaire, Mar. 6, 197R. 

In August 1978, ihis Commission sent the Depart men i of Commerce a 
draft section of thw report pertaining to Commerce for comment. The 
Oepartment of Commerce wrote the following in response to this 
Commission's request 

Secretary Kreps has asked me to respond to your lett<^ of August I, 
ft78 in whioh you requested comments on your draft report on Fair 
_ Housing We have reviewed the draft report and do not'wiah to offer 
commenta We do. however, want to thank you for the opportunity 
lo comment I am certain your report will assist in furthering fair 
housing goals and I wish you every success in thefte endeavofs i 
Calvin Brooks. Director, Oflfice of Civil Righu, U.S' Department of 
Commerce, letter' to I^ouis Nunez. Acting Staff Director, U S 
Commiuion on Civil Rights. Aug 11. 1978, j 
^ In August 197^, I his Commiuion sent the US Environmental Protect 
tion Agency a draft s^tifin of this report pertaining to FPA for comment. 
I'.PA wrote the follov^ng comments I 
Thank you for ihe opportunity to c<)mmeni on your protpectivisi 
updating on your '1974 rep<)rt, "To provide . For Fair Housing"! 
The portions of the prospective report which you furnished for our 
review are accurate and correct insofar as they describe FPA's p«it 
activities /«nd positions respecting the Agency's falr^ housing 
' rcsponsihilities We presently are re-esamining our position in this 
» srea^n light of the changes worked m our Construction CJrant 
Program by the 1977 Amendments to the Federal Water Pollution 
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related to bot^ housing and urban development For 
example, increasing an area's sewage treatment 
capacity can facilitate the expansion of new sewer 
connection lines, which in turn can foster develop- 
ment and the provision of housing.*** Similarly, other 
Federal community development activities, such as 
land acquisition for conservation of open space, the 
provision o^ recreational, opportunities, senior cen- 
t©r$, ' parks, playgrounds, neighborhood facjlities, 
street improvement projects such as lights, econom- 
ic development activities, and fire protection facili- 
ties and equipment are clearly related to the 
development of urban areas and also contribute to 
the quality of housing. 

Second, HUD has failed to exercise leadership in 
providing needed fair ht)using standards for commu- 
nities- Iha^ receive funds for development. HUD, 
under Title VIII, tias major leadership responsibility 
^n housing for all executive agencies." }n ,the^ 
absence of HUD guidance in the fcym of regula-* 
tions, the community development agencies dis- 
cussed in this section have not acknowledged their 
authority to impose Title VIII fair housing stancjards 
on recipients of Federal community development 
programs." 

In the absence of Government-wide standards for 
the application of Title VIII to con)munity develop- 
ment programs. Federal agencies have ruled incon--^ 
sistently on Titl^j VI ar/d Title VIII mdtters. For 

■ ' f 

Omtrol Act * 

We agrct wilh yuvr concluwon «hu thr, absence (if OovernmenJ- 
wiile guidelines Uii ■rffrmallvely •dminiMenng fair hnu.Hing require 
menu doc* inhihn aciivniM (if the di>p*rafc ««i.*Unce program.* 
dutuaaed in your report Doni C TKompvun Director, Office of 
4 Civil Righu, U S hnvirohmental Prcitection Agency. letter to Umin 
^* Nunez, Acting ^taff Dir«5Ctor. U S CiimmiMion on Civil RighU, 

Aug 26. 1978 ; 

Phe following caae illu*trate% thii rclatumship In 197» the State of 
Maryland banned new *ewcr connection* in the Maryland counties making, 
'up th€ »uhurb«n arc«» near Waahington. DC The haii wa.* mi{K>ftcd 
"becauae of acMual and threatened overloads on the area « *ewagf treatment 
capacity, the result of ^apid suhurhan growth in the p<«twar yeir* " Tljc 
hmn on •ewage liAcn haa severely limited development and construction (iT 
houaing in nrarby Montgomery »nd Prince OeorgrA Counties. Maryland 
()n May IK, 1978, this han waa lifted because ofexpanded sewer capabilities 
in (he areas 

KPA'i p»miti«n in 1978 on the inclusion of sewage treatmefft programs 
wiihin the meaning of Title Vlll has not changed substantively from its 
position in 1974 In 1974 \VA contended tha* its major grant program, the 
municipal waatrwater treatment works construction grant program, was 
not a 'ihousing and community development piHigram ' within the strictest 
interpreUtMin of the term To Extend hrdrral f-inunciul Autttam /. p 589 
•« F'or example, housing thai is near parks and recreational opportunities. 
- and in a n<ighb<)rh<K)d serviced by modern fire prolectum facilities, ts likely 
to be nvire drmirahle than housing that does not have these advanUgrs 
- 42U SC 9 ^<>0«(1970) 

•• f)epartments of Commerce, Ihr Intefwir, and I ransportation, the 
Appalachian Regwrnal Commisaion, liPA, and I VA. rrsp<inses to II S 
CommisaHjn on Civil Rights l air Housing (Questionnaire^ 
»• To Extend Ftdrral hinanaal Aistaancr. \i 5*>9 » . 

In August 1978. this Commisauin sent the l>rpartment of the Interior a 



example, in 1973 EPA ruled that Title VI was no bar. 
to providing assistance to two Connecticut jurisdic- 
tions that had zoning ordinances which jeffectively 
excluded low-income Jjiousing. In April 1974 EPA 
awarded S2.2 million to Avon and $3.3 million to 
Glastonbury.'* USDI," on the other hand, took the " 
action of temporarily withholding the approval of 
grant appiications of Redding: Connecticut, and 
three other surrounding Connecticut jurisdictions." 
In 1975 USDI ruled that Redding ^nd the S)ate A- 
95 review agencyvfor civjl rights must nesoWe their 
disagreement over the A-95 agencys' allegation {hat 
Redding .violttCed civil rights s^atute§. The Connecti- 
cut Commission on Human Rights and Opportuni- 
' ties charged that Redding violated Title VI of the t 
•Civil RightS'Act of 1964 bemuse of discriminatory 
residency policies for papcs aqd open spac^ Title 
VII of the Civy^C RMUs Act of 1964 bec4,use-of 
discriminatory employment practices, and Title VIII 
of the Civil Rights Act of 1968 because of exclusion- 
ary zoning practices. Redding disagreed. 

Finally, the absence of Goverment-wide guide- 
hnes on administering community development 
programs affirmatively to further Title VIII may 
offer a loophole to communities that do not wish to 
comply \yith the fair housing requiremefrts of the 

\ 

draft section of thu report p<;rUuning to USDI for comment In response. 
USDI wrote "I want to thank you for permitting us to review the 
/segments of your research. perUining to the Department of the Interior, 
prior to putting it into final form " Fdward H Shclton. Director. CMfjce for 
f'qual Opportunity. U S Department of the Interior, letter to L^ouis Nunez. 
Acting Suff Director. IJ S CVmmission on Civil Rights. Aug 15.1978 
*• In 1*^4 the town of Redding, Connecticut, applied for Federal assistance 
under the Land and Water Conservation ^und Program, administered hy 
the Bureau of OutdtXir Recrcalioft (BCjR), Redding requested S459.900 in 
l ederal funds for the acguisition of four pieces 6f prtiperty. totaling 325 9 
acres, for open space purposes The projects placed on **temp<irary hold" 
were the Oibson Property. 45 acres. Greene Property. 60 acres, Falasc% 
Property. 72 9 acres, and the Danks Property. 148 acres ' / 

" Tina Calvert. Iitle VI CVjmpliance (JfTicer, memorandum to AMisLant 
Director, Iitle VI Compliance, Title VI Division, OfTice of lujual 
()pp<)rtunity. USDI. "Preaward Review. Connecticut." Apr 28. 1977 
The Connecticut State 0)mmission on Human Rights and f)pp4irtunities u 
the State A 95 review agency for civfJ rights in Connecticut. 1 he Sute 
commission routinely makes dvil rights reviews for all I ederal applications 
suhject to the A 95 review llie findings in the Redding case were made 
through a routine review of RcddJngs grant applicatuin l-ollowing the 
State vommission s findir)g.s, in I ehruary l^lt. a citi/^n of Redding filed a 
complaint with the Department of Justice, changing that the towri of 
Redding had not revilvcd its conditions of mmctimphancr I he complain- 
ant allegrd that through intense p<ilitical pressure induced hy the fiovernor 
and other ^kcted reprcsenlal|vcs. the director *)f the Connecticut 
Commission on jiuman Rights and ( )pfK)rtunities was ^)rlng c<»erced »nt<i 
retracting his original compliance findings Such a retraction woultl clear 
4he way for grants to Rcddirig which, the complainant alleged, has nni 
re>r)lved its noncompliance IKil. Dffice of I >4ual ()pp<irtunity. "Summary. 
Redding, Connecticut, Alleged Conditions of Noncompliance with Title. 
VI of the 19M Civil Rights Act" (undalwl) 




Housing and Community Development , Act of 

1977. " Since maay Federal programs fund similar 
community development activities, communities can 
apply for a desired community development activity 
with an agency' other than, HUD, The ifact that 
aJtcmalive sources^f funding for community devel- 
opment prograt!is^ab\not require fcon^lianc'e with 
fair housing may serve 40 weaken theSair housing 

^p^jovisions^ in the Housing and Community Develop- 
ment Act of 1977. 

It is possible /or^municipalitieji to forego HUD*5 
community development blo^k ^rant assistance^ ^ 
altogetl^r rather thanfcomply with its fair housffTg^^ 
requirejnentSt Indeed, •comniunities that have been 
rejected frojn the ccfmmunity block grant program 
because of inadequate Housing Assistance Plans are 
presently able to obtain other Federal assistance for 
community development.*' 

In its effort to resolve the Redding, Connecticut, , 
case, USDI was the only agency that, as df January 

1978, was drafting guidelines on the issue of the 
relationship between Title VI and other 91V1I rights 
statutes.** The Redding case also"" demonstrates 
USDFs uncertainty ove:r its Title VIII authority. In 
April 1977, its Office of Equal Opportunity conduct- 
ed a Title VI pfcaward review but failed to' reach a 
conclusion because of its unccttainty over its Title 
VIII authority.** It instead sought advice on this 
issue from within the Department. 

D. Potential Qov«mittent-Wid« Compliance 
Mechanisms 

If there were a Government-wide standard for fair 
housiif^g in communities receiving Federal assistance 



■* The impUmenUtiofi of thb Uw u ducuMcd >n the chapter on the 
Department of Houftin I and IT Development. 

For eJtAmpk, (r>r fiiCAJ yea/ 1977, HUD rejected the apphcauon of the 
city of Livonia. Michigan, for the Community Development Block Grant s 
pro^raiQ. Gordon McKay. Acting Deputy Director for OfTtce of Field 
Opcratiom and Monitormg, Office of Community Planning and Develop- 
mentr HUD, telephone interview, May I, 1978. In TiicaJ year 1977, Livrmia, 
however, received S4,MO.00O in grant fundt from the Economic Develop- 
mcnt Ageiicy'i IxwaJ Public Work* Program* J 1,056,000 from the OfTic* of 
Revenue Sharing'i revenue aharing entitlement fundt, and SI, 000 from the 
Tenneaaee Valley Authority fund. Community Services Administration. 
fW#ni/ Outlayt (197T), Suie of Michigan. City Summaries, p 29 
** Sharon White, Aaaia^nt Solicitor for Equal Opportunity Complianve, 
and Louis Milford, Atlomcy, Offtce of the Solicitor, Department of the 
Interior, interview, Jan 20, 1971 

" Tina CaJvert, Compliance OffVcer. Title VI Division, OfTice of F^ual 
Opportunity, DepArtmeitt of the Interior, interview, Jan. 23, 1978 
** OMB Circular No A-93, issued pursuant to the Intergpvernmenul 
Cooperation Act of I9M, fiimishes guidance to F^ederal agencies for 
cooperation with Sute and local govemmenu >n the evaluatK)n, review, 
and coordination of FadermI and faderally-assisted programs and projects 
Part I provides an opportunity for State aiKflocal governmenu to comment 
on the proposed project's effect on the community and its relation to ot>^r 
programs. The three other perti are Pan II, "Dirrti Federal r>velop- 



for dg^lopment activities, it would be essential to 
have a centralized mechanism for' gathering and 
disseminating information on the compliance status 
of those communities. ,5uch a mechanism .could 
minimize duplication of effort, reduce costs, and 
ensure that the Fe^ral'standard was being uniform- 
ly implemented. Two mechanisms exist which • 
potentially could serve this function. ^ 

The Office of Management and Budget (OMB) 
<rircular A-95 review process*' can serve to provide 
Title VI agencies with an evaluation of a communi-« 
ty\ compliance status with ajjplicable civil rights 
laws. Pursuant i\> I^art I.of Circular A-95, public 
agencies charged with enforcing or furthering ihe 
objectives of State and local civil rights laws are^ 
provided an opportunity^^o review and con^ment on 
the civil rights aspects of the projects for wiuch 
Federal assistance is sought. Following the receipt 
of comments from the clearinghouses; Federal 
agencies»jn turn, are rcquiEed^to notify the State or 
area clearinghou^ of any major actions on grant 
applications.*' In cases where the clearinghouse has 
recommended against approval, or recommended 
approval pending stipulated changes, -the funding 
agency must provide the clearinghouse an explana- 
tion of its actions.** Sinc^ comments from the 
clearinghouse are advisory only, responsibilty for 
approving or' disapproving a grant application rests 
Avith the Federal agency. 

The A-95 civil rights review can potentially serve 
as a Government-wide comphance mechanism in 
two waysi. First, State and local civil rights agencies 

ment," which provides for consul ution by Federal agencies w|th Sute and 
local governments^ on direct Federal development. Pan III, "Suic Plann 
and Multisourcc Progranu." which requires gubernatorial review of 
federally reqVired State plans and clearinghouse review of ^lans for 
activities being funded from several program sources, and Part IV. 
"Coordination of Planning in Multijunsdictional, Areas," which promotes 
tntergovermenuUcoordination of federally asststed planning at the Stale 
and local level See also U S Commission on Civil Rights, The Fnieral Civil 
Rights Enforctmtni FJfon—1974, vol VII, To /Vrj^rvc. Protect, and Defend 
the Constitution (June 1977) (hereafter ciKyl as To Freserye. Protect, and 
Defend the Constitution) for a more deuiled discussion of the A -93 review ^ 
*• There are two types of A -93 cleannghouses Sute and areawide A Mate 
cleannghfiuse is a coordinating agency of the Suic government designated 
by the Governor or Sute law to participate in the A 93 review process An 
areawide cleannghouse ts % comprehensive planning agency It is often a 
recipient of HUD assistance under Section 701 of the Housing Act of 1954, 
as amended (40 U SC f 4<tl (1970))^CIearinghouses can be designated in 
twc^ways by Oovernori for those in nonmetropolitan areas and by OMH, 
with the Oovernor'i concurrence, for tho«« in metropolitan areas To 
. Preserte, Protect, and Defend the Constitution, p 1 16 

OMH Circular No A 93 (Revised), "FZ valuation. Review and Coordina- 
tion of Federal and Federally Assisted Programs and Projects" (Jan, M, . 
I97A). At'tachmeni A. Part l(bKd). p 203^.: ^ 
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• ?ould play an important role in alerting ^ederkl 
agencies of possible noncompliance and potential 
civil rights pr/blems of any afpplicant community. 
By virtue of Iheir participaUon in^the A-95 process. 

'th^y should be aware of most' Federal funds for 
which a community applied The process can be 
used^to influence agenciesNp -review indepth the 
compliance status of a municipality or town. 
Second, the process potentially encourages Federal 

■ agencies to ensure compliance with civil rights 

'^"^requirements before funding applications which 
clearinghouses have recoramended not, be funded for 
civil rights reasons. According to A-95 procedure, 
federal agencies must provide an explanation to the 
A-95 agency for fvmding a community against its 
recommendation, y 

The Redding, xZonnecticut, case, for example: 
illustrates the effectiverwjij^i^of the A-95 c]^\\ rights 
review in bringing attention to the status of a town's 
or municipality's compliance with civil rights 
statutes. It also demonstrates the responsible 7ole 
played by Interior in responding 'to the A-95 
comments. 

However, the A-95 review has often not been 
effective. Loca)^ public civil rights agencip' partici- 
pation in the review prcKess is voluntary. If they do 
not ch(K)se to participant.** this precludes comments 
from other civil rights groups, since public civil 
rights organizations are the only designated bodies 
that can formally provide commen^t. In addition^ 
OMB does not require clearinghouses U) include 
civil rights comments as part of the A-95 reviews. 
Consequently, many clearinghouses have not always 
. notified State and local civri;^ghts agencies of 
project applications.** 

Federal agencies have been accused of failing to 
comply with the "Feedback requirement/' which 

Public •grnciM oftrn have nrMhcr the fund* nor the ilafT lo devote full 
fi«fticip»ti<»n in^the A prfKrvi Miny ferl thai their •ciiviiy m not uvful 
hrcaunr thru c nmmrntu appear to be ignDrrd by the l learinghnuv^ C ivil 
right* agr!V.4« al«<> feel they are ruH provuleM jufricient ilata in the 
application* lo make a<lequate civil rights aMmwrienli /o rmrrvr. rwtfci. 
and Offend thf ( onuiiutum. p 117 

" ibki ,pp in IN 

** IbicJ , p 121 See alv> Cumptroller (ieneral of ihK^iteil States. Report 
to i onfirru Impmrrd C < if jpr ration and ( ttordinahon rs'eed'^lAmonfi All 
Lrwli^nf (iovrrnment- -O/Ttif of Munagrmrnf and Bud^ft Ci?\ular Vi 
<f eh li, Vil^l rH) 42. pp 41 in reference lo MUO'% arVa office*' 
compliance with ihi» requirement, ire U S r)epartment HouVing ami 
lirban Developmenl, ( ommunity Planning and [)eve!opment. (XTlce of 
|{valv«tion, Hvaluatitm S^riri A V5 Pmftit Nottfuaiion and Rrvifw Syitrm 
An Hvitluation Hflatfd to ( ommuntty /Jtv^lttpmrnl Untitlemrnt /ilot k (iranti 
(November l'*76). p I \ 

** C hri«t<»pher I. Rwtlfy OTTk e of RegionaJ Counnel. Kfgioii V. 
f'nvirOAmenlal Pro<et twm Agency, menw>randum to Ro^)ert M Shaefer, 
Regtorial ('ounvl. Region V. and Alvin I. *^Jm, Awi^aHl Aclminmlratot 

I9H 
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directs agencies to provide the clearinghouse an 
explanition for approving an application over the' 
clearinghouse's objection.*^ Funding agencies have 
often failed to solicit A-95 review comments on civil 
Tights. In 1975 EPA's Region V office, for example, 
received a complaint alleging that it failed to follow 
the A-95 feview process properly in the review of 
an Oregon. Ohio, grant application. The complain- 
ant claimed that by failing U) solicit comments 
regarding the civil rights aspects of-the application, 
the applanation was not properly reviewed so as to • 
^ensurq that the city of Oregon was furthering the 
national policy of • fair housing and . national and 
regional policies and plans relating to the dispersal 
of low-income housing.*" Exclusionary zoning was-* 
the underlying issuc.^ EPA found no violations and 
the caKe was dropped.*^ 

2. 11^^ Reviews 

If HUD operated^an effective compliance pro- ^ 
gram under Title VIII, it could be an ideal choice ast 
a cl earing hou(ij for comprehensive community fair 
housing compliance reviews for other community 
development agencies' HyD is mandated by Title 
VIII to be a leaderjn equal housing opportunity and 
1o provide techrfij^ assistance to other executive 
agencies. , . 

Because HUD itself funds the largest community 
development program"*" in the Federal Government, 
it could set standards for a uniform Federal response 
to ending housing discrimination. For exarnple, if 
HUD conducted communitywide pattern and prac- 
tice fait- housing reviews,'^' agencies 4)perating 
community development programs c;ould rely on the 
results of those asse^sments, As of early 1978, HUD 
did not conduct such reviews." However, in April 
^ 1978, the Secretary of Housing and Urban Dcvelop- 

for IManning anil Managemflnf: f'j'A, ' Adminiitrative Complaint. City of 
()reg(jn. ( Jhio.'C ■omtruction Or^anJ^f) C" ^<*<)MK()1 . ' Aug K, 147^ The 
tomplaint waJi submitted by the Advocates for Haiic l^egal f ^quality on 
June 27,' l<n^, jointly to KukvU Train, Administrator. \y\. and ("aria 
\\\\\%. Secretary. t>epartmenr of Mousing and Urban Development 

lUlgar Jenltin*. Acting Director. {}(f\tr of Cjvil Right*. «J'A, intcrvic\*<, 
Jan l\..\*nY> 

the t otnmiinity rVveloprnent Hlock (irant Program ii described in the 
( hapter on the Department of Mouiing and Urban l)cvcl(jpment 

t hii ( (mmiiision has rrtommcnded thai in communitywide pattern and 
practice reviews ihould ejiannne the < overage of Slate tnd local fair 

housing laws, the types' and quality of acti^Jty conducted by fair housing 
ageMLJes, zoning ordinawces, marketing at livtties of %ele< ted broken and 
builderi, mortgage financing pr»A.tn:es of a wmple of lenderi, and data 
ihowing the rat lal and ethnK composition of neighborh^KKli throughout 
the area See I) S CommiMion on C ivil Rights, /Ae Mfral ( i¥il Htght\ 
Effort 1*^74, vol II, lo P^mdf /or f air f7ouMnf( (SnvrwiiCT r/7^), p 
^1 (hereafter ( ited as /<> Pr^mdf l or l air llnuMnn) 

" Although M1;D ha* engaged In < (immunity wide pattern and prai tue 




mcnt announ^d plans to establish ''systematic 
discriminayon uni^s" to develop pattern and practice 
catses on a demonstration basis." ^ 
. Another possible HUD activity which could 
vaJuabIc in gathering information ori community 
compliance with fair housing laws is its reviews in 
connection with the GSA-HUD Memorandum of 
Understanding pursuant to Executive Order N^.. 
1 1,512.*^ In this review, HUD determines the extent 
of discrimination in the sa^r'and rental of housing. 
The review also notes ^hose sdbahsas that appear 
accessible to low- and moderate-income housing on 
a nondiscriminatory basis and those that do not. 
However, HUD's reports to GSA ' under the 
Executive order have been inadequate." 

ill. Relocation Asif0^0 

The Federal Government CTgages in numerous 
activities yvhich result in the displacement of people 
from their residences. These activities include the 
acquisition of land for open space, the construction 
of highways or mass transit systems, and urban 
renewal. Jlie Uniform Relocation Assistance and 
Real Property Acquisition Act of 1970*" (hereafter 
^cited as the Relocation Assistance Act) requires 
Federal agencies to pay displacees for moving and 
searching for a replacement dwelling and for the 
cost of replacement housing: for homeowners and 
tenants." 'the act also requires Federal agencies to 
help displacees find comparable replacement hous- 
ing by setting up a relocation assistance advisory 
program to: 

• Determine the need, if any, of displaced persons 
for relocation assistance; 

• Provide c;urrcnt and continuing information on 
4 the availability, prices, and rentals, of comparable 

decent, safe, and sanitary sales and rental housing; 

• Assure that, within a reasonable period of time, 
prior to displacement there will bo available in 

areas not generally less desirable in regard to 

' 

reviews in ihe p^Mt, u feelt Ihjt ii hju no aulhonly Uj conduci ihcm unle«i 
Ihcrc !• pnor evidence ihjl ■ c;t)mmunily it dwcnminiting in houting Sec 
ditcutftkm of (his poinl in th« chapter on ihc Dcparlmcnl of Houting and 
Urb*ji DcvclopfnenI 

Henry A Hubtchman, Eieculivc AhIMMH to ihe Secretary. US 
Depttnmeni of Hcniamg and Urban Develupmenl, leller lo Uiuw Nunez. 
Acting Su/r r>rccU>r. U S C*mroiaiK>n on Civ i) Rightt, Aug 17, 1978 
" F.iec OTder,N<. 11,512. 3CFR 898 ( 1966 l970'o;mpiUtion) Hire 
Order No 11.512 concernt ihe planning, acquwilion. and managemeni of 
Federal tpace 

HUD Tcpont under Fiec Order No 1 1,512 arc dmcuued in Ihc chapler 
Of) Ihe Oeneral Service* Adminialralion 

-42 use- if 1415. 247), 3)07. 46(J|-46r«. 4621 46 J8, 4651 4655 (1970). 
4* U S C^l 16tf)6 (1970) Ilie act alto coven farmi and btixinetaet lhal arc 
diaplaced aa a re«ull of a Federal aclivily or program 



pubhc utiliti^ and public and. commercial facili- 
ties and at rents or prices within the financial 
means of the. families and individuals 'displaced, 
decent, safe, and^ sanitary dwellings. ^ equal in 
number* to^ the niAnber. of and available to such 
displaced f^rsorts who require such dwellings and 
reasonably; accessible to their places of employ- 
J, - niem;-.,^>i: 

• Supp13f*infbrmation concerning Federal and 
Slate housing programs, disaster^loan programs, 
and otl#^^ Federal or State programs* off qfing 
''^a!ifii?tance to dispJaced persons; and ^ * 

^.Provide other advisory services to displaced 

persons in order--to'^ minimize hardships to such 
persons i-n adjusting to relocation." 

A. Relocation Agencies ' 

All Federal agencies engaged in the acquisition of 
^ real property or the displacement of persons, farms, 
or businesses have responsibility undep the Reloca- 
.tlon Assistance Act. Among the agencies significant- 
ly affected by this act are: the Departments of 
^ Agriculture; Commerce; Energy; Defense (the 
Army Corps of Engineers); Health, Education, and 
Welfare; Housing and Urban Development; the 
Interior; Justice; Labor; Transportation; and the 
Treasury; and the Appalachian Regional Commis- 
sion; Environmental Protection Agency; General 
Services Administration; National Aeronautic^? and 
Space Administration; Nuc^ar Regulatory Commis- 
sion; Pennsylvania Avertue Development Corpora- 
tion; Tennessee Valley Authority; U.S. Postal 
Service; and the Veterans Administration. . 
, In 1972 the Office of Management and Budget 
issued implementing guidelines under Circular A- 
103 for the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970. These 
guidelines, currently administered by GSA," apply 
to all Federal agencies and federally-assisted pro- 

42 use 66 4A22. 4^23,4624 (1970) 
" 42 use 5 4/,25<cKiM4K (6) (1970) Displacing agencicti are also 
required lo c<M>rdina<4e iheir relocalion aclivilies wilh other rcderal. Slate, 
or local governmenUJ projecia in ihe surrounding area*. Other Tcderal 
agencie* arc required to c<x)perale wilh the dixplAcing agency Ut auure lhal 
duplaced peraonx receive the maximum ftuiitance available lo them 

In 1974 eircular A 10.) wa« reacindcd and Iraniferred to. GSA as 
f ederal Managemer^l eircular 78 4 fiSA codified Ihe circular in 34 C I R 
6 23.V In 1977 fiSA revised iii rcgulalioni and rcdenignalrd them lo he in 
41 CJ R 9 101 6^/ sfi/ 42 Ted Reg 14.09;^ (1977) In August 1978 this 
eommi»aion »enl the fieneral Services AdminiUralion draft »ec!ionii of ilt 
repfirl on fair houiing OSA provided comment* on tl^ chapler which 
focuaed the f jcneral Service* Adminwiralion. but m«Jr mo comment! on' 
Ihiii chapter 
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grams involved in the acquHition of property of in 
the displacement of busii)pses or persons.*^ The 
GSA guidelines require ea*h such agency to issue 
regulation^ pursuant to .the Relocation Assistance 
Act.*» 

Although the Relocation Assistance Act itself 
contains no explicit civil rights provisions, the GSA 
guidelines require agencies to take into account Title 
yi Qf the Civil Rights Act of 1364 and Title VIII of 
the Civil Rights Act of 1968" when they issue their 
own regulations. The guidelines also state that a 
"comparable replacement dwelling" must be "open 
to all persons regardless q\ race, color, religion, or 
national origin, consistent with the requirement of 
the Civil Rights Act of 1968/^^ The guidelines 
further require Federal agencies, Or Federal-aid 
recipients acting as displacing agencies,** to assure 
that a supply of adequate replacement housing is^ 
available on a fair housing basis prior to displace- 
ment." I 

The inclusion of ci^vil rights provisions in the GSA 
guidelines serves to ensure that, as a minimum, each 
agency with, relocation assistance responsibility 
recognizes its Title VIII responsibility. However, of 
the agencies surveyed, only the Departments of 
Commerce; Health, Education,, and Welfare; Labor; 
and Transportation; and the EPA; Pennsylvania 

42 Fed Reg 14.097 (1977) lo be codified m 41 CFR 5 101-6 I 
42 Fed Reg 14.097 (1977) lo be codified in 41 C F R 5 ^01 -6. 101-4 
The purpoMT of the guidelinet is to uswt Federd •gencic^ m developing 
reguUtiona ■nd procedurci to implemenr the Reiocalion Auuunce Act to 
ensure uniform, fair, wuj cq^JiUble policies for the •cquwuon of real 
property and ihe ireiimcni of displaced per^nr The guideline* were 
prepared by the Relocation Aiai»unc« ImplemenUtion Committee. * 
♦even-member body created by Presidential mrTTK)randum of Jan 4, 197 L 
The agenciet represented on the Commiltee are the EJepartmenU of 
Agriculture; Defense. HeaJth. Education, and Welfare. Houwng and Urban 
Oeveitjpment the. Interior, Ju.tice. apd Transportation, and the General 
ServicA Adminiatratiofi The U S Pmtal Service alio participates m its 

42 Fed Reg 14.097 ( 1977) to be codified in 41 C F R 5 101-6 101 3 
- 42 Fed Reg 14.097 (1^77) to be c(»dified in 41 C F R 5 101-6 f02- 2 
•t:omparable rcplacemetrt dwelling" it defined aa one that i« decent, lyffr. 
and taniury. >nd ^ " , . 

-Functumaljy equivalent and lubatantially the tame at the acquired 

<fwelhng. but not encludmg newly conttructcd housing. 

-Adcqt^te in %iie to meet the needs of the displaced family or 

individual. 

— Locate<t in an arta not generally leta desirable than the one in 
' which the •cquired dwelling is l(x:atcd with respect to 

(1) Neighborh<w)d conditions, including but not limited to 
munictpal services aod other environmental factors. 

(2) Public •tilitiea, and 

■• (J) Public ind commercial facilities. 

-Reasonably accesaible to the displaced person's place of employ- 
ment or potential plac« of employment 

- Within the financial means of the displaced family or individual, 
and 

- Available on the nwket to the displaced person 

Under the Relocation Assistance Act. "a com^iartble replacement.dwell 
ing" serves as a sundard by which referrals for replacement housing are 



Avenue Development Corporation; TVA; and the 
U.S. Postal Servicj reported that they had such 
' responsibility.** 

Moreover; the GSA guidelines provide insuffi- 
cient guidance on ^ow ^gendies should implemctll 
civil rights requirement^ Although the GSA ^uidc- 
hnes provide detailed standards for **decent, safe, 
and sanitary housmg/''^ they provide no similar 
description of "fair housing'' under Title VIII and 
do not give instructions , on how to determine 
whether replacement housing is drawn from an open 
housing market. The guidelines, for example, could 
instruct agencies to check with HUD and local fair 
* housing groups, send testers into the local housing 
market, check for integration by visually reviewing 
the building or area> and obtain^an assurance from 
the seller; real estate agent, or Jandlord. Without 
first determining whether the* housing market, in 
fact, operates on a nondiscriminatory basi^, the 
displacing agency would not be able to tell if 
comparable replacement housing is fair housing, and 
as a result, it would unknowingly perpetuate housing 
discrimination. For example, a real csUte agent or a 
landlord's willingness to sell or rent housing to 



made It is also used for computing the replacement housing payment AT 
Fed Reg 14 097 ( 1977) to be codified in 41 C F R. 5 10^-^ 

- A displacmg igency is a Fedtral agency or a Federal-aid Recipient 
whose program, or activity results in the displacement of retidences, 

buAinctacs. or farms. « ..^.^.^-«./^ 

-42Fed Reg 14.097 (1977) to be codified m 41 G PR. 5 101-6 103-l(a). 

- Th?D«parlmenU of Commerce; Health, Education, and Welfare; Ubor; 
and Transporutjon; and the EPA. Penniylvama Avenue t>cvelopment 
Corporation. TVA; and U S PoatAl Service responses to U S. Commitaion 
on Civil Rights Fair Housing Questionnaire 

42 Fed Re» 14.097 (1977) to be modified in 41 Cf R. 5 101-6 »02-3 
A decent, safe, and sanitary dwelling it one which it found to be in 
' sound clean and weather-tight condition, and which mecU local 

housing codes The following crttena should be used in dejermining 
tf a dwelling unit is decent, safe, and saniUry AdjuatmenU may be 
made only m the cates of uniisuaJ Circumsunces or in unique 
geographic areas, as determined by the head of the Federal agency 
(a) Housekeeping unit A houstkcepmg unit mutt include a kitchen 
with fully usable sink; a cooking siove, or connections for same; a 
separate complete bathroom; hot and cold running water m both the 
bathr(X)m and kilchen; and adequate and safe winng tytiem for 
lighting and olhei; electrical services; and heating as required by 
climatic conditions and local codes. (b)Nonhousek«cpmg unit A 
mmhousekceping unit it cmt which m«eu local code ttandardt for 
boardmg houies, hotelt, or other congregate living If local codea do 
noi^ include requirementt relating to space and sanitary facilities, 
stan^Ml will be subject to the approval of the head of the Federal 
agency (c)Occupancy sundardt. Occupancy standards for replace- 
ment housing shall pomply with Federal agency approved occupwi- 
cy requirements or shall comply with local codes. (d)Abaence or 
inadequacy of local standards In those instances m which there is no 
UK:al housing code, a Iqc^ housing code doea ftot contain certain 
minimum standards, or the standards are inadequate, the hfd of the 
Federal agency may esubliah the standards 
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minorities does nol necessarily indicate fair housing. 
A dual housing market,** whiA is difficult to detect 
on the surface," may be in operatiGn. 

By failijig to require an independent^assessment of 
the bbu^g market* th^e present GSA guidelines 6n 
Title VIII may al^ bejconfusing. Since fair housing'*'^ 
is presently part cf-^tl^c^ de/initi(ih of **comparable 
* tfeplftcemenr dwelling, it can mislead agencies into 
^lieving that because comparable replacemrent 
housing is available, it is- necessarily "fair .ho using 
open to all ' persoos > regardless of Tace, color, 
religion, sex, idr national origin and .consistent with 
J|>e requirement of Title VIII of the Civil Rights Act " 
ofl968;*-* 



B. An Example— The Federal Highway 
Administration 

SinQe GSA guidelines provide inadequate guid- 
ance on^Title vIII, implementing agencies are left 
with the burden o.f defining Title VHI for them^ 
selves. Of the agencies surveyed in . this chapter, the 
Department of Transportaht5n has the largest reloca- 
tion assistance program. Within DOT, the Federal 
Highway Administration (FHWA) makes up the 
largest portion of this ^ program. ^« FHWA has' 
promulgated detailed regulations and program 
guidelioxjs pursuant to the Relocation Assistance Act 
and *the GSA 'guidelines/'* FHWA follows the 
guidance GSA provides on Title VIII. It has also 
instructed Stat^highway agencies to: ; • 

• Take affirn^ative action to insure 'that replace- 
ment housing resources used are, in fact, open to 
all races and sexes without discriminsition: 

• Establish procedures for processing fair housing 
, discrimination complaints; 

• Inform relocatees of their fair housing early in 
the process of the relocation assistance; and 

To the extent possible, assist relocatees in 
ensuring against discriminatory practices in the 
purchase and rental, of residential units on the 

A dual Kouiing market, one Jin white and the (iihcr ftir mincintim. 
retults from the practice of ' itcenng" ind dtscnminition ■giinul minority 
broken, who are often not given the name accen* to Itstings as white 
broker! 

- 42 Fed Reg I4.W7 ( 1977) to be ctxlined in 41 C KR J 101 -<S 102-2 

Ocofge Sta«/ko. leafing Divition, OfTtce of Spice Planning and 
Miinagem«nt, Public IluillJingi Service, General Srrviccn Adminntrituin. 
relephone interview. July 19. 1978 I^e primary progrim of the Fcderil 
Highway AdminiitritKin ii to provide fund* to State highway agencien for 
highway cofntructKin. which a|to mviriibly retulti in displacement of 
home* or buiineMct The Stale highway agency thui becomrt a duplating 
agency 

FHWA muit ilso comply with ^he IVpartment of 1 ran.iporlation's 
regulatKKia for the Relocation AMiitance Act 49 C F R i 2^ \ ft trq 

(1977) 



basis of race, color, religion, sex, or nation! 

origin'.^^ \[ - 

Nonetheless,^HWA*s regulations and guidelines 
refect (he deficiencies found ui.the<4SA implement- 
mg^uidelmes. Lrtre*^TJ6A's "guidelines, FHWA' 
'makes no s;jbstantive provisions for ensuring that ^ 
comparable replacement housing is, in fact, open 
housing within the meaning of Title VIII. For 
example, FHWA's regulations do not requirp the use 
of review procedures for ensuring that the housing 
market is nondiscriminatory. Although the program . 
guidelines instruct States "to take affirmative ac- 
tion** for fair housing, they do not specify^ what the 
affirmative action should 5e. Th? vagueness of such 
a provision makes effective implementation of Tit^^ 
VIII difficult. * 

The GSA guidelines also do not provide adequate 
instruction for handling discrimination which re- 
stricts the availability of replacement housing.^* In 
response to such a situation, FHWA interpret^ that 
"last resort housing** can be used if the State.agency 
determines a need based on a preliminary housing 
study. "This study mi^st demonstrate "that the project 
cannot, proceed to actual construction .becaase' 
conlparable sale or rental housing is not reasonably 
anticipated to be avaiJable and cannot be ma^e ' 
available.**". According to FHWA*s regulations, the 
States must do a preliminary housing study: 

whenever^ during the planning, develop- 
ment, or execution of a Federal or federally 
assisted project, it appears that a sufficient 
'supply of comparable decent, safe, and sanitary 
replacement housing may rfot be available to 
satisfy the requirements of this part [740.1 et 
seq,\ or that sue li liousinu fupt dVdildhlr on a 
H(>ndisi riniinat(pr\ or [air housing hcisis. . . 
[I-rnphasis added 1 

FHWA has gone beyond the GSA^guidefmes by 
adding fair housing considerations to its regulation 



on "lasl resort housing. 




I literal^ rejjding 



way Program^ 



I'ederaj, agencies i 



U-S Department (if Tran.ipgrtation. 
Manual (Nov 4. 1976). veil 7, chap 5. p 
'* The ReUKiitkin Amitance Att*provu 

qitualion.i where replacement housing cWnot' b<-' found 42 USC % 4626 
(1977) fiSA regulations provide that ar||er the head of an agency hai made 
■ determination that such housing i^^int availablr, he or nhe can take action 
to rehabilitate or build replacement housing, which in reierred to as "last 
,rrw>rt htnmng 42 I rd Reg 14/197 (I'n?) to be codified m 41 C T R 9 
101-6 101 2 

2K:I' R %1A() 117(1977) 
Id 
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of the emphasized portion -of FHWi^'s regulations 
fiiPli&t resort housing suggests that last resort 
housing can he built in instances in which, ^ere it 
not for housing discrimination, a supply of replace- 
ment housing would be available. Instead of requir-. 
ing State highway agencies to take action to combat 
the discriminatr^i^FHWA's regulation^ ^rmit 
them to Ignore the discrimination and instead build 
last resort housing for displacees. \ 

The Department of Transportation recd^nizes 
that the langu^e in its regulation can be misleading 
and wrote to this Commission that it is taking stqgs 
to correct it. The Depirtme*nt stated: 

FHWA recognizes tlfet*the lang^uage may be 
■ nfi^leading and is taking #eps tb correct it. 
FHWA'^ policy is that lis! resort housing ^ 
cannot be built unless it is open and fair housing. 
- Also, no project. . can be construeted , unless 
* the last resort hoj^ing [authorized] is built. 

The l^t resort pohcv is a viable one;, in addition 
to the remedies rfvallable through, the Depart- 
ment of Housing and Urban Development and 
the Department ofjustice. 7 

FHWA has maiie efforts to include questions on 
Title VIII in. Its Title VI compliance reviews of 
Sute highway agencies.^' These questions, for the 
most part, ask whether fair housing-requirements are 
discussed dunng FHWA's public hearings.^* 

IV- Equal. Employment Opportunity 
and Housing ' 

The principle of equal employment opportunity 
neccssiUtes that persons not be'denied employment 
because of race, color, national origin, religion, or 
sex. If discrimination on any of thes^^bases prevents 
people from finding suitable housing in\hc Vicinity 
of an-' employer's facilities, thfcs can effectively 
exclude them from * obtainingftmployment at the 
facilities.. In the Commifssipn's view, equal employ- 
ment opportunity requires employers to take action 

^ HWtn Feingold. Director. Office nf- Ci^il Right*. DepirtmCTt of 
TrwttporUtwn, ietter to Loui» Nunez. Acting Staff Director. U S 
CommiMion on Civil Rjghu, Aug 23. 1978. > 

On Dec. 20. 1976, the Feder^ Hiihwiy Adminutrition made ■ number 
of chw»g» to lU Civil Ri^hU |iqu»l Opportunity Manuil. One of the 
change* wm to include Tale VIH of the Fwr Howmg Act of 1968 u p«rt 
of >u civil nghu .ulhontiet In FHW A^Title VI program ynpl erne nut ion 
and review proc«Jure«» Title VII! contklerition hai 'Jj^''** 
of quest Knu for conductin^Title V! conjpliance review* DOT. FHWA. 
Fcdcril'Aid Highway Progfiin Mai^ual. TranimittaJ 233. Dec 20. 1976 
»• Ibid Although tuch qucttwnt are helpfuj. FHWA ihould ilto mnnitor 
whether Sute igencie. have adeqyaU prdceduret for aMunng that 
replacement houaing i* f%ir housing ^ 

The relationship bctiAeen the provision of low and moderate-income 
housing Mid eq««l employment opportunity w discussed in thr OSA 
chapter 



to overcome or compensate for any^f ffects liousing 
dijjcrimination has on the/composition of th^work 
forces. / 

Employers cXp ensure that the sites they choose 
for relocation, new installations, or oftlpes do not . 
effectively exclud^ minonties from theif work forces 
by choosing site^ in close proximity- or with 
convenient transportation to an adequate supply of^ 
low- and mcxlerate-income and fiondiscriminatory 
housing. Employers can also participate in the 
con^ructiolTor financing of housing to ensure that 
suitable housing is available on a nondiscriminatory 
basis. In additio&employers c^ combat the effect . 
,of housing dissemination on ^the composition of 
theif^vork forces b)% establishing a housing locator 
^"rvice, listing d^elHngs that are available on a 
' nondiscriminatory^ basis, and include low-income 
housing. Employers can also provide employee^ 
with information on how to file complaints 
discrimination in housing or mortgage finance with 
the appropriate Federal, State, or local agency. 

A. Private Employment ^ 

Both the Equal Employment Opportunity Com- 
rryssion (EEOC) and the Office of Federal Contract 
Compliance Programs (OFCCP)jn the Department 
of Labor share major responsibilities for eradicating 
employment d'lscrimination in the private sector.*' 
EEOC IS the lead agency for enforcing Title VII o'f ' 
the Ci'vil Rights Act of 1964. as amended by the 
Equal Employment Opportunity Act of 1972 
OFCCP has the lead responsibility, for enforcing 
Executive Order No. 11.246, as amended b)b£%ccu- 
tive Order 1 1.375:" 

^EOC recognizes the relationship between fair 
housing and equal employment opportunity. Ac- 
cording to EEOC: 

Discnmination in housing limits employment 
opporlumty. When major employers move 
from tfie central city to suburban areas, there is 

-'See US Commii^on on Civil Righu. The Federal Ctvtt HtgHts 
EmforcemeAt Effort-^l^U, vol V. 7b Ehmmate Employment Dixrimination 
(July 1975) and The Eederal Civil fttghts Enforcement Effort-l'JTf. To 
Eliminate Er^loyment Discrimination A Sequel (December 1977) for 
^ detailed dittuwion of rhe »ctiviiic< of VAIXK. and OPCCP 
42U SC: 2rXX)erSupp V W75) 
" li»cc Order No 11.246. 3 C P R 339 (1964 1963 Comptlahon). u 
amended by F.xec Order Nt) 11.375. 3 C F R 6H4 (1%6 1970 Comp.U 
tion) at 6M Part II of H«ec Order No 11.246 prohibiti diicnminjtion in 
employment on the baiU of race, creed. coUir. or national ongm among 
Federal contractor* and ^ubconlractort. and re*^uir« them to take 
affirmative attion to ensure that equal opportunity ii provided txec 
Order No 1 1.379 addr<l »cx an • prohibited batit of iliv;rimination 



a risk that the scgre^ted residential patterns in 
predominantly whit^suburbiiuivill Be reEkcted 
in the employer's workforce Ir turn,, discrimi- 
nation in employment, by limiting income, 
, limits housing opportuniti^.** 

EEOC takes the p^ition that,' where it can be 
shown that a plant relocation is Undertaken for the 
^ purpose 'of limiting minority opportunities, such 
action vfDuld constitute a violation of Title' VII " 
Moreover, EEOC encourages ^employers to take 
action to eliminate the adverse affect that housing 
discrimination, rtiay have ^n their employment 
practices. For example, EEOC provides the follow- 
mg advice to employers in its publication Affirmative 
Action and Equal Employment: A Guidebook for 
Employers: , ' ^ 

L Many companies have moved away from the 
areas where most minorities live. Employment 
^ oppo'rtunities are often in areas where racial or 
<<fe?conomic restrictions prevent minorities and 
lower-paid employees from living within rea- 
sonable dfstance. 

Xonsider wofking, as some companies already 
arc doing, to get more housing in your labor 
area that is racially open 4nd within the 
financial means of lower-paid employees. With- 
oin such housing^^it will continue to be difTicult 
to provide cquat employment opportunity tor 
many?* 

EEOC 'also makes provisions in its conciliation 
agreements ' with employers ^for eliminating the 
adverse affect of housing problems on employment 
opportunities.^' 

In addition, OFCCP regulations recognize the 
relationship^ l?ctween housing and employment 
discrimination. As OFCCP observes: 

Section 60-2. 1 3(a) states that contractors should 
take special corr'ective action where the analysiSb 

Fedrral Government Fair /fousing 197^ p 19 
" iLfXX: reporud lo HUD th*t it took thu petition in >n ■niicu* curue 
brief It MibinitUxJ for the pljuntifTin Bell v Automobile Cluh of Michigan 
The Federal Goimttient Fair Housing J97&. p 21 Thu cue ii referenced m 
7EDP92I) 

•• US, E4)uaJ Employment Opportunity CommiMion. AJflrmaiite Action 
and E^l Emphfment A Guidebook for Employers vol I (January 1974). p 
62 (hcmArr cited m A/Jlrmatiw Action and Equai Employment^ 

For eumpic, EEOC hm r<rpofted lo HUD that on Mar 8, 1974. it 
announced the ngmnf of a conaliation agreement with Jeriey Central 
Power and Light Co The agreement included ■ provttion that fnndi be 
kJlocatod by the company to lecure iranaporuiion for minohtie* in high 
defiftity arcM U> travel to the company i factlitiea, which in most inntance* 
were removed from other modes of puhlic tran»pofiaiion Tht f tdtral 
Government Fair Houiing J97&, p 21 

OFCCP iJKj commented 

Other lectkma, tuch thotr calling on contractors to work wilK 



for their afTirmative action program shows a 
^ lifck of access to suitably housing or transporta- 
tion for minonties: and Section 60'^ 2 24(h) states 
that contractors are to encourage child -care, 
housing, and transportation programs appropri- 
ately designed to im^)rove the employment 
opportunities for minorities and women. •» 

However, OFCCP has remained silent on the issue" 
of contractor relocations concerning tnoves from a 
city to a suburb where fewer housing opportUhities 

-for minorities may exist. Indeed, it has been alleged 
that OFCCP permits contactors who relocate from 
the inner city to the subuVbSL to reflect the impact of 
subur^)an housing discnmination in setting "afTirma- 
tive action hintig goals by allowing employers to 
adopt new lower hlnng goals if they itioVe to an area 
where fewer minorities reside/* 

On DecerrUicr 15. 1977. Suburban .Action Insti- 
tute, a New Yi^rk-based, private, nonprofit civil 
rights group.-^challenged OFCCP's stand, and 
petitioned the U.S. Department of Labor for aj-uling 
on OFCCP's interpretation of Executive Order 

'11,246 that contract compliance obligations do not 
extend to corporate relocations. The petition specifi- 
cally asked the Department of Labor to determine 
whether Union Carbide was in violatioq of Execu- 
tive Order 11.246 because of its corporate move 
from New York City to Danbury. Connecticut.*** 

In^sponse to Suburban Action Institute's peti- 
tion. OFCCP will be issuing proposed regulations 
that will address the issues raisc^.*» OFCCP stated: 

While OFCCP cannot require (hat contractors 
remain within particular geographic areas, we 
can take some additional steps to ensure that 
contractors make the availability of fair housing 
a consideration in corporate relocations. The 
regulations bc'ing drafted establish specific good 
faith efforts contractors will have to make in 
corporate relocations to ensure that all employ- 

minortdes' and womcn'i organizatio/ii m recruitment^ indirectly 
add/CM community problcmi tuch mm housing OFCCP evaluate* 
contraCU)n' efTorts under these section* in determining whether 
good faith efTorts have been made |o practice afTirmstive action in 
rmpfoymcnt Weldon J. Rougeau, Director. Office of Contract 
Compliance Programs. Department of Labor, letter jo Loufi Nunez. 
Acting SufT Director, U S Commission on Civil Rights, Aug 9^ . 
1978 (hereafter cited as Rougeau letter) 
Suburban Action Inititute. Petition to the U S Department of X^abor for 
s Ruhng that Union Carbide it in Violstion of Federal Contract 
Compliance Requirements Punuanl lo Fxec Order No 11.246, Dec 13 
1977 » ' 

- Ihid 

" Richard Devine. Assistant fiirector. Office of Contract Compliniice 
Progrsmi. D^rtment of Labor, telephone interview. May 13. I97II The 
proposed regulsttoni were scheduled to be issued in mid June 1978 
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- CCS fiavc a realistic opiHUtunity to retain their 
}ob% Among the gcxxl faith elTorts will be 
ctttisidering the availability of J'air housing (oi 
women and miijorities in planning corjxuatc 
movcti and working ccnipcratively with commu- 
nity groups and kx:al governments to obtain 
^ equal aC^ess to housing for all segments of the 
contractor's workforce. Publication of these 
regulations is planned to ctnirdinatc with other 
changes made necessary by the consolidation of 
the conLqtct compliance ^jrogram.'* 

B. F«d«nll^Employment 

The Federal Government rccogni/cs that housing 
discrimination affects cmfMoyment opportunities. 
Executive Order \\.^\2 assigns responsibility to 
both GSA and hc»4js of executive agencies to 
consider the avaiUbility of adequate low-,^ and 
mtxlerate-incomc -housing in the acquisition or 
assignment of Federal space and to consider the 
effect that a selection of a site for Federal facilities 
will have on irtiproving stKial and economic 
conditions in an area.** 

One of the objectives of HUD's Federal Equal 
Housing Opportunity Council is to "plan facility 
locations so that housing options for employees, 
particularly minorities and women, are not ham- 
- pcrcd."** According to the Council: 

Whenever an agency relocates all or part of its 
facilities, changes, in thd housing needs of the 
employees caused by th^ relocation must be 
coosidered and responded to by the agency. 
This includes (1) adequate low- and moderate- 
income housing^ reasonable distance from 
the new site. a^wCSlc to employees on a non- 
discriminatory PSSs. and/or (2) adequate public 
transportation between residences and the work 
^ite, or the provision of adequate transportation 
by the agency.** ^ 



•• Rougcau Jdier 

- Emc Order No 3 C FR m (1966-1970 C<mipiUtion). 

ScctiOQ 2 . 

Tht Ftd€fQl Goymment Fair Houvng 197^p \. 
ibid .p SS 

OtWw inten>*l »«ency equal ho*Mm« efforti hMVt included appointmcott 
of tfcncy Koimng oOicen, e«»Wi«hmeiit of « to houting compUuit 
iervtcc. ftiyl developrocnt of iiaboqi with community group* and oihcr 
Federml and tocal government unju in pcomoong fair housing tn the 
oonununity 

- The 24 Council memben thai have houaing locator lervice* are |he 
DciwtMMa of Agncukure, Coamgrce. Defense; Energy; Health. Educa- 
tion, and Welfare; Houang and Urbwi Development, the Interior, Labor; 
Suic and Tranaportatwii; ACTION; Central Intclligcnte Agency; Ctvil 
Scv^ Commiaawn, Environmental Protection Agency. Federal Commu- 
nicauona Commwawn. Federal Home Lou Bank Board; Federal Manttme 



Another objective of the rVderal Mqual Housing 
Opp<ntunity Council is to sol up houstng locator 
services for all its ^2 member agencies '^ According 
to the Council. 24 of the Council members b»v^. to 
some extent, set up such services/^ The Icnntssee 
Valley Authority, for example, produced the Knox- 
ville—Kno.x Homeset'kcrs Guide for/J'VA employees 
and other county residents. Vhe guide provides 
information on sale and rental housing in the county, 
transportation routes, and child care service infor- ^ 
nialion. Ihe Department of Slate and the U S. 
Information Agency use the housing referral service 
administered by the AsscKialion of Foreign Service 
Women. This service accepts and posts housing 
notices on bulletin boards throughout the agency. 
The service requires owners to certify in wrifnig 
thai listings are available on a fair housing basis." 

Nonetheless, many Federal agencies have not 
adequately recognized that fair housing assistance 
may be necessary to cjisurq Federal equal employ- 
ment opp^irtunily. More than half the Council 
agencies provide no fair housing services to employ- 
ees, including the Departments of Justice and the 
Treasury and the Veterans Administration. Admit- 
tedly, some of the agencies without housing locator 
services are small, such as the Fam Credit Adminis- 
tration and this Commission.^** and they may lack 
the resources for an effective locator service. 
However, the Council could assist such agencies to, 
establish coordinated, metropolitanwide. interagen- 
cy, housing locator services for their Washington 
headquarters and various field offices. 

Another indication that agencies have not ade- 
quately assumed fair housirig responsiblities with 
regard to their employees and potential employees is 
that, in response to this Commission's fair Kousftig 
questionnaire, only fouj, agencies listed Executive 

Commisaion. Federal Medution and Conciliation Service; Federal Trade 
Commiaiion; Indian Claims Commuaion; lilffcrtute Commerce Comnua- 
lion; National Labor ReUtJons Board; Tenneaiet Valley Authority; and 
U S Information Agency The Council recommendi lhat the tcrvice be m a 
well advertited, eaaily accewible location where cmpksyeea can receive 
information on housing vacanciea. information on fair bouttng nghta. and 
housing diacrimmation counicling or referral to Ihe appropriate enfor9c- 
ment agency Federal Gowmment Fair Housing 1976, p M. ^ 
- u s . Depwnroenl of Sute and U.S. Information Agency, response* to 
t S Commission on Civil Righu Fair Housing Questionnaisr 

The Depwnmenu of Justice ana the Treasury and the Veterans 
Admmistrauon are examples of agencies with large numhen of employees 
AspfMay 31. XTT. Justice employed 51.667 pennancnt, full-timc-yTWis, 
Treasury. 118.024. and the Veterans Adminislration. 190.9<>6 

As of May 31. 1977. FCA employed 4.270 permanent, full-time persons, 
the u s Commission on Civil Rights, 287 
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Order 1 1.512 as one of (he equal housing opportuni- 
ty authorities lor which they had rcsponsihilitv 
Moreover, of those agenc ies reporting reeent moves 
of more thui\ 50 miles and involving 1(X) <;r more 
employees, none reported rcsponsihihty under Ivxee- 
utive Order 11.512 or said that they considenM the 
presence of low- and moderate-income lu^using and 
nondiscriminatory housing in selectuig iheir new 
site'** 

V. Surplus Property 

F'cderal surplus real property'*'^ otTers'a potential 
resi^urce ftu helping some Kvalities meet their needs 
for low- and nuxlerate-mcome housing In 4^>ftS 
CiMigrcss set a 10-year goal of 6 million federally- 
subsidized units for the p^xn. As of mid-1^7S. the 
F^cderal Government had met only 2.7 million of this 
goal, leaving a need for 3,3 million to be built or 
rehabilitated The Center for National Policy Re- 
view'^ reported cases wWre Federal surplus real 
-property could meet the need for low- and moder- 
ate-iani^^e housing in specific UKalitics J^or exam- 
ple, the et^lH^ found that 

• In Laredo. Texas, the construction of the hew 
international bridge between Laredo and Mexico 
forced the relocation of 340 low- and mixicrate- 
incom^ families, which resujted in an urgent 
housing nee^i^ The Laredo Air Force Base, 
constructed in 1969 with 405 housing Units, had 
283 acres available as surplus property 

• In Roswejl. New Mexico. 785 housing units on 
the former WaJker Air Base in Charles County. 
Roswell, were available to meet the critical 

t»CL Order No. 11.512 applici lo the hcnin of c»cvuiivc a^it^ncio 
The coverage of that order di«.u.tacU m ihc chapter in this rcp*m on 
'GlSA The four agcncm arc the Dcpanmcnl of Labor, the National 
A«ri->nautics and Space Administration, thie National Credit Union 
AdminittratKin, and the Ni^-|ear Regulatory Ci>mmittion 

TV Mirvey rcaulti showed that among the 58 agencies, there were 3 
agemte* suppixtlng movq^ of miVe than 54) miles and involving ItX) or 
more empk>ye« m the past 5 years The Federal Mantime Commission 
rrported four such moves in the past 5 years, the C\>ast Guard within the 
Drpannvent of Transpt^rtation, five nHivcn; tlie Depanment of the 
Treasury, one move 

'•• As of Sept K), l<J77. the GSA Inventory showed an estimate of 7'J,500 
acres' of surplus properly on hand Norman Miller, Special Programs, 
Office i>f ReaJ Property, Pubhc Buildings Service, General Services 
AdmMmtratHln, telephone mterview, Feb, 22, 1Q78 Federal surplus real 
properly refers u> any excesa property which, in the determination of the 
GeneraJ Service* Admmistraior. it mit required for the needs and the 
ducharge of the rcspbnaibdiiiet of alt Federal agencies "E»crs« property" 
IS any properly under the control of • Federal agency which the head of 
the agency determines ta no longer required for the needs and the discharge 
of the rcsponaihilities of the agency W^heti an agency no longer needs s 
piece of properly;' oiher agencies are given' the option to utilue'any excess 
propeny If no Federml tgrncy needs the excess property, it « then 
declared surplus and becomes eligible for transfer The Fedr4|L Property 
and Administration Services Act of IW as amended (40 U SC- § 484 
< 1970)) governs this process 



housing neyds of Mexican American migrant 
workers hviivg m siibstaiulard lunismg 

• At the Nav^l Air Station in Albany. CJeorgia, 
470 units atul 222 units, at the C^lynco Naval Air 
Station in ]irunswick. Cieorgtu. were available to 
meet acute liousmg shortages in the area loi Uns 
and model ate-inconie fanulies."*'* 

Despite the potential ol IVderal surplus real proper- 
ty, less than 1 percent of the l ederal real property 
tliat becomes surplus is generally used for low- and 
mo^^lerate-income housing. 

Section 414 of tlie Housing and Urban Develop- 
ment Act of 1^69, as amended, gives UllD the 
authority t^^ sell or lease surplus 1^'ederal property to 
non- Federal applicants at its "fair value for use'* for 
low- and moderate-income housing"*^ Fhere are 
several provisions within this legislation tliat have 
hampered the program's elTectivcness: 

• First, the statute requires \{\JV) to inform the 
Kval government of its intention to seJI or lease 
surplus property to a nonpublic body for low- and 
mo^lnte income housing and allows the local 
government the opportunity to veto HUD\ 
action The effect of this provision is to permit 
local communities to continue to discriminate 
against low- and moderate-income persons by 
refusing low- and moderate-income housing.'^ 

• Second. HUD is required to sell or lease a 
surplus property at its '*i"air value for use."*'° This, 
in effect, may bar many transferees, especially 
Itxal housing authorities, from acquiring the 
property because they lack the funds to pay for it. 
While HEW or Interior can sdl or lease property 

l^e Center for National Policy Review is a nonprofit Organization for 
research and review ofnational policies with urban and racial tmplicaitons 
It IS afTtliated with the Catholic University of Amenca School of Law. 
Washington. D C The center has frequently mformcd GSA and HI D of 
dixumented instances where there is a need for low aod moderate income 
housing in an area and the availability of Federal surplus real ppv)peny in 
the area that could be used for that purpt>se 

Olenda Skiane. Supervisory Attorney. Center for National Policy 
Review. Catholic University of Amenca Schixil qf Law. letter to Carla 
Hills. Sevretar^. HUD. Aug 10. \91ti. In this letter, the center cnticued 
HUD for failing to pursue these oppt-iriunTtieKi 

David C Nimmer. New Communities Program Specialist, and Sheila 
Jones. Housing Program Specialist. Divwion of Surplus Property. New 
Communities Administration. Department of Housing and Urban Develojv 
ment. interview. Jan 18. ]971 
'•^ 40U SC 5 4»4b(lq70). 

Id 

The Centei for National Policy Review. Catholic University of 
Amenca Ss. h<xtl of Law. Shelter and Surplus Uind A Report on the Potential 
of FederMl Surplus Frvptrty- (June 197*}). p 39 (hereafter cited is Shelter and 
Surplus Pwpe^i » 

"• 40 U SC f 4«4b (|970rHUD must sell ti»e property at its'" fair >aJue 
f(*»r use." the dollar value of the property as a site for low - and mixJerale- 
income housing development 



for education or parks at a "public .benefit 
' discount'* of up to 100 percent, HUD must sell its 
property for a substantially higher price, »»» 

A. D«partm«ni of ^fouitng and Urban 
DowlOpmant 

Although statutory provisions may limit the 
effectiveness of securing Federal surplus property 
for the use of low- and mixierate-income housing, 
HUD nonetheless can do much to facilitate the 
pnxress of securing Federal surplus property for this 
use. Sinc;e GSA first informs Federal agencies of the 
availability of excess property,**' HUD has the 
opportunity to review the property's feasibility for 
housing and to inform local groups and eligible 
applicants of the potential of the property for low- 
and moderate-income housing. Since HUD should 
be awye of the need of any community for low- and 
moderate-income housing througf> the community 
developmerit block grant's Housing Assistance 
Plan/** HUD is in a particularly good position to 
suggest to appropriate local governing bodies that 
Federal surplus property is available to meet a, 
community's need for low- and moderate-income 
housing. HUD then can inform GSA of any local 
applicants who have expressed an interest in obtain- 
ing the property for low-*and moderate-income 
housing: 

Since 1969, however. HUD has consummated 
only five transfers of real property, amounting to'a* 
total ofM76.43 acres and approximately 1.630 to 
2,130 housing units for low- and moderate-income 
famiiics.'** The Center for National Policy Review 
reports that HUD has taken a passive role in 
securing Federal surplus. real property for tlie use of 
low- * and moderaie-income housing. The center 
reported that structural and administrative short- 
comings hampered HUD's effectiveness in adminis- 
tering its surplus property^ role. These shortcomings 
include inadequate staffing and failure to investigate 
adequately excess property notices. HUD failed to 
exercise leadership, the center found, in exploiting 

»»• FedcrmJ afcsciet ire the ftnt p«rtie« to receive notice* of Government 
esc«M pfopvttm In renhty. vaoa^ e%ccm propertiet later we decUred 
^toTDlnn. Whea mrpiut propeTtict become availmble. OSA. the agency that 
' oveneet the <^m^tomi of FederaJ Mirpim properly, ta required to provide 
notice of furplM property to aU eiigibie State and k)cal governing bodiea. If 
OSA receives letten of mtercitt from eligiWe agenciet within 20 day*, it 
promptly reviewi the tttlementa of intenlioo and dcterminci a time penod 
to alJow the agency to develop and tubmit a formal application. The 
cligMe agncy't ^iplicatioa ■ lent u> the Federal agency havmg tututory 
auOionty over the propoaed uae for the property If the proposed use is for 
' low- and moderate-income housmg. OSA and HUD coordinate on the 



the potential of surplus property for low- and 
moderate-income hoirsing.**'* 

B, Other Agencies 

Other agencies could also play a part in furthcrtng 
the use of Federal surplus property for low- and 
moderate-income housing by simply informing 
HUD as soon as they are aware of property Which 
may bok'omc available and which could be suitable 
for low-income housing. Assuming that a Federal 
agency knows its own property best, rt is in a^mxl 
position to inform HUD of its potential for housing. 
This would inform HUD in advance of the proper- 
tics available and allow HUD to inform local 
applicants or groups who can then find interested 
applicants. Such agency action would be especially 
helpful to HUD, since GSA allows eligible appli- 
cants 'Only 20 days to indicate an mtcrest in the 
property once it has been declared surplus. How- 
ever, no Federal agency surveyed by this Commis- 
sion's fair housing questionnaire had a policy or 
procedure to facilitate the use of surplus property 
for low- and moderate-income housing. - 

As overseer for the disposal of Federal surplus 
real property, the GSA Administrator is permitted 
wide discretion on deciding the best proposed use 
for a particular piece of property. Where there are 
competing requests for different uses, GSA is 
required to gwe them equal consideration since the 
Federal Property and Administrative Services Act 
-^'^does not assign priorities among the statutory 
agencies. GSA, therefore, is in a position to eVJa 
the potential uses and select the one that 
serve the community. In many localities, fuTFiIling 
the need for low- and moderate-income housing is 
an urgent local need. The Center for National Policy 
Review, however, found that GSA's determination 
of whether HUD, HEW. or Interior receives the 
transfer, "is based upon undisclosed representations 
made to GSA by [the] agencies, and is made without 
any indication of reasons."*^* 

review and determination of the application. If OSA receives no notices of 
intention, it can dispose of the surplus property by public sale at iu fair 
marketvalue. 

The Houaing Assistance Plan is discussed in the chap»T on the 
Department of Houamg and Urban Development 

»" HUD document deacribmg five transfer* of Real Property for Low- or 
Moderate-Income Housing, Surplus Property Division. New CoAimunities 
Administraiion (August 

5V/frr arui Surplus PwpAiy. pp. 47-48 
Ibid . p. 45. In iu report, the center recommends: 

that cither the Houaing and Urban Dcvelopme»\t Act or the 
Federal Property and Administrative ServKCs Act be amended to 



Prior to 1977. the White House had aiji active role 
in influencing the uses of Federal surpl^is property. 
The Federal Property Council, part of thje ExcciJtivf 
Office of the President, helped to transfjer hundreds 
of acres of surplus land for parks undef the Nixon 
administration's ''Legacy of Parks" program. There 
has been no comparable leadership with regard to 
using surplus property for iow-incomq housing,**' 
On December 15, 1977. President Carter abolished 
the Federal Property Council in conjunction with a 
reorganization of his Executive office.*'* 

* VI. Mortgage Landing 

A. Qov«mm«nt Oversight of Mortgage 
Lenctort 

The Government engages in a number of over- 
sight activities related to mortgage lending. As a 
regulator of fmanciaJ institutions, it enforces applica- 
ble laws, including fair housing laws, and also sets 
standards for mortgage lenders who conduct busi- 
ness with the Government. In addition, as a 
guarantor or insurer of certain loans made by 
financial institutions, the Federal Government has 
both the authority and the responsibility to ensure 
that mortgage lenders with whom it does business 
do not violate Title Vlll of^ Civil Rights Act of 
1968**» and the Equal Credit Opportunity Act.*** 

/, Saiional Credit Union Administration (NCUA) 
and Farm Crtdit Administration (FCA) 

In addition to the four Federal financial regulato- 
ry agenciM that oversee most of this Nation's banks 
and savings and loan associations,*'* there are two 
other Federk] agencies that regulate financial institu- 



rcquirt Umi OSA bold mi adminitcrmtjve hc«niif and render a 
deoMOQ bmtd upoo the he«niig record in determining whether or 
ool to iramfer turpJut land to any agency requettihg tranafer, and 
wher# more than one agency fika luch a request, in determining to 
which agency the land than be trantlerred. Ibid. * i 
The center alao npcommciidi that in addition to the agencies concerned^ 
cituen groups, local government units, and others be pennittcdyCb 
participate in these hearings. HMd.. p 

This OwnisBioo has observed that from November 1971 through 
Auguit )97< The White House was indifferent to suggestions for the 
'development of s policy to use auiplus property for houausg.** To /Vvarrvc 
Ffvitct amtt D^ftnd the Conatitufkm. p. 30. 

Conocraing White House activities from August 1974 through August 
1976. the Commission noted thai *'White Houae staff repeatedly Wsarlwd 
about the importance of considering the need for lo^v-income bousing in 
making deciaioMS ooooeraing the disposal of Federal lurplus property, but 
never took action to establiah low-income housing m a pnority for tU use.** 
Ibwl.p. 75 

Ejtec. Order No. 12,030. 42 Fed Reg. 63.633 (1977). 
42 U S.C f 3601 rfj«v.( 1970). 
I5U S-C. I 169l-1691f(l976). 

The four Federal ftnsAcial 'regulatory agencies are the Federal Reserve 
Bovd. Cdapcroikr of the CwroKy. Fedcnl Dnpoaii liMunmce Corpora- 
tion, snd Federal Home Loan Bank Board 



tions which make mortgages. The National Credit 
Union Administration (NCUA) charters, insures, 
supervises, and examines Federal credit unions,*" 
which provide their members low-cost credit and a 
depiisitory for their savings. Any group of individu- 
als who share a common bond of occupation or 
asstKMation, or wh^ are from a well-defined neigh- 
borhood, community, or rural district are eligible to 
form Federal credit unions. Federal credit unions 
thus benefit a broad range of citizens throughout the 
country. Federal credit unions offer loans for a 
variety of purposes, including home improvemei\t 
and repair and home mortgages. Until recent years 
Federal credit unions could make home mortgages 
with maturities of up to only 10 years.*" In 1977 the 
Federal Credit Union Act was amended to authorize 
Federal credit unions to make residential real estate 
loans with maturities of up to 30 years,**^ NCUA 
regulations permitting such loans became effective 
in May 1978,*" By extending the maturation of real 
estate loans, the new legislation places Federal 
credit unions competitively into the home mortgage 
market. 

The Farm Credit Administration (FCA) super- 
vises, examines, and coordinates the financial institu- 
tions comprising the Farm Credit System, These 
institutions include Federal land banks and land bank 
associations. Federal intermediate credit banks and 
^production credit associations, and banks for coop- 
eratives. These farm credit institutions arc; geared to 
meet the financial needs of fanners, farm-related 
businesses, and other rural persons. Among the 
purposes for which ^cy provide loans are rural 
homeownership and repair. 

Federal credit unions' comprise the )*Wgeit category of financial 
lastitutiona in the United States. The tootliasets oT all federal! y-^:harterad 
credit unions eju:ced $20 billioii; the aaseCs of all federally-iwured credit 
unions preseptly exceed S29 bilUon. , • 

12 U S O I 17S7 (1976). In the put. becauae of (he hmit«l maturity 
da^ for real estate loans. Federal credit unions participated very httlejp 
the home mortgage marfcd Residential raaj estate loam co m ft tiae d undo* S 
percent of all loans made by Federal credit ^niom. 
»»«*I2US.CA. 9 1757<197S> 

^ Lawrence Connell, Adminiatrator. National Credit Union Adminatra- 
lion, letter to Louis Nunct. Acting Staff Director. U.S. CoiAmMMM on 
Ovil Rights. Aug 17. 1978 (hereafter dted sa Connell letter). The 
Administrator of the National Credit Union Administration theae 
comments: 

Unlike state chartered credit unions. Federal credit uniom have had 
a limited involvement in tuch lending prior to this time. Likew^ 
lending by credit nniotts can best be described sa cooperative credit 
in that loans may be made only to okemben— that i^ pcrsom wtthid 
the credit uaion'f field of membenhip. Accordingly, it m not 
surprising to note that neither our **««**natt^ nor our complaint 
handbag programs have ittscloaed mesaurable dbicri mina tion in the 
area of houaing loans. Ibid. 
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Both NCUA and PCA regulate the banking 
operations of their financial institutions through a 
rigorous examination process. For example, they 
oversee fiscal soundness by reviewing the financial 
institution's assets, liabilities, outstanding debts, and 
fiscal procedures. Both NCUA and FCA examine 
their regulatecs for compliance with applicable laws. 
In addition to the rcsp<insiblity of NCUA and FCA 
to administer their programs relating to housing 
affirmatively to further the purposes of Title VIII, 
the Equal Credit Opportunity Act (ECOA) specifi- 
cally names these two agencies to oversee compli- 
ance with ECOA by the financial institutions they 
regulate.**' NCUA has observed that: 

(NCUA*s examination process] includes exami- 
nation for compliance with the requirements 
and prohibitions of ECOA and (he Fair Hous- 
ing Act.. Related enforcement programs include 
4ipccializcd examiner training, data systems 
regarding compliance with these laws as well as 
. consumer complaints and an actijie information- 
al program for Federal credit unions (our 
"regulatecs"). 

, Both agencies have published only general nondis- 
crimination requirements in their regulations. The 
National Credit Union Administration's nondiscri- 
mination regulations cover the advertisement of 
mortgage and home repair loans and the display of 
notices of nondiscrimination in the lobbies of 
Federal credit unions. 

Although NCUA*s provisions for lobby and 
advertisement notices of nondiscrimination are 
lyful tools to inform the public of the prohibitions 
against discrimination in mortgage finance, they are 
not sufficient for ensuring against such discrimina- 
tion. They do not, for example, address practices 
such as redlining which are discriminatory in 
'effect.*** NCUA*s advertising and poster require- 
ments are similar to the ones issued by the Comp- 
troller of the Currency, Federal Deposit Insurance 
Corporation, and the Federal Reserve System in 
1971 and 1972.»»» Since these financial regulatory 

AV42 u s e 1 3<iOi(c)(W70V , ^ u . 

u s e I 1691k (I'JTb) In r<«poiiie to a drmft tection of thii cnapter. 

the NatKJfuJ Credit Unioo Admumtrmbon wrote. . . 

The drtft .ccurmtely ♦umm.nxe. the functioni of the Nition*! Credit 
Union Admimrtriooo and it» enforcement relet under ECOA and 
Title Vlll of the Civil Ri»hu Act. It i* accurate lo rcHcct the 
fact that NCUA haa met its bMic requirementt under the«e law* 
Th» includes the wauance of formal reguUtions or amendments 
thireto, when required, sw:h as the addition of the terms Vx" to 
our Reiulatioo 701 M to the list of illegal grounds for discnmination 
m the financmg of hciuamg m accordance with P L. 93^383 Conncll 
leher ^ 



agencies have since issued more comprehensive 
nondiscrimination regulations, NCUA's nondiscri- 
mination regulation lags far behind in its comprelieii- 
. siv,eness. In August 1978, r^^^UA's Administrator 
wrote to this Commission: 

We have recognized the importance of going 
beyond. . .basic requirements, however, we arc 
now developing an appropriate revision to 
Section 701..^ I as well as a section dealing 
primarily with loan discrimination based upon 
geographical consideration. Data accumulation 
heeds are also being addressed in this r^^ision. I 
consider this a priority matter and can fissure 
you of prompt action.*" 

. NCUA states. that it follows Regulation B^" in its 
lending compliance program. NCUA's Aditiiiustra- 
tor has elaborated: 

'I would like to emphasize that our information- 
al program hm included providing all Federal 
credit unions with copies of ECOA-Regulat^^n 
B, related official letters and a Manual of Laws 
' explaining in detail the impact pf these laws 
upon credit union operations. Also upon request 
we provide copies of this material as well as 
Fair Housing posters to State credit unions, and 
We develop 'and condu&t educational training 
programs- on these laws for credit union 
officials. 

^ The^ programs have enabled NCUA to com- 
municate directly and clearly to our **regula. 
tees" the details of their compliance requiref- 
ments as well as the essence of our enforcement 
policies.*'* 

In -addition, on July 6, 1978, t^^ National Credit 
Union Administration al5ng Avith the Federal 
Reserve System, Comptroller 'of the Currency, 
Federal Deposit Insurance Corporation, and the 
Federal Home Loan Bank Board proposed uniform 
guidelines for the administrative enforcement of 

'•" Connell letter. \ t e 

12CFR 5701 M <l<)77). These notices mustincorporate a facsimile oi 

the equal housing lender logotype 
v*« To Provide. . ./or Fai\Housing. {>. 150 
ibid., p 14«. 

>» Connell letter.*^ ^ - , „ 

'» 12 CFR 5 202 ef J*^. <l<)77). Regulation B is the Federal Reserve 
Board** mterpretive guidelines for the Equal Credit Opportunity Act. 
NCUA wrote. "We will continue to be guided, .by the Federal Reserve 
Board I Regulation B and its interpreUtion thereof inasmuch as they have 
thus been responsive to our interpretive needs. ' Connell letter 
'»« Cotincll letter. • • 
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Regulition B. the Equal Credit Opportunity Act. 
and the Fair Housing Act.*** 

The Farm Credit Administration's regulations*" 
prohibit discrimination in lending and services**^ and 
in advertising. Farm Credit institutions that make 
rural mortgage and home repair loans mij[st also post 
and maintain equal housing posters in their lob- 
bics.*** In another section of its regulation,' FCA 
describes five basic credit factors pertinent to a 
sound loan as part of its general loan policies for 
banks and associations. It also specifies that consid- 
eration be given to the special credit nteds of 
particular groups such as young farmers. 

In 1976 FCA amended itf^^tiondiscrimination 
regulations "in order to conform them to the 
requirements of ECOA.*'*^* FCA's amendment 
consisted of adding the protected classes of '*age and 
marital status." named in ECOA, to the protected 
classes of "race, cofor, and sex" already named in its 
nondiscrimination regulations. 

Although FCA*s regulations are more compre- 
hensive than NCUA's. they. too. fail to provide 
guidance on fair lending comparable in ^detail to the 
fair lending regulations issued by the Federal Home 
Loan Bank Board and the Federal Deposit Insur- 
ance Corporation in 1978.*" Despite the fact that 
FCA describes credit factors and the application of 
credit standards in another section of its regulations, 
FCA fails to set standards for eCjual opportunity in 
mortgage lending. For example, FCA's credit 
regulations are silent on the consideration of farm 
and rural wives' incomes. . part-time income, orj 
alimony in the assessment of an applicant's credit- 
worthiness. FCA regulations also do not .prohibit 



43 ^ed. Reg. 2^.256 (1978). According to the N|ition«l Credit Union 
Administration, **NCUA ii taking a leading role among Hvc Federal 
financial inttitutioa regulators in fonnulating a meaningAU set of unifoqn 
ECOA enforcement guideline*. When finalized* they will be published in 
the Fwd€ral Rtgister. " Connell letter. 

"* The regulabooi of the Farm Credit Board, FCA'i policymaking body, 
inctadc^ a ttalcmcnt of policy on nondiacrimination in lending. This policy 
sutctthat: 

there shall be oo.djacriminatioo'becauae of race, color, religion, 
national origm, sex or marital status, or age (provided the applicant 
,haa the capacity to contract) by the banks and anociations which 
operate under the supefvi ai on of the Farm Credit Administra- 
pcm. . .either, as is now proacribed for the finaocing of housing by 
Section 105 of the Pvil RighU Ad of l%g or with respect to the 
availability of loans generally from such banks and associations. 12 > 
eF.R. 1 613.3140(1977). 
The policy statement waa first adopted in 19M. In 1976 it . was amended to 
add sex or marita] status and age (provided the applicant has the capacity to 
oootract) to the factors for which discrimination is prohibited by the Farm 
Credit Admmistratson. 

*^ 12 CF R. I 613 3190 (1977). In addition to the prohibitions proscribed 
in Section 805 4>f the Civil Rights Act of 1%<. this section also makes it 
unlawful to allow, receive, or consider any application^ request^ or inquiry 



practices that are discriminatory in effect, such as 
refusing loans in certain geographical areas or 
designatiug¥ertain areas as the 6nly oncfs in Which. ^ 
fbans will be made to minorities. 

FCA commented: 

... it is ditlicult !o envision how "rcdlinini^'* 
could be accomplished by any lender in the 
Farm Credit System which can m;ike k)an.^ only 
lo fiumcrs and ranchers, prt)duccrs and harvest-, 
ers of aquatic pnxlucts, and to home owners in 
towns or cities which do not exceed 2,5(K) in 
pi)pulation. In any event, no complaint against 
*a FiUTn Credit institution involving "redlining" \ 
has eyer been macjo to FCA, and we have not 
found evidence in any of the extremely few 
complaints of disci^imination in lending we have 
received sutticient to suppi)rt the, allegations. '** 

FCA {Provides no factual basis for its belief that 
redlining is not prevalent in towns or cities with 
populations of 2.500 or under. This Commission 
believes that before FCA arbitrarily determines that 
there is no heed for a regulatory provision on 
redlining, the matter shoald be studied furthefl 

2, Federal Trade Commission 

ECOA assigns the Federal frade Commission 
(FTC) responsiblity for enforcing the provisions of 
ECOA for all creditors not already covered by 
other ECOA enforcement agencies.*** Among the 
hoijsing-related creditor groups that FTC has 
responsibility to oversee*** are nondepository mort- 
gage bankers and finance companies and Govern* 
ment agencies such as the Veterans Administration 
and the Department of Housing and Urban Devel- 

with respect to a loan on a discriminatory tiaaia, or to refW to perform any 
other services it customarily niakcs available to borrowers, applicants, or 
members. , 

12 C.F.R.i 613.3160 (1977). ^ 

I?C.F,R.5613.3170(I977). 

12 C.P.K. 614.415a 6K416a 614.4165. 614.4170 (1977). 
>«> 41 Fed. Reg. 16,451 (1976) to be.codiAed in 12 C.F.R. f 613.3150 (1977). 

FCA does send memoranda and respond to questions its financial 
institutions have about complying with ECOA and Regulation B. Robert 
Lx^werre, Office of the General Counsel. Farm Credit Administration, 
telephone interview. Mar. 3^ I9'^8. FCA also issued **Official Stafl" 
Interpreutions"* of ECOA. [deputy Governor. Office of Credit and 
Operaiiohs, Farm Credit Administration, memorandum lo the Presidents of 
Each Farm Credit Bank. "Equal Credit Opport\mity— Revised Regulation 
B. ECOA'-Federal Reserve Board Annual Report to Omgress for 197^** 
Feb. 22. 1977. 

Daniel L. Monson, General Counsel. Farm Credit Administration, 
letter to Louis Nunez, Acting Staff Director. U.S. Commiasion on Civil 
Rights, Aug. II. 197S. 
»•* I5U.S.C.5 169lc(c)(l976). 

>** FTC abo ovenees all retail businesses, department stores, cpnsumer 
rmaace companies, and nonbank credit card usen. 12 C.F.R. ) 202. 
Appendix A (1977). 
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opmcnt, that make mortgage loans and set terms and 
conditions for the loans they guarantee and insure. 
• The "FTC Qvcrsccs mortgage lenders who play an 
influential role in home mortgage finance. Mortgage 
bankers"' for example, originate approximately 20 



1978, had not insued administrative enforcement 
guidelines of its own for the creditor groups under 
its junsdiction. While FTC's industrywide investiga- 
tion of mortgage baniers appears nv^orthwhilc and 
helpful to FTC in performing its enforcement duties. 



tinker,'" for example. ""^•"•'^•■PP^"^''"'^^. '"^'^n'^ ^ ,t„tivc enf^^^^^ guulchncs would clarify 
percent qf all home mortgage, and _90 percent of all fi""?''!?;:!/!. .s and admnustra.ive 



Government insured and guaranteed mortgages. 

The^^cral Trade Commissidh follows Regula- 
tion B tor Its enforcement of ECOA, In August 
1978, FTC described to this Commission its activi- 
tie$ related to £COA: 

Notwithstanding our lack of ^uthprity to 
promulgate substantive regulations implement- 
ing Regulation B, the Commission and its staff 
have been very active in the Federal Reserve 
Board's rulemkking process. In this regard, staff . 
has submitted extensive comments on both 
versii^s of amended Regulation B and r-iquest- 
cd thit the Board reconsider two staff interprc- 
^'Utions. . . .In addition, in lU 1977 Annual 
Report to the Board, the Commission recom- 
mended sixteen amendments to Regulation 
B. . . .The staff of tho Commission recently 
supplemented the requests made in the Annual 
Report by providing additional information 
regarding four proposed amendments. . . i 

You*should also be aware that the Commission 
has authorircd a study of the mortgage banking 
' industry pursuant to iu industry-wide investiga- 
tion of Unnamed Mortgage Lenders. The report 
which will be produced pura^juant ip this study 
will include ap analysis of whether the Commis- 
sion should require additional monitoring infor- 
ihation by creditors under our jurisdic- 
tion. . . .Because this study will not b^ com- 
pleted until the fall, we cannot now provide you 
with any firm indication as to whether addition- 
al monitoring requirements will be imposed. 

Unlike the five financial regulatory agencies that 
have propoacd uniform guidelines for thcadminis- 
trative enforcement of ECO A,*** FTC, as ^August 



*«• F«dcnl Trad* CamtD^on, rcapoMe to the U.S. CommiaucMi on OvU 
Ki^St* Fair Hoiaiaf Qiiwlinartairc Jan. 27. 197S. 

^ MortM* an m dtm of iDOfWe lenden who fUnctkm. vu 

kxal real cMtc btokcn, primahly m intenriediArin between the horrowen 
Mid Mvwcon wbo maU up the McoodAry BortgKtc market. Mortfige 
bM>Mn do oot accapl d«po«l> fr<)in curtomen M bMiU 
SMoc^UioM do. They arc rdWrrw) to by HUD at ^^noMuperviaed" lenden 
bmemm they w« not Mibject to regulatioii by any Federal or Sute 

*^UKhmei Pmchttk« ChMnnan, Federal Trade CommiMioa, letter u> • 
Louk NwfT. ActiHt S«aff Dir«:tor. U S- CommiMioii on OvU Rights, 

>«• ThtM propoMd fuiddiaca are diMniaaed in the MCtion on the National 
Credit Uaton AdaiaiatrattOB in tJhii chapter , 



FTC*s enforcement prix'cdurcs and administrative 
remedies for noncompliance, 
J, Tht Small Busin€ss Administration iSBA) 

SBA guarantees loans to victims of floods, riots, 
civil disorders, and other catastrophes to help them 
repair, rebuild, or replace their homes, Therefore, 
it has a responsibility to ensure t-M the lenders who 
cooperate with SBA for guaranty agrccmtfnts 
comply with Title VIII and ECOA. SBA, however, 
does not agree. It wroi'e to this Commission, 

The banks whidh make loans to recipients 
which SBA guarantees arc monitored by those 
agencies which have the responsibility , for 
monitoring banks such as the Federal Reserve | 
Board, the Federal Deposit Insurance Corp,, ' 
etc. As stared in the regulations, SBA monitors 
those Small Business Investment Companies, 
State and Local Development Companies^ and 
^ other such lenders, which are also Recipients 
and are licensed by it to lend monies io small 
business concerns. Consequently, the statement 
that SBA has the "responsibility to ensure that 
the lenders who cooperate with SBA for 
guaranty or insurance agceemcnts comply with 
Title VIII". ' , .IS not accurate.*** 

This Commission stands by its assertion that SBA 
has responsibility to ensure, that -the lenders who 
cooperate with SBA for guaranty agreements 
comply with Title VIII and ECOA. Title VIII of 
the Civil Rights of 1968 requires SBA to afiirmativc- 
ly further the purposes of Title VIII through the 
administration off its housings programs ^d activi- 
ties.*" It is also incumbent upon SBA to do so 
because, by guaranteeing loans made by private 

SBA alao guarantee directly, and indirectly through lendj^"* ^ 

imall buainetaet to help them finance plant connuMCUcn, ccnVrrsJon. or 

eipanaion, or to acquire equipnoent or facilitiet. 

A Vernon Weaver. Admimsirator,' Small ButtneM Admuuitration. 

letter to Louia Nunei, Acting St^fT Djrcctor. U S. Coinmi»on on Civil 

Rights Aug. 22. I97S (hereafter ated aa'Weaver letter) 

»*«^2 u s e.' hh 3601-3631 (1970). Eaec. Orfler No. 11.063 requires 

execuuve departmenU and agenciea. including SBA. to 

take aU action neceaaary and appropriate to prevent diacnmination 
becauae of race, color, creed or national origin in the lending 
practices with reapect to reaidentiaJ property and reUted facilities of 
lending matitutiona, inaofar as such practices relate to loans hereafter 
insui^ or guaranteed by the Federal government 3 CF.R 652 
(1959-1963 Compilation). ' . 



210" 



lender, SBA provides a benefit to the lender by 
minunizing the risk assumed by the lender In Ught 
of this benefit, if a lender fails to practice equiil 
oppoflunity with regard to persons eligible for SBA 
loans, SBA will, in" effect, be a contributor to the 
discrimination. 

It would appear thiit SBA nondiscrimination 
regulations which prohibit discrimination by *'all 
recipients of financial a&sistarfce from SBA**'** and 
arc designed "to reflect to the fullest extent 4X)Jisible 
the nondiscrimination policies of the Federal Go- 
vernment,*'*" should be applied to lenders who do 
business with SBA. SBA regulationsjJo not clearly 
state thfit lenders who participate in its guarnntcc 
loan program are covered.'" 

4. National Aeronautics and Space Administration 
(NASA)' ^ 

Section ^809 of the National Housing Act of 1934, 
as amended, authorizes NASA to participate in the 
Federal Housing Administration (FHA) mortgage 
insurance program.'" According to NASA, "the 
809 program is designed for those eligible NjAS A or 
NASA contractor employees at NASA installations 
to allow them to qualify for HUIj mortgage 
insurance in uolatcd areas where adj^H^UAte housing is 
not availablcnn the open market.*^ 

NASA describes its responsibility as folloivs: 

. . .with regard to section 809 ofijthe National 
Housing Act of 1934 as amended, NASA's role 
is limited to actinrg as contingent guarantor of 
mortgages issued to eligible employees. The 
primary responsibility for approving thdse 
mortgages remains with FHA [Federal Housing 



*** SBA rcfuiatiom »ho permit Venden to Advcrtiae their participation in 
SBA progrMiM (13 O F R. | 120.3 (aK^Kl^^^B)). whic4i may assist the 
lendrrt by attncling additibnAl bunneM. 

'f* 13 CF.R.»'| 113.1 (l<>78) and 1.1 C.F K. ft 112.1 (W7C) SBA 
promulgated two sets oi reguUtions rclsted to nondiscrimination in lU 
fedeflly aiiis trd progrum. One effectuates Title W of the Civil Rights 
Act or 1964;. the other reflccu additional Title ^V| provistons and other 
noodiicriiiiifiatory proviftoot apphcible to all recipients of SBA direct 
MHStaaoe and guaranty agrecmenu. The tattert regulation prohibiU 
recipient creditors from dMchminating agamst any Applicant with respect 
to any tapect of a credit tramactioo on the basts o|[ race, color, religion, 
national ori)pn« sex, mariul ttatus, age, or being rccibients of income from 
public SMiatance (13 C F R.^t 113 1 (bXN78)). 13 C P R ( 112 1 #r jc^ 
(1978)aBd,13CFR ^13.1 rrj<^ (1978). 

13CFR I 113 1 (1978). 
'** SBA regulatioas do sutc that **for the purpoaes ofithis part, a paragraph 
(b) IcBder (13 C.F.R. t 12a4 (b)) shall be deemed a | recipient of financial 
iiitincc" (13 C F R. | 113.2 (b>(N78}) However, as SBA has written to 
this Cocimiiiioe. iheae lenders arc: 

. the lioenaed Small Bunncas Investment ({^panies, Sute and 
Local Comoniaity Deveiopaicnt Companies >|^hich receive monies 
frocB SBA to lead to mall butinesa concemr A unall group of non- 
bank knden wboae loam to small boameas cor cerni are guaranteed, 
m part, by SBA are treated as recipienu and art covered by its 
nondiacnmuiation regulations. Weaver lettel 



Administration, Department of Housing aiul 
Urban Development] iuid NASA only assumes 
rcspivisibility lor losses incurred when there 4ire 
insufTitient funds under FHA administered 
mortgage insurance trust funds. I'o data no 
NASA funds have been requiretl. Individual 
mortgages result by arrangement directly be- 
tween the employee and the lender as approved 
byrilA^" V 

Although It is incumbent upon NASA not to 
confer benefits on those lenders who discriminate in 
mortgage finance, NASA has not issued equal 
mortgage lending regulations of its own. Indeed, it 
does not even have a written equal mortgage lending 
p<i^cy,**** 

NASA believes that an agreement it signed with 
the Department of Housing and Urban Develop- 
ment to ensure fair housing lor NASA employees 
obviates the need for such regula^ons/It has written 
to this Commission: 



Even though NA*SA has not issued specific 
lending regulations of it^ own, the provisions of 
NA'SA policy stated in the' NASA/HUD 
Interagency Agreement of Fair Housing (Jan. 
11. 1977). are .sufficiently broad to cover* 
transactions under the 809 program,*** 

NASA's agreement with HUD is an internal 
document and not an instruction to lenders. More- 
over, it /nakes no mention of equal mortgage 
lending *" ^^^""^^^^ 

12 u s e i 1748h-l(g) (N76) As of Sept. 30, 1977, NASA guaranteed 
piortgages for 3,317 houses, totaling S^2,023,000 

*** NASA, response to the U.S. Commission on^Civi) Righu Fair Housing 
Questionnaire. Jan. 23. 1978. Employees at the following NASA in«talia> 
tions were eligible for the S^cfloh ^'Vrogram: (1) the Marshall Space 
Center m Hunuville, Ala.; (2) Na\onal Space Technology Laboratories, 
Bay St Louts, Miss , ^d (3) Dryden Flight Reseanrh Center. Edwards. 
Calif 

'•^ Harriett G. JenkinsT Director for Equal Opportunity Programs, 
National Aeronautics and §pace Administration, letter to Louu Nunez. 
Actmg Staff Director, U.S. Commission on Civil Rights, Aug 15, 19^ 
(hereafter cfted n Jenkins letter) The Administrator of the National 
Aeronautics and Space Administration (or designee) is authorized to 
guarantee and indemnify against loss to the extent required by Secretary of 
Housing and Urban Development. 12 U.S.C. $ 1748h-l(g)(1976>. 

NASA response 

Jenkins letter 

^ The moat pertinoit passage in the agreement merely sutes that NASA 
supports HUD's itniigy for "Affirmative use of agency fundmg authority 
over government -apgasored projecu to further the purpoaes of the Fair 
* Housing Law.** Interagency Agreement Between the Department of 
Housing and. Urban Development and the National Aeronautics and Space 
Admmistration Concerning the Advancement of Fair Housing and the 
Location of Go vemroent- Sponsored Facilities, effective Jan. 1 1. 1977. 
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B. Qov«mm«nt at Creditor 

The Fciicral Government functions as a mortgage 
creditor when it makes loans or sets credit staiuiards, 
as It may when it guarantees, insures, or purchases 
home loftns. There are a number of prograiws in 
which the Government acts as .u creditor, l^or 
example, previous chapters describe the home loan 
programs. of the Department of Housnig and Urban 
Development, Veterans Admn\istration, and Farm- 
er's Home Administration. In its- capacity of mon- 
gag^^^reditor, the Federal Government has a 
jesponsibility to comply with the Uqual Credit 
Opportunity Act*" and Fiile VllI of the Civil 
Rights Act of 1%8.»" 

The Equal Credit Opportunity Act requires that 
Government must comply w ith th^ provisions of the 
act.*** Like any other creditor, the Federiil Govern- 
ment IS prohibited from discriminating againsi any 
applicant with respect to any aspect of a credit 
transaction on the basis of race, color, religion, 
national origin, sex, marital status, age^ receipt of 
public a^ksistance, or because an applicant exercised 
his^r 'her rights under ihe Consumer Credit 
Protection Act/** 

Although Title Vlll dt>es not specifically require 
Federal agencies' to comply with its prohibitions 
against discrimination, the Government has a consti- 
tutional duty to practice equal opportunity in its 
programs, **^ 

SB A 

In addition to 'making directs and guarantee loans 
to small businesses', SBA also 'makes disaster loans to 
individuals, ^mall businesses, and larger businesses 
th^t would not normally qualiCy^becausc of th^ir size 
for SBA assistance. Because it makes loans, SBA * 
itself has a responsib\^lity to practice equal opportuni- 
ty in Its lending activities. However, as of May 1978, . 

I5U s.c M ie>^i-ifr9if (I'JTb). 

42U S.C H^^-^^^MI'JTOV ^ 

15 u se ii .I692(c)~ 1602(0 i\^ff>) ECOA defines creditor as "»n>^' 
pencil who regularly eil«nd«, rencwv or continues credit; any pcfloTrwho 
J regularly arrmngc* for the eitcniwn. renewal, or continuation of credit; or 
any ittig~^ of an ohgtnal creditor who participates in the decuion to 
eitend. renew, or conunue credit." ECOA also defines the term "petson" 
to mean a natural person, a corporation, government or govefnmental 
subdivision or agency, tnisu estate, partnership, cooperative, or association. 
The act of setting credit standards constitutes a form of participation in the 
dcciaioA to eitend. renew, of continue credit 
»- 15 U S.C.I IWUaXl'JTt). 

The Oovemment's consUtutiooal obligatK>ns for ensuring equal oppor- 
tumty in its own prognuns are diacuaacd in U S. Commission on Civil 
Rights, *fffy#ra/ Civil R It ha Enforctmtnt Effort 1971,^^^. 370-71 See also. 
Richard M Niaon. "Sutement by the President *on Federal Policies 
Relative to Equal Housing Opportunity.^* June 11. 1971. Wetkly Comfi. of 
/Wi i>ic.. vol 7. January-June 1971. p. 895 



SUA had issued no regulations which lecogni/ed 
this responsibility SUA ctYorts have been directed at 
enforcing compliance with Title \ \ and other 
nondiscrimination pfovisions by SHA recipients.*" 

Deposit of Federal Funds 

The» I'ederal Government^ maintains on deposit 
lafge amounts of monies with financial institutions 
Banks derive substantial benefit frpni the deposit of 
public funtls to their care. Some of these funds may 
be utilized m income-oarmng investnientJ4» including* 
the making of mortgages 

In the view of this Comniission, the benefits that 
depositary l^^itilutions receive from the use of 
l-ederal dep<isits are likety to be covered by Title VI 
of the Civil Rights Act of 1^64, which states that no 
person shall on the grounds of race, color, national 
origin, or sex be excluded from participation iiii 
denied the benefits of, or be subjected to discrirnina- 
lion under any program or activity funded in whole 
or in part with Federal funds It appears to this 
Commission that the Government has a responsibili- 
ty to ensure that depositary institutions do not 
discriminate in mortgage finante. 

The Department of the Treasury, however, has' 
concluded that the desposit of Federal funds in 
commercial banks does not constitute a program of 
financial assistance so as to subject the banks toTitle 
VI of the Civil Rights Act of 1964. The Assistant 
General Counsel of the Department of the Treasury 
has written; ,> 

, ... .if, in fact, large deposits ef Government 
funds are maintained in commeJcial banks, and 
some of those funds remain available for income 
earning investment by the banks, no program of 
financial assistance by the Government is 
involved. The Government does not maintain 
deposits in banks to assist them and to argue 

From 1973 through 1977. SBA received no more than two complaints 
hiving to do with f*ir houahig practices in its loan t>rogrim for rebuilding 
-■"^ or repainng homes damaged or destroyed by disaster SBA response to the 
U S Commission on Civil Rights Fair Hf»u*ing Questionnaire. Jan. 27. ^ 
1978 Nonetheless, in August 1978. SBA stated; 
7 For many years, the Compliance Division of SBA has monitored the 
Agency's progrim jyid disaster ofTicca for compliance with Title VI 
and lU Qiher nondiscnmination rcquircmenis. This monitonng is 
accomplished through investigations of complain U lodged against an 
SBA program office or official by a member of ihe public or through 
routine coiflpliance reviews of program and disaster offices. 
Although It docs not appear in our regulations, the Standard 
Operating Procedures (SOP 90 30) for the Compliance Division of 
SBA. at paragraph 29 (bX2) read** in part, as follows: 
'*In the case of an SBA office, a review should be initiated when the 
* office's mtnonty loan profile appears consistently bad or suddenly 

deteriorates " Weaver letter 
'« 42US.C. 5 2000dO970). ' , 



that monies on deposit retain their Federal 
character when invested by the bank in housing 
mortgages is contrary to the fact and taw. 
Reduced to its simplest terms, this would mean 
that if an individual kept money on deposit in a 
bank he could claim credit for flnancing the 
activity in which the bank invests its monies. 
This is patently absurd. If the deposit of Federal 
funds in cofhmcrcial banks is not a program of 
financial assistance to the banks, then it follows 
that such deposits are not subject to Title VI of 
the Civil Rights Act of !964 and it further 
follows the Government would not by reasons 
of such deposits have a resptinsibility to ensure 
that depository institutions do not discriminate 
in mortgage financing. "® 

The Government's purpose in placing deposits in 
commercial banks is not a relevant factor in 
determining whether any benefits covered by Title 
VI ircsult."* Thus, the Department of Treasury's 
position is not convincing. To the extent that the 
banks are free to use Federal deposits in income- 
eamiog investments, the banks derive benefit from 
these deposits, even if the OovernrAcnt does not 
intend to provide assistance to banks by placing its 
depositjj with them. 

Even if there is no legal requirement tha( Federal 
depositaries be equal opportunity lenders, there is 
some precedent for the Government to use its 
deposits afTirmatively as a mechanism to further 
equal opportunity goals by provic^ing assistance 
through the deposits of funds to banks that are equal 
dpportUnity lenders. The minority bartk deposit 
program,*^ under the auspices of the Department of 
the Treasury; encourages Federal agencies to depo- 
sit funds in minority banks.*" Similarly, the Govern- 
ment could encourage Federal agencies to deposit 
funds in institutions which practice equal mortgage 
lending. Under the authority of Title VIH Of the 

*** WilUam f. Bcckhaos, Jr.. Ataisunt SecrrUry (Adminittration). Depart ^ 
ncnt of the TrcMury. tetter to Arthur S. Flemmiji^ ChairmAn. U.S. 
Commiataoo on Civil Righu. Aug, 1^78 (hereafter cited as Beckham 
letterK attachment from Wolf FUber. Aaaiatant Oenerml Counael. 

For example. the^3ovemment'i intention iAmt the determining factor 
with regard to Title VI coverage in the Veterana Admin iatration's program 
to provide monetary wfaakiiet to veterana for their education. Educational 
inatitutiona which ultimately receive the fundi arc required to comply with 
Title VI. although providing atMifanor to educational inatitutiona it not the 
purpose of the program. Sec Department of Jiuaticc. Interagency Survey 
Report, Evaluation of Title VI Enforcement at ihe Veterans Administra- 
tion (Dckcmberl973Kp^ « 

*** The fninority hanking program ia a combined Government- private 
program to iacrcaae the depoait balance* in mtnori|y banks.. The Depart- 
ment of Commerce coordinatea the private phaae of the program* while the 
Department of the Treaaury coordtnatea the Government phaae. U S. 
Department of Commerce,, ••Government -Private Program to Increase 
Pcpoait Balances m Miponty Banks.** yVrwi Oct. 2, 1970. 
*** Executive OfFke of the PreaMient« Office of 'Management and Budget 



Civil Rights Act of 1968, Treasury could afllrma- 
tively further the purposes of Title VIII by selecting 
only those Cinancial institutions that have gixul equal 

* opportunity- records^ to be F'cderal depositaries. 
Furthermore, the Department of the Treasury could 
write into its contractual agreements with financial 
institutions a provision for equal opportunity lend- 
ing. This contractual agreement already requires 
' Federal depositaries to comply with Executive 
Order 11,246, which requires banks and other 
tniancial institutions to be equal oppK^rtunity' em- 
ployers.*^* However, no Federal agency surveyed 
by this Commission, including the Departn^ent of 

^ the Treasury, has taken any action to require that 
their own depn^sitaries be equal opportunity lenders. 

In contrast, the Office of Revenue Sharing (ORS) 
of the Department of the Treasury stated in an 
October 1977 letter to the chief executive olTicers of 
tho,se governments which are - revenue sharing 
recipients:*" 

. . .As a primary recipient of revenue .sharing 
funds, you have a responsibility i«so to ensure 
that the banks or other financed institution in 
which you have revenue sharing funds on 
deposit is an equal opp<irtunity employer and 
lender. You should request assurance from your 
bank or financial institution of its equal opportu- 
nity policies, along with appropriate supportinrg 
docu/nentation. Please keep this information on 
file for examination by representatives of this 
Office and by representatives of the Comptrol- 
ler General of the United States, as is required 
by law. If any bank or other financial institution 
is not cooperative in providing you with its 
assurance and supporting documentation, please 
, advise (the Director of ORSJ so [she] can take 
appropriate action. 

MemorNQdum for Heads of Departments snd Agencies. ^Deposit Program 
for Mmomy Banks," Oct. 2. 1970. See also. Presidential Memorandum for 
the Heads of Departments and Agejlcies, Apr 8. 1977 As of June 30. 1977. 
14 Federal .afencies had deposits A hiinonty banks, totaling S99.829.000 
The U afertjji sre the Departments of Agriculture; Commerce; Defense: 
Energy JnilaL Education*, snd Welfsre; Housing and Urban Develop- 
ment; tn$^rate^or: Labor; Transportation; snd the Treasury; snd the 
Community Services Administration. Federal Deposit Insurance Corpora- 
tion; National ^ience Foundation; snd U.S. Postal Service. U.S. Depart- 
ment of the Treasury. Bureau\pf Oovemment Finan<;&l Operations, 
"Federal Oove^ment-Controlled Deposiu With Minority Banks at June 
30. 1977 As of Dec. 31, 1977, Govemment<ont)>Otled funds on deposit in 
minority "banks totaled ^approximately $127 million. Beckham tetter., 
attachment from D.A. Pagliani. Commissioner. Bureau of Government 
Financial Operations, 

31 C.F.R §202 4(1977). 

Pay letter from Bemadine Denning. Director. Office of Revenue 
Shanng. to Revenue Sharing Recipients, Oct. 7, 1977. 
Ibid 



Although the noiuliscnmination requirement of the 
State and Local I'iscal Assistance Act is similar to 
• Title VI of the Civil Rights Act of 1^64, this 
. Commission knows of no other agency dispensing 
: Federal financialf^iissi^tance that has taken similar 
'action, dnid ORS is.to be commended.'" 
: The jOfTice of Revenue Sharing, hqwever, cuu- 
■tions that^KS' action constitutes an encouragement 
Sand is.-«nt a requirement for recipient governments 
5JpeciricaRy; ijt stated: 

: We note. . that § 122 of the Revenue Sharing 
Act i\ocs not provide the authority for the ORS 

• ^, to require that recipient governments monitor 
depository banks for discrimination in. lending 

■ and employment practices. 

[T]hc intent of [the ORS] letter of October 8, 
1977. . is to encourage (but not to require) 
recipient governments to maintain their ac- 
counts in banks whose equal employment apd 
lending status they have investigated. Although 
§ 122 aod Title VI are not applicable to the 
deposit transactions, the Equal Credit Opportu- 
nity Act of 1^76 (Title VII of the Consumer 
Credit Protection Act, as amended, 15 U.S.C;§ 
16^1 et sef, ) prohibits discrimination in credit 
transactions by all commercial credit institu- 
> tions. Therefore, in furtherance of the policy of 
; the Act» the ORS should refer any information 
concerning discriminatory lending practices of 
depository banks to*the appropriate compliance 
agencies."' 

yil. Resource Allocation 
A. staffing 

None of the 55 agencies "surveyed by» this 
Commission reported that it had permanent, full- 
time fair housing staff. The Social Security Adminis- 
tration, Department of Health, Education, and 

In 1 976 ihc »ufr of this C^mmtteion wroic to ORS Lonccming ihc 
quc«tH>n of ORS' jurMdKtH>n Wbcr lending institutions Xhc JtifT of thin 
.Coaimia»H>n concludrd that ORS' civil nghU.junadK'tion indeed covered 
kwling institutions. John A Buggs, Stiff Director. U S Coirlmission on 
C iVhl Rights, letter to Jeanna D Tully. Dtrector. ..Office of Revenue 
Sharing, Department of the Trea»ury,'^ep< ft, 1976. 

»™ Beckham letter, attachment from Herman Schwarti, Chief Counsel, 
Office of Revenue Shanng. 

Some agencies did not respond tirthis Commission's inquires about fair 
housing stafTing. although they did use staff for fair housing activities. For 
example, 'the Parm Credit A.dministr«tx>n employs examiners who. also 
check rinanciai inatitutionk for compliance with fair housing and other 
cofuumer-onented laws 

The Department of Labor has I person who spends 5 percent and 17 
persons who spend 0.5 percent of their time on fair housmg The 
Department o/ Transportation has three persons who work on fair housing 
part time but does not know how much time they spend at this activity The 
foUowmg are the number of people working in fair housing Mnd the percent 
' of time they spend on fair housing in the remaining agencies ACTION. 2 

:i4 
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Welfare, stated that it had six full time employWs. 
ami 1 1ialf-time employee to assist other employees 
with housing needs. It did not, however, indicate 
what, if any, percent of their time was spent on fair^ 
housing. The Federal Trade Commission reported 
that in fiscal year 1^78, statT with Hqual Credit 
()pp<.^rtunity Act responsibilities spent a total of 5 
professional stalT years to mortgage-related activi 
ties; the Department of Commerce reported that it 
spent approximately 1.2 statT yqais on fair housmg 
activities, distributed among iO persons Of the 52 
other agencies surveyed, only 15 rcp<irted spend- 
ing any statT time on fair housing activities, but none 
of them stated that they allocated more than 0 1,. 
person years to fair housing.*" 

Thus, fair housing wiv*. for the most part, carried 
out in conjunction with other stalT duties. Most fair 
housing StatT members had primary responsibility for 
personnel duties or for other civil rights compliance 
programs. The time spent on fair housing was used 
attending the meetings of the Lqual Housing 
Opportunity Council and providing information to 
employees on' fair housing. In at least two agencies, 
staff time was allocated to the investigation of 
housing complaints and to compliance n^views 
related to Rousing. 

Agency training devoted to fair housing programs 
was either minimal o? nonexistent. The one or two 
agencies that had fair housing training reported that 
it was included in their equal employment opportu- 
nity training. One agertcy reported that a small 
number of its staff members attended seminars on 
fair, housing.**' None of the agencies questioned had 
a formal training program specifically for fair 
housing. 

people. Ies« than ? percent of their time. CommoSbty Futures TriAng 
Cnmmissum. 1 people, 2 percent of their time or Jess, ' Environnichtal 
Protection Agency. I person, less than I percent, and 1 1 perstins, less than 5 
percent. Federal Trade Cojnmission, I jkrson, 2 percent. Indian Claims 
Commission, 1 person, nominal; NatJo;ial Aeronautics and Space Adminis- 
tration, 10 people, from time to time as needed. National Labor Relatiotu 
Board, 2 people, less than ) percent; National Science Foundation, minimal. 
National Transpt^rution Safety ^oard. 1 person, I percent: Small Business ^ 
Administraooq. ^8 people, 0,1 percent, Tennessee Valley Authonly, 1 
person, ? percent; U S. Information Agency, 1 person, 5 percent, and U.S. 
Postal ServKe, 1 person, part time. 

In the past 5 years, the Small Business Administration, for enample, 
received two co^plainU involving fair ho\ising practices In July 1977 the 
Federal Trade CommiiaK5n began conducting industry-wide compliance 
investigaDOns of ntortgage lenders. 

Small Business Administration, response to the U S Commution on 
Civil Rights Fair Housing Quc»lionnairc, Jan 27 1Q78 
'** us. Qcpartment of Transportation, response to the U S Commission 
on Civil Rj^U Pair Housing Questionnaire. Mar I, N78. 
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B. Budg«t 

Fair housing was such a minor budget item that 
only two agencies repiirted definite figures. The 
Department of Li|bor reported that it *ipent approxi- 
mately $10,500 on fair housmg activities for fiscal 
years 1976 through 1978.*** for fiscal year 1979, the 
Department of Labor has budgeted $4,247 for fair 
housing activities. The Department of Transpi^rta- 
tion reported that it spent $12Vo(X) in fiscal year 
1976 and $126,000 in fiscal year 1977. It had 
budgeted $125,000 for 1978 and $121,000 for 1979.»" 
Nine agencies could not identify their expenditures 
on fair housing because fair housing was subsumed 

()n f*ir hoMung •ctlvitw*. the tVpanme^t of l^hor ipen! $.Vn*> for 
fiscal year I97ft, SA.IM) for fUcai year 1977. ami $V.861 for fUc*l year W78 
US. Department of l^bor. mp«>ntc to V S fommiiwon oii t'lvil Rig hti 
Fair lliHiungQuc«IK>nnaire. Jan, 16. 197H ' 

US, IVpartmmt of I'ranip«)rtfttK>n. rrspon^r to V S CommiMion on 
Ovtl RifhU hair Hoiuing Quc«tH>nnairf, Mtr 1. W78 



under other program items. The other 44 agencies 
responded th^t they made no expenditures/ 

Despite the significance of the responsibilities the 
55 agencies reviewed have for furthering equal 
housing opportunity, these agencies have devoted 
few resources to fair housing. Fair housing programs 
and'activities were almost nonexistent in the mn^jori- 
ty of thcs^ agencies. At best, they werMow priority 
items. Although the 55 agencies could ciercisc their 
authority to further fair housing, the ^neager 
res<^)urces that they have alkxrated for fair housing 
are evidence that they are doing/little to carry out 
the congressional intent of TitlcA^lII and to ensure 
equal housing opportunity for all Americans. 

T3^CM nine tfem^fet were: the r>epanment of C<.>minefvc, the Federal 
C\immunicatu>nt i'ommiation. Federal Maritime CommiMion. Federal 
Tradf Commitaion. Indian Claims CommiMion. NfttK>nal Aertmautict and 
Space Admimiiration. N«tii>nal Credit Union AiiminiatratK>n. Nation* 1 
l^hor RelabofM IV^ard, and TenneMce Valley Authonly 
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INTERAGENCY COORDINATION 



Summary 

A» the Fcdcr^ agency responsible for overall 
administration of the most significant fair hi>using 
law. Title VIII of the Civil Rights Act of 1968^ the 
Pepartment of Housing and Urban Development 
(HUD) has a duty to provide guidance and coordi- 
nation to other Federal agencies with Title VIII 
reaponsibilitiea. As a response to this duty, HUD's 
principal activity has been to esUblish and take a 
kadership role on the Federal Equal Housing 
Opportunity Council. However, this Council has 
been given low priority at HUD and has proved 
ineflFcctive as a means of coordinating Federal fair 
housing efforts, 

HUD's main focus iti directing the Council's 
activities has been to promote the HUD-developed 
Interagency Fair Housing Agreement, which pri- . 
manly concerns equal housing opportunity for 
Federal cng^Aoyccs. However, as of July 1978,^nly 8 
of 52 Council member agencies had signed this 
agreement. Moreover, although one of the goals ef 
the Councir is to use FfKleral funding afTirmatively 
to further the pui;po«^ of Title VIII, the Council has 
not developed any Oovemment-wide agreement as 
to^w this goal might be implemented. The Council 
has not attempted to seek interagency solutions to 
^^e problems of exclusionary zoning, discrimination 
in mortgage finance, lack of daU on the extent of 
discrimination by t|ie real esUte industry, or the 
netd for interagency sharing of compliance informa- 
tion. 

In thc^ ^abaence, of a viable coordinating mecha- 
nism/ coordination of Federal equal opportunity 
' rcquireroenu placed on the real esute industry has 
been poor. HUD, the Veterans Administration, and 
the Farmers Home Administration have established 
inconsistent affirmative fair marketing requirements ' 
for program participants. These agencies have also 
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placed inconsistent requirements on brokers who ^ 
handle properties the Government has acquired 
through foreclosure. 

Despite statutory overlap in Federal agency fair 
housing enforcement responsibrjities created by Title 
VIII of the Civil Rights Act of 1968, the Equal 
Credit Opportunity Act, and the equal opportunity 
provisions of Title VI of the Civil' Rights Act ofl 
1964, there exists no Government-wide system fof 
gathering, storing, or shanng fair housing informa- ^ 
tion. Thus, there i^s no mechanism to prevent 
duplicative revi^j^ and investigations, to ensure ^ 
that participants in one Federal program who 
violate Title VIII are not allowed Ho continue that 
violation in other Federal programs^ and to enable 
HUD to be aware of all possible Federal sanctions 
when it. attempts to conciliate resolution of a Title 
VIII violation. ^ ' ' v 

HUD and the Department of Justice (DOJ). 
although signatorioa since 1972 to a Memorandum of 
Understanding designed to coordinate information 
sharing; have not effectively carried oUt their 
commitments under this agreement. DC)J has gener- 
ally provided HUD with the information called for. 
HUD, however, has not been equally attentive to 
the agreement and has failed to send DOJ lists of 
complaints and conciliation agreementvon a regular 
basis. Since early 1977, DOJ, HUD, .and the four 
Federal financial regulatory ageitcies have been 
party to an agreement calling for information 
sharing on qases involving financial discrimination. 
Through late 1977, however, the regulatojry agen- 
cies had not provided HUD with the required 
complaint reports, and HUD had not provided the 
regulatory agencies with the required rojjprts of its 
own activities* r 
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I. Introduction ^ 

The first seven chaptent in this rcpi^Yt identify ten 
agencies with migor fair hiUlsing respc^nsibilities: the 
Departments of Agriculture. Defense, Housihs and 
Urban Development, Justice, and the Treasury, and 
the Federal Dcpiisit Insurance Corporation, Federal 
Reserve Board, Federal Home Loan Bank Board, 
General Services Administfation, and Veterans 
Administration. 

Chapter 8 identifies fair housing responsibilities 
which belong to all Federal agencies and discusses in 
some ^cftail the duties of such agencies as the 
Departments of Commerce, the Interior, Labor, and 
Transportation; Environmental Protection Agency; 
Equal Employment Opportunity Commission; Farm . 
Crediit A^dministration; Federal Trade Commission; 
National Aeronautics and Space Administration; 
National Credit Union Administration; and Small 
Business Administration. 

The agencies identified in the first eight chapters 
overlap with regard to the segments of the real * 
estate industry with which they come in Contact.* 
For example, both the Department of Housing and 
Urban Development and the Department of Justice 
may investigate complaints of discrimination agali^t 
builders, developers, lenders, real estate agents, 
public housing authorities, sellers, or advertisers of 
real estate. Builders who participate in Department 
of Housing and Urban Development (HUD) pro- 
grams may also participate in Veterans Administra- 
tion (VA) and Fanners Home Administration 
(FmHA) programs. Local governments which 
receive HUD assistance for community develop- 
ment may also receive assis{ance for community 
development activities from the Environmental 
Protection Agency or the Department of the 
Interior. VA has an^^^iffirmative responsibility to 
ensure that certain lenders practice equal mortgage 

* UalcM othcrwiac indicmted* the aiuUyMt mod evauUtioiu in tlm chapter 
•re bm td on mfomaUoci prov«ted in the Ani eight chapcen of this report. 

* The a/nnnativc marketing re(|uireiml||ts "and thc-deAcienciea tn thoae 
requtftnicatt are rlitriiawyl m the chaptcn m this report cm thqae agenciea. 
Thia tectioii ptfteiariJy ooacerm tncoMiatcnciet among tboaeVageociei' 
apfMXMChea to afRrmacivt marketing. _ 

* VA. however, appareally tees no vaJue in an analyiia of Federal 
afllrmattvc marketing reqiarementa aa communicated to thote wbo mutt 
comply, with the plana It wrote to thia Commimion, *The rationale of 
outfaiiig agency requiremcnti Wfthoiilt agency interprctatiom or agency 
hovnig program' operanona for the purpoae of highlighting what program 
part icip — t i most mtcrprct for thbntdvea ia ipecioua at beat.** Max Cleland, 
Admimtw4tor, Vcteram Adminietratiofi, letter to Louiji Nunez. Actmg 
Suit Director, U S. Commamioo on Civil Righta. Aug. \91% (hereafter 
cit«d m Oelaad lettcr>. *; ' * * 

* The following are the to^ftltt of .info^maoon for the ezhibtta in this 
chapter? HUD- Affirmative Fair * Housing Marketing Regumions« 24 
C.F R. I 20a600-«40 (U77); A<NOTliniig Ouidelincs for Fair Housing. 40 




lending. Responsibility for ensuring equal mortgage 
lending by those leihJers als<i rests with the Federal 
financial regulatory agencies. 

II. Federal Fair Houalna Raqulramanta 
for tha Rtial Eatata Induatry 

The Department of Housing and Urban Develop- 
ment (HUD), the Fanners Home Administration 
(FmHA), and the Veterans Administration (VA) all 
require builders and developers who receive approv- 
al for subdivisions to develop affirmative marketing 
plans." Exhibits 9.1-9.5 are an analysis of the 
affirmative marketing instructions the three agencies 
have provided to these groups. These exhibits 
identify the major affirmative marketing require- 
ments imposed upon builders and developers who 
apply to HUD, VA, and FmHA for subdivision 
approval. To illustrate the differences and inconsis- 
tencies that confront these applicants,' the ei^^hibits^ 
are based only on language tiiken directly from the 
material provided to program participants.* The 
exhibits do not attempt to cover agency internal 
interpretations of forms and regulations, except 
insofar as these interpretations are explained on 
statements circulated to applicants and program 
participants. As shown in the exhibits, the require- 
ment* placed tipon the participants in HUD, VA^^ 
and FmHA programs differ widely. As. shown in 
exhibit 9.1, the three agencies provide inconsistent 
instructions as to the types of discrimination' prohi- 
bited in marketing properties and the affirmative 
steps Required to ensure that fair housing is prac- 
ticed. For example, the instructions of all three 
agencies required builders and developers to indicate 
their fair housing intent in their advertising through 
symbols, slogans, and statements, HUD and FmHA 
also detail affirmative steps that must be taken, ' 
including soliciting minority and women buyers a^d 

Fed. Reg 2a080(l975>; Fair HouMUg P^Rr, 24 C.F.R. ( IIO.1 . 30(1971); 
HUD Amnnative Fair Housing Marketing Plan, Fonn HtjD-935.2 0-7^6); 
HUD/FHEO Monthly Rental fteport. Form KUt>-933 4 (3-76); and 
HUD/FHEO Monthly Sale* Report. Fonq HUD-935.1 (11-76). FmHA— 
FmHA AfRfm#tive Action, 42 Fed. Reg. 43,893 (1977>, and HUD 
Amrmative Fair Housing Marketing Plan. Form HUD 935.2 (3-76). VA— 
VA Amnnative Marketing Certifkuition. VA For^6»879I. Apnl 1977; 
VA Advertiawg Ouidettnea for Fair Houaiag (printed on FonJi 26-4791). 
An important difTerencc among the agencies' aflirmative" 'marketing 
requirements is the various means employed by each agency to communi- 
cate these requirements to builders. For eiample. HUD'a requirements^are . 
contained in three separate seu of regulations, an a/Tlrmative marketing 
.pl^ form,, and two reporting forms. FmHA has published iu own, sugle 
set of reguiatioos and also. utilize the affirmative purkcting pUn form 
published by HUD, while VA simply usee a certificacion with advertising 
guidelines printed on the reverse side to inform builders of their affirmative 
marketing obligations. 
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EXHIBIT 9.1 * 
Afflrmative Marketing InstrucUons — Prohibitions and Requirements 



Whet Is P^ohlbit«d? 

1. Discrimination in: 

a. Sailing property o 
, b. Showing property 
' c. Ranting property 

d. Solicitation of buyers and tenants 

a. Datamiination of eligibility 

2. Selective use of advertising 

3. Use-of code .words denoting race, etc. 

What Is Requlrsd? 

1. AffiFmative solicitation of minority and women buyers 
arxi tenants ^ 

2. Apprising mir>orities of properties in white areas 

3. Use of minority media 

4. Advertisements must include: 

a. Logo, slogan, or statement 

b. Logo or statement 
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Key X » Explicitly stated in agency forms or regulations. 

O « Not explicitly stated in agency forms or regulations. 



tenants; titing minority media to advertise properties 
for sale or rent, and sdvising potential minority 
buyers tad renters of properties located in white 
tress. VA, on the other hand, docs not require 
participants to engage in any such outreach activities 
to ensure that minorities and nonminorities will have 
an equal opportunity to purchase or rent available 
housing. VA has explained this difference between 
tU own regulation an^ that of HUD and VA by 
saying: 

Builders in the VA program do ngX solicit 
buyers or tenants, they advertise the availability 
of properties for sale, hence the VA's afTirma- 
tive advertising requirements. As used by HUD 
and in addition to afTtrmative advertising, 
"solicitation** means the builder contacting by 
direct mail, telephone contact, or other means, 
persons trferred by HUD to tjie builder. Such 
HUD rd^rrals may be persotis referred by 
public agencies responsible for providing relo- 
cation aaaistance and public housing authori- 
ties." 

VA does not appear to repognize that solicitation, 
or affirmative outreach activity, may be necessary to 

• CMiMi latter 

2IH 



ensure that properties arc marketed in a nondiscrimi- 
natory manner. Conventional advertising may be 
insufficient to attract buyers and tenants of all races 
and both sexes, especially in communities in which 
there has been a history of discrimination. 

In addition, although HUD and FmHA require- 
ments are more similar to each other than they arc to 
VA requirements, there are a humber of minor 
incoasistencies between HUD and FmHA that 
could be confusing to participants in the programs of 
. both agencies. For example, as shown in exhibit 9.1. 
HUD, but not FmHA, explains that descriptions, 
such as near **an existing black development/* or 
phrases, such as **Jewish home," which connote a 
racial or religious preference may not be used. 
Similarly. HUD, but not FmHA, prohibits the 
selective use of fair housing advertising. For 
example, advertising homes l(x;atcd in minority 
neighborh(KKjs only in media that reaches that 
particular minority group violates HUD's require- 
ments, but it is not explicitly prohibited by FmHA's 
requirements. 

As shown in exhibit 9.2, the types of properties 
covered by the affirmative marketing instructions 



EXHIBIT 9.2 
Affirmative Marketing Instructions — Coverage 



Who Mu»t Comply? . 

1 . The applicahtyparticipant 

' 2. Others authorized to ad for applicant/participant 

What Is Covered? 

1 Proposed construction » 

2. Existing construction 

3- Individual existing construction not previously 
occupied (appraisals only) 

4. Rehabilitation 

5. Development 

6. Subdivisior^s of 5 or more lots, units, or spaces 

7. Multifamily projects of 5 or more lots, units, or spaces 

8. Mobile home parks of 5 or more lots, units, or spaces 

9. Dwelling units — 5 or more 

10. Single-family dwelling uriits — 5 or more 
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X Explicitly stated in agency forms or regulations. 
O ^ Not explicitly stated in agency forms or regulations. 



a!50 differ for the three agencies, VA*s coverage is 
the broadest, extending to both "proposed and 
existing construction/* HUD. on the other hand, 
only covers "development and rehabilitation** and 
thus, unless a property is being rehabilitated* its 
afTirmative marketing requirement does not extend 
to existing construction. HUD and FmHA have 
coverage limited to instances in which there are five 
or more unitsjjpnly, VA has not, HUD explicitly 
covers both single family dwellings and mobile 
home parks. FmHA coverage is limited to single 
family dwellings and does not extend to mobile 
home parks. VA instructions make no explicit 
reference to single family dwellings or mobile home 
parks. HUD instructions cover rehabilitation, but 
FmHA's and V A's do not.' 

Exhibit 9,3 reveals differences among the require- 
ments placed by the three agencies on builders and 
developers for training and recruiting staff. For 
example, although all three require that staff be 
given instruction )n fair housing, only HUD and VA 

* VA commcfiud 

VA apfyrnvw] 71 gii«fwil««d Uwni for ■Iteritiom '•nd repair in CY 
1977, ■ yfr that )li.lA2 Utm were guaruiteed Ip MlditMm whm ■ 
veteran laekt ui ■lieratinii ttr repair loan, the vctcmn has ilready 
determined what repair* will be made with ■ home improvement 
c^tracmr Cleland letter 



require that it be in writing. Although all three 
require builders and developers to practice nondis- 
crimination in stafT hiring, only HUD and FmHA 
require affirmative recruitment, and only those two 
agencies specifically state that they extepd the 
nondiscrimination requirement to both sexes and all 
races. 

Exhibit 9,4, which describes the procedures for 
submission and review of plans, reveals what are 
perhaps the major differences among the agencies* 
affirmative marketing requirements, HUD fumishfcs 
its participants with a prescribed affirmative market- 
ing plan form in which builders and developers 
describe their plans to market properties affirmative- 
ly and to set goals for minority occupancy. When 
completed, the forms must be reviewed and ap- 
proved by HUD. In addition, progress reports must 
be submitted to HUD on a monthly basis, ' 

FmHA. too, requires participants in its programs 
to submit HUD*s affirmative marketing plan forms, 
including minority occupancy goals, and FmHA 

V A'l comnKnti concern rehabilitatK>n dime by the veteran homer)wner not 
rehahilitattcm done by devalopen [>«velf>pffr« wYtt) purchaac and rehabili- 
tate large numbers of ejiialing houaei for the pucprMiet of re«ale are not 
required to comply with PmHA or VA afTlrmaiive marketing rtquire- 
menta. even if lubaequeatly veter'ani are permitted to obtain VA 
guaranteed rTy>rtiagea or FmHA U>ani to purchase that housing 
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EXHIBIT 9.3 

Affirmative Mariceting Instructions — Hiring and Training of Staff 



What isi^equired? 

1. Nondiscrimination 

2. Affirmative recruitment 

3. Instruction of staff in faifi^housing 

4. Written instruction in fair housing 

5. Training staff in fair housing 

a. In fair housing policy 

b. In fair housing techniques 



Key X ^ Explicitly stateij In agency forms or regulations. 

O Not explicitly stated in agency forms or regulations. 
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EXHIBIT 9.4 

Affirmative Marlieting Instructions — Submission and Approval of Plans 



Requirement for pllin ' 

1. Plan must be submitted on HUD form 

2. No plan required if signatory to a HUD-approved 
voluntary agreement 

3. No plan required — signed certification only 

4. Plan must include occupancy goals 

Review of plan 

1 . Plan or certificate filed with agency 

2. Plan reviewed and approved by ager^ 

3. No approval necessary if plan approved by another agency 

4. Monthly reporting required 

5. Plan must be available for public inspection 
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alrio reviews those completed, forms for approval. 
Alternatively. FmHA will recognize, in place of this 
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form, a builder's participation in HUD-approv^d 
voluntary afTirmative marketing agreement.' FmHA 
dofs not require monthly progress reports. 



In contrast with HUD and FmHA, VA requires 
only that applicants sign an afilrmative marketing 
certification, which requires no active planning and 
no goals for minority occupancy. It is basically a 
signed promise to comply with VA's affirmative 
marketing requirements, and it is placed in VA*s 
flics. VA has no mandatory review or approval 
provisions. 

VA wrote to this Commission: 

[T]he VA certification for builders was de- 
signed to complement the HUD. affirmative, 
marketing program. Hence the certification 
was designed to cover basic requirements upon 
which HUD staff and representatives of the 
local real estate industry could build. Whether 
this would include active planning, goals fbr 
minority occupancy or monthly status reports 
would be determined by HUD staff and the 
local industry representatives. ■ 

A!^ discussed in the chapter in this report on the 
Veterans Administration, VA's ol;>scrvations over- 
look the valuable gains which could be made if VA 
and HUD had identically strong affirmative market- 
ing requirements. V A's rcisponsc to this Commis- 
sion's observation on the differences among the 
affirmative marketing requirements of HUD, 
FmHA, and VA presents a sharp contras*, to 
FmHA's reply. FmHA wrote to this Commission, 
"FmHA regulations. . .will be reviewed. . with 
the intention of expanding them to reflect 
the. . .requirements of the Veterans Administration 
and the Department of Housing and Ur^an Devel- 
opment. 

As shown in ex^iibit 9.5, all three agencies mike 
the statement that sanctipns are available to them in 
the event of noncompliance by participants in their 
programs. HUD and FmHA make clear that their 
authority includes but is not iimited to the ability to 
deny participation or to request the Department of 
Justice to flic suit againsthlie participant. The only 
sanction that VA describes is refusal to appraise a 
builder's properties. VA affirmative marketing 
requirements do not state that it may' deny a 
builder's request for subdivision approval. More- 
over, because the requirements do not explicitly 
provide for referral to the Department of Justice, 

• CklMid letter 

* loan S. Wallace. AMitUirt SecreUry for Adminiitration. r>epttrtmrnt of 
Aghculttirc. letter lo Louit Nunei. Acting SufT Director. U S Commit- 
ikm on CivU RighU. Aug 22. I<r78 

ClcUnd letter 



they do not clearly provide for sanctions against a 
builder whose properties have been appraised 
through V A and who then fails to adhere to VA's 
affirmative marketing requirements. VA's affirma- 
tive marketing requirements, however, apparently 
may not fully describe the range of sanctions 
available to VA' VA has written to this Commis- 
sion: 

The Commission's observation that VA does 
not provide for sanctions against a* buikler who 
discriminates after the properties are appraised 
should be balanced.by two observations: (1 ) the 
VA' sanctions under such circumstances are 
identical to HyD sanctions; and (2) both VA 
ar^d HUD can suspend a builder from further 
participation if the bui]der is found discriminat- 
ing.^^ 

In addition to the diflferenc'es among the three 
agencies' affirmative marketing requirements 

' (shown in exhibits 9.1 through 9.5), there are other 
interagency differences in requirements placed on 
the real estate industry. For example, VA has 
affirmative requirements for mortgage lenders par- » 

• ticipating in its programs.*^ HUD, FmHA, and the 
National Aeronautics and Space Adnjinistration 
(NASA) have not placed requirements on lend^ers 
similar to those of VA. Moreover, although HUD, 
FmHA, and NASA all provide for insurance of 
mortgages made by private lenders, none of them 
have explicitly adopted the Federal Reserve Board's 
ECpA requirements.^' ^ . 

Some of the differences in the agencies' require- 
ment*, may be semantic. Indeed, in mjiny instance 
VA believes that although the terminology it has 
used differs from that of HUD and/or FmHA, there ^ 
is no substantive difference in the requirements of 
the agencies. However, this Commission does not 
agree with VA that the absence of substantive 
differences is obvious in all such instances which 
VA identified! For example^ HUD requires that sales 
staff be trained in "fair housing policy," and VA 
requires that they be trained in "fair housing 
techniques." FmHA requires both. VA wrote'^to this 
Commission, "The distinc*lion between proper train- 
ing in policy Versus proper training in techniques 
appears to be hair-splitting."*' Although neither 

" Thet€ re<{uiremcnt» are duicuued at length in the Chapter on the 
Veterani Ax^minitlratRMi 

" Thetie re((Uirementt are duicutted at length in the chapter on the Federal 
nnancial regulatory agencict 

" Oeland letter .Similarly, VA ha* commented thai "the diftinction 
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^ EXHIBIT 9.5 
Affirmative Marketing Instructions -^Sanctions for Noncbmpliance 

Sanetiont provided » . ^ 

1. Agency may deny participation 

2. • Department of Justice may file suit against participant 

3. Agency may refuse to appraise participant's properties 



Key X'= Explicitly stated in agency forms or regulations. 

O = Not explicitly stated in agency forms or regulations. 
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agency defines these tgpns; it might be reasonable to 
assume that the difTerence between them is the 
difTerence between what fair housing laws require 
and how sales staff should act in order to achieve the 
purposes of the laws. Moreover, even if the agencies 
intend the phrases to be interpreted identically ^ the 
differences in language can be confusing.^* 

VA has criticized this analysis of Federal affirma- 
tive marketing requirements because ''there is no 
effort to distinguish the difference in agency goals 
and program operations, for example HUD has 
multi-family, rental and subsidized housing pro- 

ketwtcn'* a. (he nqwtmtnt to use ■ logo, ilogaii, or lUtement and b. the 
fq >ira« cat to imc ■ logo or •utcncnt noted in- Eihibit 9*4 "ii ipecious" 
md obwrvei that '*it ome igency require* the use of a.. obviotiaJy those in b. 
■re ako covered.** While the difference belween the two requiremenu may 
be minor, it ahoold be noted thai the uae of the fair housing slogan will « 
hMIiIV a HUD and FMHA requirement, hut not a VA requirement. This 
fktiai^inii might create some inconvenience for builders. 
** The conlWon which may confront a builder or developer who is trying ^' 
to undOTStand the requtremcnU which the three agencies have placed onf 
him are ilhistrsled by VA's commenU on items 9 through 10 of Exhibit 9.2 
oonceraiai the coverage of afllrmative marketing requirem^U.- 

5. Mvelopment: Development or conatniction of housing is' the 
seme as items 1 and 2, proposed and atisting construction, and item 
6^ sobdiviaioM; hence the VA certifk^tion applies to development of 
housing. 

6. Subdiviaiona of 9 or more lota, units or spaces: first, the 
rnmmis^rrw should be alerted to the fact that both HUP and VA 
consider s subdivWon to be 29 or more lots, thus the contradiction in 
terms. The VA oertlAcation apphes to builders pro{>p^ng^to build 9 

' or more houaiag uniu. as well aa^builders proposing :de>^elopment of 
a subdiviaion. 

, 7. Mttlli-fj|MBi)y projects of 9 or more lots, oili^ or spaces: The VA 
afflfmetive marketing certiAoation is indeed applicable to builders of 
molti-fMBily projects, provided multi-family project is defined solely 
^ aa a oondominium. 



grams, VA does riq}/**' VA illustrates this assertion 
by noting that ''Builders participating in the VA 
home ttSan program do not rent property to 
veterans, they sell properties.*'*' VA apparently fails 
to consider the fact that when it provides approval 
to a subdivision, it is providing the builder or 
developer a benefit with regard tcvall housing in that 
subdivision, not merely that >Tiousing which is 
ultimately sold to veterans. After receivij|g subdivi- 
sion approval, the housing is construcflj^ and the 
builder is not required to sell that housing to 
veterans. Indeed, the builder may choose to rent, 

9. Dwelling uniu— 5 or more; Since any number of dwelling uniu 
with which a builder would be involved would either be proposed or 
eiisting construction, items 1 and 2, the VA certification is cert^nly 
afyplicable. 

10. Single-family dwelling units — 9 or more: The commenU for 
dwelling uniu above is equally as applicable to single-family 
"dwelling uniu of whatever number. Cleland letter. i 

" Cleland letter 

" Ibid. Another illustration that VA hfs provided ii with respect to 

Eihibit 9 1. line le VA suted: 

Discrimination in determination of eligibility: determination of 
eligibility by builders in the, program is precluded by the 
itipulation, **That neither the applicant nor anyone authorized to act 
for it will decline to show or sell any property included in such 
request to a prospective veteran purchaser because of his or her race, 
color, religion, sei or national c/hgin " 

Since all loan applications srr processed by lender*, (here is no way a 
builder in the VA program can determine eligibility. Ibid 
Thii Commission notes that a provision against discrimination by builders 
in determining eligibility could protect against discrimination in the 
builder's process of prescreening interested homebuyeri to ensure that they 
will be able to sfTord the housing Ihey have offered to buy. 
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rather than sell, some or all of the housing. Thus, it 
would appear entirely appropriate that in exchange 
for providing subdivision ^approval, V A would 
obtain a promise from the builder to market 
afTirmatively, through sales or rentals, all of the 
properties in the subdivision,*' 

Another exampJe of interagency differences is 
illustrated by HUD, FmHA, and VA requirements 
on brokers who handle ptoperties for the Govern- 
ment after the Government has acquired them 
through foreclosure. FmHA places the same de- 
tailed rcquire}ncnts on such brokers as jt ddcs upon 
builders and- developers** — the same requirements 
shown in exhibit^^l through 9.5. VA and HUD, on 
the other hand, have acted jointly to require a mere 
promise to indicate fair housing intent through 
advertising,'* which is similar to VA's affirmative 
^marketing requirements for builders and developers. 



III. information 



si^aring 



A. AgrMmant Between HUD and DOJ 

In November 1972, DOJ and HUD signed a 
memorandum of understandmg for the exchange of 
fair housing information between the two agencies.*** 
A basic purpose of the agreement was to establish 
coordination in information gathering, to prevent 
possible duplicative investigations of complaints, 
and to enable DOJ to become better informed of 
potential Title VIII pattern and practice suits 
brought to' the attention of HUD.'* The information 
that was to be provided by HUD included the 
following: 

• triformation as to which of the matters submit- 
ted to HUD by DOJ involves a pending HUD 
matter; 

• A biweekly compilation of new HUD matters; 

• A monthly list of new conciliation agreements." 
In addition. Dp} agreed to provide HUD with a 
biweekly list of investigations comnitnced by DOJ 
and with a copy of DOJ*s weekly report." 



'* l^hifl nsue it iJio difcusKd in (he cKapter in (hii report on the Veterini 
Administrittofi 

7C F.R. f \90\(\9p). 
" Thete requirementi ire di«cuMcd •( length in (he c hapten on (he 
Veteraiu Admiiiistrit|on ind the Depirtmcnt of Housing wd Urban 
Dryelopment. 

** Mcfn«>randum of Uhderatanding between Equal Opportunity, tf UD. and 
Civil Righu Diviaion. POJ, aigned for the reapective agencies by Kenneth 
F Holbert, Director. Oct 23* 1972. and Frank 11 Schwelh. Section Chief. 
Nov 2. 1972 (hereafter cited aa HUD-DOJ agreement) 

Real etute comp^nnca, which have been the tubject of numerous HlID 
complain U. arc potent UJ targeU for pattern and practicet tuiti. F^rank H 
Schwelb. Chief, Houling and Crrdit Section, Civil Rigbtt Diviaion. 
Department of Juatlce. letter to Cynthia N. Oraac. AaaiaUnt Staff Director 



Both parties agreed to review lists of new matters 
from the other agency and inform each other if they 
also had matters pending involving any parties Cn 
the lists. HUD has indicated that DOJ has been 
submitting information as agreed and conceded that 
HUD has not lived up to the agreement in full 
"measure due to administrative burdens." HUD has 
failed to abide by the agreement: 

• HUD has failed to comply with its agreement to 
send DOJ a biweekly compilation of new com- 
plaints, including names of the complainant and 
respondent, the location of theidisputed dwelling, 
and the status of the complaint," 

• HUD has not followed its agreement to send 
DOJ a monthly list of HUD's new conciliation 
agreements nor has it identified those agreements 
involving matters which DOJ fias investigated," 
One reason for HUD's failure to comply with the 

agreement may be that the system for recording^e 
complaints it receives has not been computerized. 
HUD maintains that it was therefore not possible to 
^semble regularly a list of complaints that can be 
sent to DOJ as agreed to in the memc^fandum. 
However, in August 1978, HUD wrote to this 
Commission: 

HUD provides information relating to^ specific 
individual matters that DOJ is interested in, and 
one staff person has been specifically designated 
to handle these requests from DOJ, Having 
completed the implementation of a semi-auto- 
mated system of complaint reporting, we are 
now considering means of reinstituting a more 
. extensive exchange of information with DOJ,*^ 

' In the meantime, as a result of HUD's failure to 
provide the information promised in the agreement, 
DOJ has not had access to information it needed for 
carrying out its ^vn program. In at least one 
'instance, HUD was attempting to conciliate a Title 
VIII complaint at th^ same time that DOJ. unaware 
of HUD*!| effort, was proceeding to file suit agaifwt 

for FederaJ Evaluation, U S Commiuion on Civil RighU.'Feb 22. 1978 
(hereafter cited aa Schvi^lb letter). 
" HUD W)J agreement 

- Ibid 

*• Laura Spencer, Director, Fair Houaing Enforcement. OfTk:e of Fair 
Houaing and Equal Opportunity, HUD, telephone interview, Mar 13. 
1978 
" Ibid 

- Ibid 

r Henry A. Hubachman. Executive Auistant to the Secretary of Houaing 
and Urbao r>evelopment, letter to l^uli Nunez. Acting Staff Director, 
US O)mmiuion on Civil RighU. Aug 17, 1978 (hereafter cited aa 
Hubachman letter) 



the defendant. This problem concerned the Fogel- 
man Management Compjgny— a firm that manages 
approximately 10,000 housmg unit^in* Memphis, 
Tennessee. During the Call of 1974, 14 complamts of 
discrimination were filed with HUD agamst the 
Fogelman Management Company. Subsequently, 
HUD negotiated conciliation agreements betvyeen . 
complainants and Fogelman. The agreements re- 
quired the Fogelman Company to report to HUD 
every 30 days." 

Pursuant to this reporting requirement, HUD 
again found that Fogelman was discriminating. The 
applications for housing units of approximately 300 
blacks. were eithe?^rejected or steered to specific 
locations. HUD negotiated another conciliation 
agreement in which monetary compensation and y 
free rent were part of the relief awarded to the | 
rejected or steered minority applicants. DOJ stated. 

Prior to (DOJ's learning of discrimination by 
the Fogelman , Management Company], HUD 
had already received and resolved a dozen or 
more complaints against Fogelman. Had we 
• been advised. . .as the Memorandum of Under- 
standing contemplated, then a Suit to restrain 
the (discriminatory practices might have been 
brought much earlier than it was. After the 
Department of Justice became involved, how- 
ever, the'^two agencies worked together very 
well.** . 

The Department of Housing and Urban Develop- 
ment wrote to this Commission: 

DOJ knew of the complaints and conciliation 
V agreement^ almost from the very beginning of 
HUD's involvement with Fogelman, and on' 
several occasions, DOJ attorneys caYne to HUD 
and examined HUD's HleMhoroughly. . . .At ^ 
the time of the early complaints, HUD indicat- 
, ed to DOJ that it would complete its adminis- 
trative proems in accordance with the statute 
prior; to referring its files to DOJ for the 



* Th€ followiVig n formal K)n wt* to be reported: ( 1 ) the rice of the pefV)n 
■pplying. (2) the date the perv)n ipplied. ()) whether the person wu 
accepted oi rejected. (4) if the person tva* rejected, the re*»on for luch 
rejection US v Pogelman Management Corpofition (DC. W D., linn 
I<r75) No C-76-45 
, " Schweib letter, p U pC^J observed 

Detptte the lack of communication from HUD to which 'the drift 
refertv thii ca»e ultimately became probably the moat effective fur 
houamg luil ever. Under the content decree negotiated by both 
■gcnciet. mora than K)0 blacki were offered mtnt than SlWJOf) in 
free rent, and, jvithin ■ ,year or lo. irmie IMK) black famihet had 
moved inU) previously white buildingi Prink \i Schweib. Chief. 
Housing and Credit Section, memorandum to t>rew S. Diy«, 111. 
AMuUnl Attorney CJeneral. Civil Righti t>ivi«ion. Department of 



initiation of litigation. Jn regard to the DOJ suit 
against Fogelman. DOJ and HUD were able to 
document Jthe dfscrimination conclusively 
thr6ugh joint investigation and review of the 
reports which were required to be sut>mitted by 
Fogelman in connection with the earlier concil- 
iation agreements. A consent decree with 
Fogelmai^ was negotiated jointly by. DOJ 
together with HUD. . .staff.'. . N 

Finally, DOJ asserts that frequently initial at- 
tempts to converse with key staff in HUD's Office of 
Fair Housing and Equal Opportunity are not 
successful aod information sometimes is received by 
DOJ **with difficulty."'^ DOJ indicates that jthe 
small size of HUD's staff may be a source of this^ 
problem^" 

In October 1978, DOJ informed this Commission 
that steps were being taken to improve^its coordina- 
tion with HUD. 



On August 14, 1978, in-order to promote our 
prompt access to HUD files in matters warrant- 
ing action by this Department, we wrote to the 
Assistant Secretary suggesting that, instead of 
proceeding by formal referral as in the past, 
HUD permit Department of Justice attorneys to 
inspect on a regular basis cases in which 
conciliation has failed and ca^es of multiple 
complaints against ^ the satme respon- 
dent. . . .We have jfliTteceived an encourag- 
ing reply from HUD." 

^ ' V. 

B. Agreement Among 'ood, HUD, arMvthe 
Federal Financial Regulatory Agencies 

An^intergency agreemen^mbng HUD, the four 
financial regulatory agencie|p^d DOJ pr<!)vides 
the exchange of informatjon about ^ complaints 
involving discrimijftition'in lending. The agreement, 
officially ciallld *^Memoraf1||gi of UndersUnding," 
Was devejjftp^ by^ thfc jj|Pafecncy Fair Housing 
Task FoyqpV ^nd ^H^^^U^ ^^^^^ ^'"^^ January 18, 

SMUce\ -''Qrm^^C^^9^fii*^^ CVpter." Oct II. 1978, . 

trinamitted l6 Commiuion in Prew S. Dty», letter lo Cynthia ^ 
N Grtae, A»»UUni Suff Direttpf for federal F.vtluation. U S 
CommiaiOT ort Civil Rigktst />:t 12, \97U (hereafter cued m 
Schwelh memoranduI]l^ 
Hubtchman 'letter ^ . • 

f^rink E Sch\vrlb, Chief, Houting Sectio«, Civil Righu Diviiion, 
Department of Jiwtice. imervicw. J»n. 3(1, . , 

" Ibid 

" Schweib memorandum. ' * 

The four regulitory |i|rncie«, le . the Comptroller of the Currency, the 
F ederal Depotit In»uranc« CorpOMlion, the Fxderil Ririerve B<^. and 
the F-ederaf Home I^ian S«nk board, are mrmhfnof the Interagency T 
Houung Tatk F orce altifig with flUp^and W) Thu .laak force 
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1977" ^ 1 . 

The Memorl^^dum of Understanding commits the 
four financial regulatory agencies to the following: 
' • providing HUD with a copy of all complaints 

pertaining to discrimination in financing, together 

with an indication of^tion\aken or contemplated 

by the agency on the complaint; 

• prpviding HUD with a periodic report of the 
status of complaints referred by HUD to the 
regulatory agnK^ies; and / r - 

, • at the discretion of the regulatory agencies, 
referring .appropriate cases to the EXcpartment of 
Justice,** 

In addition, under the Memorandum of Under- 
standing, HUD agrees to the following: 

• Providing the appropriate Federal financial 
regulatory agenCy with a copy of all complaints 
received for investigation that pertain to discrimi- 
nation in financing. * j 

• Providing a copy of the notice to resolve, ot not 
to' resolve** served on the respondent to the 
appropriate Federal financial ftgulatdry agency. 

• Providing the appropriate Federal financial 
regulatory agency 'a copy pf HUD's notification 
to DOJ when HUD's attempts to conciliate a 
complaint have failed and HUD determines that 
the matter sho^ild be referred . to DOJ for 
appropriate action." 

Finally, under the memorandufti, DOJ agrees to the 
following; ^ 

• Referring cases reflecting . discrimination in 
lending to the appropriate Federal financial 
regulatory agency, at DOJ*s discretion. 

• Notifyijig the regulatory aigcncies when it has 

t decided' to institute^^t^agairist aj financial institik^ 
tion. i • V 



cst«Mi|M t« ft result of t tc^tnt madie ( 
for Civil lUflijs pribr to thnh 1976 I 
Baakiof aad Vthmk AfTttsn CoteiUce on i 
of Title VIII. The nrunary purpoao of the I 
eichaiipc In/omuition on «x^iiiM|ioii vchn 
<he are* of fair hoveuig. The tMk force yWH i 
in^Mtifaiive procedure!, "InuKlfeiM;y J 
OflMii. VHIM Journal, April 

^ M«aionadiiin of UndentaiMtdi];^ f 
069t»mn% CottpUinu InvolvIif| ] 
I9T7 (hcrrafler' cited m Memorendum^^ 
DkcrlmijMtkw jh nMncmt) 't : 

••Ibid, 

Title VlII requirei the ^reUry» 
conpUiot, to invcetiftftte the matter and! give written notice to. the 
complainant of HUD't intention to rctolve tl^ complaint. If the Secreury 
d^idee not to rewlve the complaaot. it kiutuflly becauM HVD lack« 
JorMliction or the evidence failed to tubetanti^ |he complaint. 42 U S C .f 
MIO(c)<lW) 



Aieiatam Attorney Oeneral 
Ornate Housing. 
'i)y enforcement 
liOf agencies to 
' ig'lncthods in 
for joint 
I," Lucy 

•^iMd M •fli<i)W||ency F^r 

liliefChaQgilt ^finforination 
^^WM!^** January 
f tfi ^mi Concerning 

JO days of receipt of a 



• Providing HUD with a monthly list of financing 
investigations." 

DO] has undertaken action to fulfill its part of the 
agreement by referring matters to the Federal Home 
Loan Bank Board (FHLBB) for administrative 
resolution. DOJ continues to monitor FHLBB's 
progress in dealin'g with Ihe complaints.*^ In addi- 
tion, DOJ -has received good cooperation from 
FHLBB in investigating a number of complaints 
initially fileid with DQJ against savings and loan 
institutions.** However, a^ of January 1978, not aft of 
thcj^agei^cies hacl properly administerej}^, their respon- 
sibilities pursuant to the memorandum. For example, 
through^ late 1977, the regulatory agencies were not « 
providiijg HUD with the complaint reports called 
for in ^tl(ie memorandum.'*' The Comptroller of the 
^ Currency does note thai^**Oiur records indicate that 
the [Cor^p^xoller of the Currency] has been forward- 
ing copies of fair housing complaints to HUD since 
that timri,"** However, HUD had not provided the 
regulatoiiy agencies with copies of all complaints 
pertaininjg to discrimination in financing. It had 
failed to! provide to the regulatory agencies*, on a 
continuing basis, copies of the notifications to XKDJ 
when HUD's attempts to conciliate failed. The 
Department of Housing and Urban Development 
has stated: ^ 

The; discussion of the agreement between DOJ, 
HUP and the Federal Financial Regulatory 
Agejncies is essentially accurate of the time 
the Commission staff gathered the information. 
Since that Jime. however. HUD has taken steps 
to ^sure that the HUD Regional Offices 
comjply vlHth their obligation to furnish copies 
of complaints of discrimination in financing to 
the regulatory agencies. The Department also 
plans to institute a better system of notification 
to DOJ when HUD attempts to conciliate such 
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** Walter Oorman. Deputy Chief, Housing Section. Civil Righu Division, 
Department of Justice, telephone interview. Msr. 16, 1971. 
«. Ibid 

*• Janet Hart. Director; Jerauld C. ICluckman, Auociate Director; Nell 
Butler, Associate Director; Al Sibert. Review Examiner; and Anne Oeary* 
Chief. Equal Credit Opportunity Section. Consumer Affairs Division. 
FRB, interview. Oct. 26. 1977; and John Shockey. Chief Counsel; Thomas 
P. Vartafrian. SufT Attorney^ and RoberU Boylan. Aiaistant Director. 
Legal Advisory Services Divi|uon; Thomas W. Taylpr. Aisociate Deputy 
Comptroller for Consumer Affairs and Electronic. Funds Transfer System; 
and James T. ICeefe, Special Assistanud the Comptroller, COC, interview, 
Nov 3. 1977 ■ \ "' 

Thomas W Taylor. Aisociate Deputy Comptroller, OfTk:c of the 
Comptroller of the Currency, letter (o Louis Nutiez. AcQng Staff Director, 
u s Commission on Civil Righu. Aug. 1 8, 1978, 
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# complaints fail . . .The Assistant Secretary for 
Fair Housing and . Equal Opportunity has 
maintained a close working relationship wi^h all 
Federal fmancial regulatory agenci^ and assis- 
ted them in developing relevant fair housing 
related policies and regulations.** 

C. Qov9mm«nt-Wi<to Sharing of information 

Because of overlap among Federal agencies^' fair 
housing responsibilities, frequently more than one 
agency has responsibility fdr ensuring compl^nce 
with fair housing requirements by a single member 
of the real estate industry. These agencies would 
benefit from* interagency sharing of information on 
names of participants in each agency's housing 
programs, the identity of parties under investigation, 
the results of such investigations, and the compli- 
ance actions taken. Government-wide sharing of 
such information could be used to: 

• prevent duplicative reviews and investigations; 

• ensure that parties found in violation of Title 
VIII by one Federal agency were not allowed to 
continue ihat violation in their participation in 
other Federal agency programs; and 

• assist HUD in securing compliance with Title 
VIII. If Federal agencies that can use sanctions 
such as debannent and fund termination were 
alerted whet) HUD was conducting negotiations 
with their program participants, the possibility 
that such sanction might be taken could^ provide 
HfJD with leverage to secure compliance. 
There is, however, no Government-wide system 

for sharing fair housing information and very little 
information sharing between individual agencies. 
For example, although the Department of Defense 
(DOD) regularly refers its substantiated cases to 
HUD and Dt)J," the Tcvetpc is not truc\ DOD ^ocs 
not regularly receive lists of complaints being 
processed by»otticr agencies or listsT of housing 
facilities that HUD and DOJ have found to be in 
noncompliance with fair housing law. VA does not 
regularly share information on the housing discrimi- 
nation complaints it receives nor does it receive such 
information /rom other agencies. FmHA docs not 
■ , > 

«• Compbisit oC^dMcrimtiMtion tfeUorwtrded to*HUD ind DOJ only at 
Um conpUbiant't requMt. DOD hou«nf Referral offlcct actively encourage 
•11 oonpUijiMila whotc 6ompUir)^ have b«eti iubtuntiat«d to file their 
comptobila with HUD There k very little followup by the militAry onc« a 
, cotaplajint hm b«en rvferrad The complaint and Inveatigation report it to 
(m forwarded to HUD ind fSoJ within 110 day* of the legal discriminatory 
incidtet DOD Inatmction 1 100 16 
** Gordon Cavanaugh. Adminiatraior, Farmert Home Adminiaffation. 
D«plwtmant of Agriculture, reaponae to Co^miaaion on Civil Rightly 
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regularly receive fair housing information, from , 
other Federal agencies. Indeed, it does not coordi- 
nate its fair housing efforts with any Federal 
agencies other than HUD. FmHA stated: 



) 



In matters relating to* fair housing, the only 
Federal agency with which the Fanners Home 
Administration Coordinates fair housing matters 
is the Department of Hpusing and Urban 
Development. USDA and DHUD have an 
unwritten agreement of understanding that fair 
housing complaints received by HUD against 
FmHA>cmployees will be forwarded to USDA 
for investigation and resolution. DHUD is 
provided the results of any such investigations 
upon request. Comp^ints made against FmHA 
housing loan recipients, particularly multi-unit 
housing loan recipients, are provided to DHUD 
in resolvmg the matter. Too, the FmHA Equal 
Opportunity-Officer has participated in DHUD 
conciliation efforts with FmHA borrowers.** 



IV. Federal Equal Mousing 
Opportunity Council 

As the Fe)ieral agency assigned responsibility for 
the overall admiiTistration of Title VIII of the Civil _ 
Rights Act of 1968,*' HUD has a major duty "to^.. 
provide guidance and coordinate the lefTorts of the 
many other Federal agencies with Ifair housing 
responsibilities under Title VIII. Section 808(d) of 
the Civil Rights Act of 1968 cequirei all Federal 
agencies to administer their programs and activities 
relating to housing arid urban development affirma- 
tively to further fair housing.** It also \requires all 
Federal agencies to cooperate With HUD.*» J 

HUD'S major activity under Section 180S{4) has 
been to establish and lead the Federal "Equal 
Housing Opportunity Council. The Opuncil; com- 
posed of 52 executive and legislative br^n«h agen- 
cies, provides the only point pf interagency coordi-- 
nation on fair housing matters for most executive 
departments and agencies. Its quarterly! meetings 
provide the only Government-wide opportunity for 
Federal agencies to )uStp abreast of each otKer's fair 
housing activities. and to work together cm specific 
fair housing matters, such as determining what fair 

quettionruire. D«c. 12, 1977. TM Office of Equal Opportu lity in USDA. 
however, reporu that it coordinates iu fair houiing retponfil ilittet with the 
Department of Justice and the Federal Trade Commiision. R ichard J. Peer, 
Chief. Compliance and Enforcement Divtsion, Ofnce of Eq lal Opportuni- 
ty, Department of Agriculture, response to Commission 01 Civil Rights 
questionnaire. Dec. 12, 1977 
42USC I WO«(a)(1970) 
' 42 u s e t 3«)«(d)(1970) 
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housing issues the agencies should bring before' the 
White House.*^ . ^ 

In .light of the fact that ir^ragency coordination 
of fair housing pohcies and procedures has generally 
been poor, there is broad scope for Council 
involvement. It could' work to bring uniformity to 
thc^major requirements that Federal agencies place 
upon the real estate industry. It could facilitate the 
sharing of information among Federal agencies 
about their investigaSons, revi^ews, an(Lenforcement 
actions. It could help initiate jomt investigations by 
agencies with fair housing responsibilities and foster 
joint policy decisions concerning the meanmg of 
Title VIII and what constituteis fair housing. HUD 
has stated: * 

The Department agrees with, the statement 
expressed in the draft report that the Federal 
Equal Housing Opportunity Council has a 
tremendous potential for being one of the most 
influential bodies in tlie Federal Government 
relative to fair housing.** 

However, the Council has not been an effective 
mechanism for providing direction to and cobrdmat-. 
ing the activities of member agencies. Although the 
Council's broad purpose is to assist agencies to 
further fair housing goals, it has acknowledged only 
three narrow objectives: 

• to locate Federal facilities where there is an 
adequate amount of low- and moderate-income 
housing on a nondiscriminatory basis; 

• to cstablisi|i equal housing locator services in 
Federal agency headquarters and field installa- 
tions; and 

• to use Federal agency funding affirmatively to 
further the purposes of Title VIII." 

The Council ha^ not adopted such objectives as: 

• Establishing comprehensive and uniform poli- 
cies as to what cojistitutcs housing discrimination. 

• Developing systems for information sharing. 

** for a ducuMion of the Council's ACtivitict. %cc US, Department of 
Housing and Urb^n Devcjppmcnt. Jltg Federal Goternment. Fair Housing 
1976 (hrrMAer ciU9d as The Federal Gottrnment. Fair Housing 1976). 
*' Hubachman letter 

** These agencies were (in the order of the date the agreement was iigried) 
Department of Commerce, Jan 30, 1975. Departmenl of Labf)r, Apr- 4, 
19(76; Consumer Prcbiuct Safety Commisaion, July 13, 1976. Department of 
Agriculture, July 23, 1976; Department of the Treasury, Oct 27, 1976, 
Dep^^lmcnt of Juatice. Dec 1, 1976, NAtional Aeronauiici and Space 
AduiiniatratKm, Jan II, 1977, and Civil Service O>mmission, June M, 
1971. Deborah Seabron. CouiKit Liaison, Office of Voluntary Compliance, 
HUD, telephone interview, July 17, I97S (hereafter ciled ss Seabron 
telephone ii^terview) 
" Hubschman letter 
*^ *Seabron telephone interview 

** In contrast, a memorandum of understanding between HUD and the 



• Designing affirmative fair housing programs for 
recipients of Federal assistance. 

• Identifying Federal agency fair housing respon- 
sibilities. 

• Coordmating Federal agency planning for fair 
housing budgets to egsure rational allocation of 
resources Qovernment-wide. 

Moreover, the Council's activities have been even 
narrower than its goals. Tlie Council's basic activity 
has been to encourage its members to sign . an 
^'Interagency Fair Housing Agreement" that out- 
lines an approach toward meeting the Council's^ 
goals, including the goal to use agency funding 
affirmatively to further the purposes of Titlt VIII. 
HUD has stated that '*the Department has always 
maintained that the most productive goal set forth in 
the Interagency Fair Housing Agreement is the oYie 
calling for the use of agency funding authority to 
further fair housing goals,"" However, the agree^- 
ment foouses primarily bn housing for Federal 
employees and prospective employees. As of July 
1978, only 8 of the 52 member agencies had signed 
the fair housing agreement.** - 

The agreement has serious weaknesses. For 
example, it does not give adequate recognition to the 
need for assuring fair housing for Federal employees 
of all income levels,*.* Agencies signing the agree- 
ment must commit themselves to' plan Federal 
facilities **where there is shown to exist an adequate 
supply of low- and moderate-income housing on a 
nondiscriminatory basis. . . .*'" When agency relo- 
cation is proposed, the interagency agreement states, 
that the Secretary of Housing and Urban Develop- 
ment will ^'investigate, determine and report to the 
relocating agency on the availability of low- and 
moderate-income housing in areas proposed for 
location of a federally-constructed building or leased 
space." The Secretary also agrees to' advise the 
relocating agencies on actions that would increase 

General Servicen Administration, upon which the propKwed interagency 
agreement \% baaed, requires (hat in the location and reUxjation of Federal 
agency facilitieti, both low* and moderate-incorne housing and fair housing 
i^bjectives be punued Memorandum of Understanding between the 
I>epartment of Housing and Urban Development and the General Servicett 
Administration Concerning ix)w< and Moderate-Income Housing, signed 
by Robert L Kunzig, Administrator, CfSA, Jdne 11, 1971, and C^eorge 
Romncy, Secretary, HUD, June 12, 1971 36 Fed Reg 22,873 (I>ec, I, 
1971) Thu memorandum is ditcuiaed in detail in the chapter on the 
General Services Adminiilralion 

Carla A Hillt, Secretary of Housing and Urbah DevelopiVirnt, and . 
James H. filair, Assisunt Secretary for I'air Housing and lu^ual Opportuni 
ty, r>epartmenl of Housing and Urban Development, letter and attachment 
In Arthur S F'lemming, Chairman, U S CommiHSion on C'lvll Rights, Jan 
•13, 1976 

. / ... 
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the availability of low- and moderate-income hous- 
ing once a site has been selected." Although HUD is 
the major agency with responsibilities for adminis- 
tering Title VIII. it does not agree to investigate the 
extent of housing that is available on a nondiscrimi- 
natory basis in the vicinity of proposed Federal 
facilities. Further, HUD does not agree to advise the 
agency what actions to take i£ nondiscriminatory 
housing is unavailable. ^ 

Emphasizing the objective of fair housing sepa- 
rately from the objective of an adequate supply of 
low- and moderate-income housing is appropriate. . 
Federal employees and prospective employees of all 
income ' levels may have difficulty in obtaining 
housing because they are excluded from housing on 
ihe ground of race, sex, national origin, or religion. 

Another deficiency in the interagency agreement 
concerns its provision that the Memorandum of 
Understanding between HUD and GSA shall 6e 
incorporated in the final article of the agreement. 
This provision binds the signatories to cooperate, 
with HUD and GSA in achieving the' goals of the 
memorandum. However, the memorandum needs 
revision.*" Although sex discrijni nation in housing is 
a serious problem and is prohibited by law, the 
memorandum does not provide for assuring that 
there is no discrimination against women in the 
financing, sale, or rental of housing in communities 
in which Federal agencia^ decide to locate. ^ 

Through the Council, "some member agen^es 
have called upon HUD for assistance on how t<i^ 
implement the goal of *using Federal funding 
- affirmatively to further the .purposes of Title VIII. 
HUD and EPA, for example, have met several times 
over the last few years to determine how the EPA 
waste water treatment facility grants process can be 
tied into fair housing. The Department of Labor has 
requested an outline of how its programs fit fnto fair 
housing. »• Nonetheless, the Council has not reached 
any agreement. There is no Government-wide 
agrcetjient (o direct funding to communities that 
htivc il^dc efforts to provide low-income housing 
andHO ijnsure that such housing is geographically 
disji^rscd.*** There is no agreement to direct funding 
to communities that have eliminated discriminatory 
zoning practices or taken affirmative steps to 

•♦Ibid ^ . 

Set chapter on Ihc fJcncral Service* Admtntstralion for a diwuMum ()f 
olhcr we«knetac« m thr memorandum 

Deborah Httfoton. Council J.»aij»Ofi. CHTice of Voluntary Compliance. 
Htltl. igtervirw. IVc 10. 1977 (hereafter cited ^^abron interview) 
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eliminate discrimination in the sale and rental cff 
housing. HUD observed: 

It is clear that a thorough evaluation of the 
go^ls of other agencies as they might affect fair 
housing IS appropriate. Greater interagency 
cooperation is essential in identifying <iffected 
4)rogram areas, and in developing agency 
positions on the granting of funds to communi- 
ties that have discriminatory "housing practic- 

✓ .•' 
Moreover, the Coun^pil has established no mecha- 
nisms for interagency sharing of investigative 
findings or data collection. In the absence of a 
Government-wide system. Federal agencies such as 
DOD and VA were unaware that some participants 
in their programs h^ve been found to have violated 
housing discrimination laws by other Federal agen- 
fcCies." Therefore, the agencies allow these partici- 
pants to continue in their programs with no 
corrective action or even an investigation. 

The Council has not attempted to seek int^ragen- 
• cy solutions to QQvernment-wid6 problems, such as: 
The lack of data on the activities of the various 
segments of the, real estate* industry. Federal 
agencies 'with fair housing responsibilities could 
combine their efforts to design a data collection 
and analysis system with maximum utility for all 
of them. 7^ 
• The lack of enforcement power for HUD under 
Title K^I. Although HUD lacks enforcement 
power,. many other Federal agencies have the 
ability to impose sanctions against noncomplying 
mernbers of the real estate rndustry. For example, 
the Federal financial regulatory agencies can 
impose sanctions against banks and savings and 
loan institutions. VA can impose sanctions against 
certain brokers^ With closer cooperation. Federal 
agencies could exert greater influence over people 
and institutions who have failed to comply with 
title VIII. 

The Council could have worked to strengthen 
equal lending activities of the Federal financial 
regulatory agencies and other agencies such as VA 
and FmHA that do business with lenders. In the 
absence of HUD-spbn'sored activity in this regard, 
although HUD has a leadership duty under Title 

Tbe imp«:l upt'm the exclunion of low-income housing in di*cu«ivd m the 
chapter on the Department of Moumng and Urban Development 
*' Hubuchman letter 
** See chapter* on thf>4ie ^gencien ^ 



VIII, the Department of Justhas taken the primary 
role in coordinating Federal equal mortgage lending 
activities." / 

The Council requests each agency member to 
submit biannual /eports on its fair h6usiijg...ac^m- 
plishments. This reporting offers an opportunity for 
components within an individual agency to be 
informed of its own fair housing performance and to 
strengthen intcriial coordination. The individual 
agency reports are then reflected in the Council's 
annual report, which summarizes fair housing efforts 
"in the Federal Govetnment fop a calendar year. 
However, as of early 1978, the most recent Council 
report concerned 1976 accomplishments/* 

To some extent, HUD's failure to'issue a more up- 
to-date report may have resulted from lack of full 
cooperation from member agencies. HUD finds that 
not aU member agencies have been responsive' in 
meeting their Council obligations. Agencies have 
been slow in meeting reporting requirements, and a 
number of their reports were pkx)r. Some agencies 
did not even submit formal reports; some failed to 
mclude important achievements in their reports, 
such as the promulgation of fair housing regulations, 
m'aking it difficult for HUD to prepare the annual 
interagency reports. ■» 

HUD commented, "[MJember agencies need to 
improve participation on^ the Council by attending 
Qouncil meetings, providing requested reports in a 
timely fashion, and advancing ideas that can contrib- 
ute to the success of the Council's mission."** HUi). 
hopes to remedy'this problem by evaluating agency 
performance. It wrote to this Commissiori. 

In 1975 and 1976, HUD used a rating system to 
provide a simple measure of how agencies have 
performed relative to the Council goals. This 
system appeared to be an effective tool in 
getting the agencies to work toward improved 

performance and thus, a 100 percent ^rating. 

) 

•• See tettimony before he«nng« held by the S<n«tc 0>fnfnitlee on 
Banking. Homing, and Urban AfTairt, Overttght on Fiqual Opportunity in 
* Lending Enforcement by the Bank Regulatory Agenctet, Mar 11-12, 1976, 
for DOJ'i and HUD'i contrasting rolei with regard to their relationship^ 
with the Federal rinanciaJ'' regulatory agenctei See alio "Interagency Fair 
Housing Taak Forct " • 
•* Tht Federal Gofernment, f-'air /fouMing 1976. 

Scabron interview > * 

r> 
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Althbugh no ratings were given in 1977, every 
effort has been made to ensure that ratings will 
be given in 1978/' 

Perhaps the Council's most serious problem is that , 
it has been accorded low priority within HUD. 
Although HUD's ^^ssistant Secretary for £qual 
Opportunity and Fair Housing has provided some 
financial support when requested, the Council 
continues to be. plagued by inadequate staffing and 
budget. Moreover, there has been little coordination 
between the HUD office responsible for the Council 
and other offices under the Assistant Secretary for 
Equal Opportunity and Fair Housing." 

The Council's wor^ for theumost part is handled 
by one staff member from HUD*« Office of Volun- 
tary Compliance. This person spends, on the 
average,^ approximately 90 percent of her time 
performing the day to day work of the Council. The 
Director of the Office of ^luntary Compliance 
devotes, on the average, approximately 2 hours 
every 3 months to the Council. The understaffing 
has severely limited HUD's ability to provide 
technical assistance* to Council members. As a result, 
many requests are not met in a timely fashion or are 
inadequately addressed." 

As of August 1978, HUD was considering several 
suggestions for the improvement of its interagency 
coordination function. '° HUD's Office of Voluntary 
Compliance developed an internal proposal to 
expand the Council into a division within the Office 
of Voluntary Compliance.'* HUD noted that, in 
addition, "A temporary staff member, as part of a 
team, was given the special assignment to prepare a 
proposal for the Urban Regional Policy Group on 
'hoNv federal efforts should be coordinatefi to 
eliminate housing discrimination and residential 
segregation."'' 

•• Hubtchman letter 
Ibid 

•• Seabron interview 
••Ibid 

^* Hubtchman letter 

Seab«(>n interview. ' ^ 

^' Hubtchman letter 

> . ^ ■ 
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FINDINGS AND CONCLUSIONS 



This Commission concludes that the Federal Gov- 
ernment's fair housing \nforcement effort suffers 
from three principal interrelated deficiencies: 

• Title VIII of the Civil Rights Act of 1968, the 
primary Federal fair housing law. does not 
provide effective enforcement mechanisms for 
ensuring fair housing. * 

• Those Federal departments and agencies 
charged with ensuring equal housing opportunity 
have not adequately carried put this duty. 

• The Government's appropriations in support of 
fairv housing have 1)cen inadequate to meet the 
Natioks needs in this critical area^f civil rights 
enforccyent, . 

I. Major Shortcomings of Tills VIII 

A. Title VIII does not authorize the Secretary of 
Housing and Urban Development (HUD) to initiate 
iavestigations absent complaints, even if the Secre- 
tary has reason to believe that the law has been 
violated. Thus, HUD is forced to rely exclusively on 
individual complaints in attempting to effectuate 
that title. , 

B. Title VIII makes no provision for third parties 
to file fair housing complaints, on behalf of other 
aggrieved persons, making it difficult for individuals 
or organizations who are aware of Title VIII 
violations but not themselves victims of those 
violations to set Federal Title Vpi enforcemjpnt 
efforts in motion. ' ^ 

C. Title VIII docs not provide HUD with enforce- 
ment i^uthority. Inasmuch as the Secretary of 
Housing and Urban Development iirmerely empow- 
ered to seek redress- of Title VIII violations through 
conctlialion and the Department bf Justice (DOJ) 
has limited resources for Title VIII litigation, 
violators of Title VIII arc likely to escape enforce- 
ment action^ pJia f»ct curtails the incentive of the 
private housing; industry to corr^t Title VIII fair 
housing violations voluntarily. \ 
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D. Title VIII makes no provision for the regular 
collection and reporting of data by those subject to 
its prohibitions, although such data would improve 
the Federal ability to conduct systemic investiga- 
tions into compliance with the law by members of 
the housing industry. 

E. Title VIII docs not explicitly authorize the use 
of "testers" to investigate possible fair housing 
violations. Testing irivoWes comparing the experi- 
ences with the same broker, builder, or lender of a 
majority group and a minority ^roup representative, 
who purport to have identical characteristics, such 
as income and family size, and to have identical 

. preferences for housing. If the treatment received by 
the ^minority group member differs from that 
afforded the majority group member, the existence 
of housing discrimination can often be established. 

' Without specific authorization to do so, both HUD 
and the Department of Justice have been rcluctaiiW 
to use Federal resource in this manner. 

F. Title VIII's litigation provision (Scption 813) is 
too ^narrow. Title VllVprovides litigation autho^ty 
,to the Department of Justice only where the. 

Attorney General has reason to believe that the 
respondent has engaged in a "pattern or pra9ticc" of 
discrimination or a "group of persons" have been 
denied equal housing opportunity and such denial 
raises an issue of general public importance. The 
Departmfl|tii of Justice has no authority to file suit 
where discrimination against atf individual victim 
>aises questions of public importance but docs not 
esUblish a "pattern or practice." There is also ho 
specific authority granted to DOJ to intervene in 
private litigation, 
. G. Title VIII restricts the awarding of attorneys' 
fees in private litigation to those plaintiffs who are 
"not financially able to assume said attorneys' fees." 
This restriction has a chilling effect on potential 
private litigants, whether they seek to secure their 
rights for their own sake or for the genial pubMc 
welfare.' 



ii. t^ailur^ of Federal Agencies to Carry Out 
Their Fair HouaJng Reeponaibiiitiea 

A. P^r more than a decade the Departments of 
Housing and Urban Development and Justice, 
which have the primary rolc^ in administering and 
enforcing Title VIII of the Civil Rights Act of 1968, 
have largely failed in their responsibilities to prevent 
and eliminate discrimination and segregation in 
housing, 

1. Ten years after the passage of the 1968 act, 
neither agency has yet devised a satisfactory 
strategy for combating housing discrimination. 
Their progra&ns are largely complaint oriented 
and ad hoc, despite the fact that few victims of 
housing discririiination file cofHplaints or are even 
afware that theiir rights have been violated. 

2. In the past few years, HUD has conducted no 
communitywidc pattern and practice reviews, 
akhough, as this Commission observed in 1974,. 
conducting a substAgtial number of suclt reviews 
IS essential fbr meaningful Title VIII enforcement. 

3. HUD has a small program for voluntary 
compliance, but its voluntary agreements have 
often contained commitments for less than the law 
requires and HUD* has not regularly monitored 
compliance with the agreements, 

4. In the 10 years since the passage of the Fail 
JFiousing Act, the Department of Justice has ^ 
initiated only shghtly rfiorc than 300 suits, the vast 
majority of which'have been settled by consent 
decree. Most of thesi suiu have involved apart- ^ 
ment rentals, and Hhe Department of Justice has 
been active in some important areas such as sex 
and natidnal origin discrimination and exclusion- 
ary zoning. 

5. At, both the Departments of Housing and 
Urban Development and Justice, the sUfTing and 
organizational structure for fair housing reveal 
that neither of the two agencies has given 
sufficient importance to their Title VIII programs. 

a. The Department of Justice has considerably 
reduced the number of staff assigned exclusive- 
ly to fair housing in order to assume new duties 
undet-the Equal Credit Opportunity Act. 
h. Although Title VIII gives the Department 
of Housing and Urban Development the author-' 
ity. to create an Assistant Secretary position, 
that position has not been used primarily for the 
administration of Title VIII. Rather, HUD's 
Assistant Secretary for Fair Housing and Equal 
Opportunity has been delegated myriad duties 



" m addition to Title VIII, including contract 
compliance and equal opp6rtunity in Federal 
employment. > ^ - 

c. Tlie Assistant Secretary has no direct 
authority to supervise the activities of HUD 
field staff responsible for the investigation and 
attempted resolution of Title VIII complaints- 
Instead, these staff report to officials who spend 
the majority of their time on the implemenUtiOn 
of HUD programs. - 

d. At both DOJ and HUD, when a conflict 
has occurred between administration of Federal 
programs and fair housing enforcement, fair 

^ housing staff have sometimes been effectively 
excluded from the decisionmaking proopss. 

6. Neither agency has isssued comprehensive 
regulations' on what constitutes discrimination 
under Title VIII. 

7. hUd has failed tp be forceful in requiring its 
program participants to practice f^r housing and 
thus has not set a strong example for other Federal 
agencies tQtiioliow. This is an especially significant 
shortcoming, since Title VIII assigns HUD a 

''^Federal leadership role in the affirmative adminis- 
tration of housing and urban development pro- 
grams to further the purposes of Title VIII. 

8. HUD Jias not been given the necessary 
assistance ancf has not been organized to exercise 

- It? Title VIIlTeadership role effectively; HUD's 
pqncipal activity with regard to this role has been 
^to establish and administer an interagency fair 
housing coordiniltion mechanism, the Federal 
Equal Housing Opportunity Council. However, 
the Council has been given low priority at kUD 
and has focused primarily on the narrow goal of 
equal housing for F,^eral employees. It has not 
attempted to seek interagency solutions to such 
problems as. exclusionary zoning, discrimination in 
mortgage finance, lack of data on the extent of- 
discrimination by the real estate industry, or the 
need for interagency sharing of compliance 
information. - 
B. In the absence of a strong example of enforce- 
ment and substantive guidance from HtJD and the 
Department of Justice, other Federal agencies with 
fair housing responsibilities have also, been ineffec- J 
tive in carrying out thpir duties. 

1. Tlie four' federal financial regulatory agen- 
cies— the Board of Governors of the Federal ' 
Reserve, System, the Federal Deposit Insurance 
Corporation, the. Office of the Comptroller of the 
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Currency, and the I cdcval Home I oaw Hank 
Ik^ard which titgrthci irgnltitr the nioitgago 
lending activities o\ miiM banks and savmgjj^ntl 
loan awociationH, hav« nideprndrnt ca|Mj/ty ti) 
enforce Title Vlll using thru imn ♦^ulatorv 
mcchani!Mii!i llovwcvci, they have taken insutTi- 
Cient corrective wction when I itle VlU has bcvw 
violated and have not Hutistactonly monitored the 
remedial Mep> which lenders have pronuscd 

2 The V'eteruns Administration, which giiaran 
tees veterans' mortgages and m s<inie cases makes 
home loans directly to vett'rans, di>es not monitor 
compliance with the lair housing certillcates it 
obtains from brokers, builders, and other program 
participants Moreover, VA's complaint handling 
IS p(H>r, and there is considerable evidence that 
minorities applying for loans troni VA do not 
receive as favorable treatment as iionniinonties 

3 The I'arniers Home Administration also does 
not have an adequate program ot monitoring its 
program participants to determine coniphance 
with fair hiHismg requirements l urthcr, there is 
substantial independent evidence that a number ot 
projects funded by the I arniers Home Aiimmis 
trauon, which provides loans imd grants for rural 

' development. are segregated by race 

4 The Department of Intense, which has quite 
thorough complaint prixxsMiig pnvedures m 
connection with its program to ensure equal 
opportunity m off-base housing, dcK-s not have 
adequate provisions tor correcting the Title 
violations it uncovers All housing operated by an 
agent found to he discriminating is placed otT 
limit* to military personnel This sanction is 
generally lifted only aHer 180 days, at which time 
the agent signs a new nond4s*.nmination assur- 

- ance There are no requirements that prior to the 
Ufting of sanctions the agent must affirmatively 
market dwellings to b<Mh sexes and all racial ^d 
ethnic groups or that the services conduct a 
review of the agent's facilities to ensure that 
compliance w ith Title Vlll has been achieved. 
5 The General Services Administration is party 
to an agreement with the Department of Housing 
and Urban Development wjiich requires the 
adoption of affirniative action plans to remedy 
inadequacies in the amount of low - and nuxferate- 



iiK kinie housing am! to eliminate disci iminiition in 
thrf sale aiu! lental of housing in the vicinity of 
pio|Hised I ederal tacilititS No suVh plans have ^ 
been implemented, although there is CiMisiderable 
evidence that such plans have been necessary 
^ More than M) other executive branch agencies 
have l itle Vlll responsibilities in connection N^tith 
such duties as the admmstration of conmiunity 
development programs, provision for internal 
equal employ nient opportunity, oversight 1M 
mortgtige lenders, or disposal of surplus property 
In the absence of explicit HUD regulations 
pursuant to Section «OK(d)'of the I'air Housing 
Act, lA^Oy of these agencies have not fully 
implemented, or m some cases even acknowl- 
edgAl. these fair housing res|HUisibilities 



III. Inadequate Appropriations for Fair 
Housing Enforcement 

A In fiscal yrxT 1^74, the total combined Iitle 
VMM fair housing appropriation for HUD and the 
Department of Justice was $6 2 million \ hc projec- 
tion for fiscal year 1^)7^, notwithstanding the etTect ^ 
of mtlation and the unceasing need toi greater fair 
housing enforcement etTorts, is still only $112 
million for both agencies 

B Without increased funds, HUD cannot ade- 
quately engage in such* activities a> conducting 
commumtywide compliance reviews, monitoring 
compliance agreements, or establishing^ a viable 
program for mteragency co<irdinaHon of fair hous- 
ing Without additional funds. DOJ cannot increase 
Its caseload sofficicently to convey to the public that 
pattern and ^-practice violators of Title Vlll w ill be 
prosecuted. 

C Notwithstanding this inadequate Jevel of fund- 
ing, however, neither agency has strenuously s^iught 
additional Title \T11 resources 

D Even when all other fair housing programs and 
agencies are included, the Federal fair housing 
budget is only $17 4 million. Comparing this figure 
with the more than $300 million which the Govern- 
ment currently spends on the enforcement, of equal 
employment laws, it is clear that the Government 
has given a very low pnority to the enforcemei^f of 
tair housing programs 
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RECdlMMENDATIONS 



#Wc believe Uiat It 19 of paramount importahcc that 
within ihomcxt year the President at>d Congress take 

/ aqfion (o achieve three goals critical to fair housing: 
creation within the I^epartmcnt of'Housing 
and Urban Development (HUD) of a separate 
E^ual Housing Administration, whos^ sojc re* 
sponsibility vyould be enforcement of Title Vlll, 
through the r.eaasignment of the Assistant Secre- 
tary for Fair Housing and Equal Oppt^rtunity to 
the pt>sition of Equal HoMsmg Administralor. 

• The amendment of Title VllI so as to increase 
significantly the fair housing enforcement capabil- 
ity of the Federal Qovernment.* 

• The appropriation of sufficient funds for Title 
VIII enforcement to promote meaningful progress • 
toward the nalional goal of equal opportunity in 
housing. 

To achieve these goals we reci)mmend the following 
specific steps. , . 



1. Cra^tton of an Equal Houaing 
AdmlnlatraHon Within HUD 

A. * To strengthen and centralize Title VIII policy- 
making and enforcement jictiyity. the President 
should assist the Secretary of Housing and Urban 
Develppment in the discharge of Jitlc VIII respon- 
sibilities by directing all appropriate I^ederal depart- 
ments and agencies to cooperate with the S^retary 
in the enforcement of Title VIII. This^ directive 
vJould thus confirm the President's commitment to 
tlie^xiating Title VIII designation of the Secretary 
of Housing and Urban Development as the individu- 
al vested with authority and xesppnsii)ility for 
overall administration of the act. Sije^i. a directive - 
should also specifically: . 
« I. Direct departinirnts and Agencies to conduct 
their compliance reviews and investigations^ in- 

• solving fair housing in accdrd with standards and 

• 

* Aj ihK \m 9 d m tbc body of that report, legnUaon to achieve nmay of 
tbcM objeeisW M^pcadiiic in Congrtm and hM been tupported by thit 



prcKCiiures established by the Secretary of Hous- 
ing and Urban Development. 
2. Direct Federal departments and agencies fto 
furnish sucH^rcp<irts and information as the^ 
Secretary may request. 
H. \\\c Secretary of Housing and Urban Develop- . 
ment slfculd establish within HIJD an E^qual 
Housing Administration and should designate the 
Assistant Secretary for Fair Housing and^Fqual 
Opportunity as the Administrator. The liiuial^^ 
Housing Administration should have its otwn f^d.^ 
stiirr. The powers and duties that the 'Secretar> 
should delegate to the Adniir^istrator include thi^ 
following. 

1. The Administrator should devefop and issue 
comprehensive substantive regulations tfiat detail 
what constitutes discrimination under Title VIII 

^ and provide guidance in such areas as redlining, 
appraisals, property insurance, the zoning 'prac- 
tice!^ of local governments that operate t« exclude 
minorities, and the ''effects test/* which dictates, 
that the impact of. not the motivation behind, a 
particular practice is to be the threshold consider- 

^ atioa ii> determining \yhether th^t practice establ- 
ishes a prima facie case of discrimination. 

2. The Administrator should provide guidance 
and direction to other Feden^igencies with fair 
housing responsibilities as to the action they 
shodpf tajce to carry out these responsibilities 
more effectively. The Administrator should estab- 
lish a mechanism for reviewing other agencies* 
compliance with Title VIII in their programs and 

^ activities relating to housing* and urban develop- 
' ment. 

3. The Administrator should prepare an annual 
report for the Secretary of HUD for sobmission to 
the President. This report should document i\\c 
status of all Federal Title VIII enforcement 
activity. ■ . ^ ■ 

ComnUMioo it weU *a the Depuimenu of Justice %nd Houttng and Urban 
OcN-elopment. * - 
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4. Whenever there is a violation of Title VIII 
that cannot he remedied voluntarily, the Adminis- 
trator, through the Secretary, should advise the 
President of any failure of a F^cderaf agency ti^ 
initiate appropriate enforcement proceedings,^ 
inclddmg the suspension from participation in any* 
Federal housing program, the termination of any 
Federal grant, the removal of Federal insurance of 
financial institutions, and the revocation of any 
Federal license/ir other operating authority. The 
President should then take appfppriate action to 
ensure the initiation of enfo^b^jpS^int prcKeedings. 
5 The Administrator should" •^ttblish an intera- 
gency mechanism for' suc^ activities as the 
esUblishment of uniform fair housing require- 
ments for program participants and regulatecs and 
the creation of a Government-wide systenr for 
sharing information on the receipt of complaints, 
the conduct of compliance reviews, and the 
imposition of sanctions. 

6. The Administrator should assume the Title 
VIII duties currently being performed by the 
AssisUnt Secretary for Fair Housing and Equal 
Opportunity, as well as any other Title VIII duties 
currently being carried out by HUD staff. 

7. The Administrator should establish a program tor 
-^thc f unding ot State and Kx al taif housing agencjes to 

assist HUD in expediting complaint privcessing and in 
conducting pattern and practice compliance a^viows 
S. The Equal Housing Administration.' including 
iu Administrator, should have no responsibility 
other than* the adtAinistration of Title VIII. 
Currently, there is no unit of the Federal Govern- 
ment which has fair housing as Us sole focus. By 
crciiting an Equal Mousing Administration within 
HUD. with no duties other than the administra- 
tion and enforcement of Title VlII. the Govern- 
ment would communicate to the public the 
priority and importance it gives to Title VIII 
enforcement. The Administrator and staff would 
be able to devote their attention to combating 
housing discrimination* and developing strategies 
to bring about fair housing. The creation of an 
Equal Housing Administration would also pro- 
vide'* autonomy for Title VIII enforcement. The 
,^,4^Administrator would have direct'* authority over 
^fil^ltle VIII staff, eliminating the conflict that 
sometimes arises when HUD program officials, 
rcspon^ble for providing financial support to the 
housing industry, are asked at the same time to 
supervise staff investigating industry violations of 
TiUeVIIL 
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C The Equal Housing Administration should i^t 
assume the role of directly enforcing fair housing T 
requirements that attach ^to the administration of 
federally-assisted programs and Government regula- 
tory functions. Khesc Requirements, provided for Iw 
MUch laws as Title VV of the Civil Rights Act /Of 
the Housing and , Commuiiity Development 
Act of 1974*and tht Equal^Credit OpiKUtunity Act, 
should contSr^. to be. executed by the Federal 
agencies, iiicliiiling HUD, which administer the 
related program o/ ^regulatory functions. Equal 
opportunity is ^n imp<irtant component of grantee 
and regulatee operations, and it is essential that the 
Governmept express its concern for equal opp<utu- 
nity performance in conjunction with concern for all 
other aspects of grantee and regulatee activity. 
Therefore, the creation of an Equal Housing 
Administration should not dimmish, the resources 
HUD alUKates for ensuring equal opp<irtunity in 
HUD programs or any of its other equal opp<irtunity 
responsibilities. Specifically, those duties other than 
Title VIII which are currently assigned to the* 
Assistant Secretary for Fair Housing and Equal 
Opportunity should be delegated to an equal 
opportunity division within the Office of the 
Secretary of Housing and Urban Development. 
Such a division should have its own staff and should 
be headed by a special assistant to the Secretary. 
D The hqual Mousing Administration and the Depan- 
ment ot Justice sh<uiUl design a plan which^ill enable the 
[>panment ot Justice to rely, as much as p<issihle, up<m 
Ml'D tor investigative activity and identification ot poten- 
. lial litigation targets This will, in ettcct, inca-ase the 
IX'panment ot Justice \s resources available tor litigation. 
Such' a plan should include: 

L A more systematic approach to identitying tair^ 
housmg violators and targeting them tor litigation This 
approach should envisiiui utilization ot HUD Title Vlll 
investigative resources. Specifically . the Depanment 
of Justice should make use of all available and potential 
fail housing data to be gathere^d by HUD and ^he results 
of testing by MUD investigative personnel. 
2 An expanded fair housing caseload, which would 
include increased attention to wases other than apart 
ment rentals. 

II. AnMndfMnt of Title VIII to Increase 
Enforcement Capability 

A. Section 810 of the Civil Rights Act of 1968 
should be amended to provide HUD with the 
' following powers: 



1. Authority for the Secretary to initiate com- 
plaints where HUD has reason to hcheve Fitle 
VIII has been or is being violated but no 

* complaint has been filed with HUl), 

2. Authority to accept complaints from third 
party individuals or^ organization}* on behalf of 
injured parties. 

1 Authority to issue, after a hearing on the 
merits, cease and desist orders, reviewable in 
Federal courts of ^ appeals according to the 
Administrative Procedure Act. Such authority 
should include <he power to order all equitable 
^. relief, including afllrniative action, goals and 
timetal^Ies. and such other remedial ^teps as are 
nei^essairy for effectuation of the act. 

B. Section 811 of the Civil Rights Act of 1968 
should be amended to give HUD authority to 
require the regular collection and rcpiirting of data 
and other information requisite to a determination as 
to whether those subject to the acfs prohibitions are . 
in compliance. This provision should be modeled 
after Section 709(c) of the Civil Rights Act of 1964, 
which grants the Equal Employment Opportunity 
Commission broad authority to require data collec- 
tion and reporting. 

C. Section 812 of the Civil Rights Act of 1968 
shouW be amended to provide for the awarding of 
attorneys' fees to prevailing plaintiffs regardless of 
their economic status. I 

I 

III. Incr^Mlng Fair Housing R«sourc«s 

A. The President .»;hould direct the Secretary oT Houjsinj^ 
and Urban Development to calculate the cost ot imple- 
niehting a strengthened tair housing pa>gram as outlined 
in recommendations 1 and 11 above. 
B Recognizing that the amount amved at in.this manner 
would be far greater than the existing funds for fair hous- 
ing enforcement, this Commission believes that it is es- 
sential for the President to n?coiAmend steps to Congress 
that will have the effect of making additional resources 
available for fair housing entoaemcnt. It would be pref- 
erable to increase funding for HUD's Title Vlll pa^gram 
by enlarging HVD s total budget with an amount suffi- 
cient to cover the cost of implementing a national fair 
hi>using program as outlined in 1 and 11 abine. 
If such a step proves infcasible, the President .-should 
submit an' amended fiscal year 1980 budget for the De- 
partment of Housing and Urban Development which, in 



i'Ui\(. \sould reallocate a \n\ small amount ol its pn> 
gram inomcs for an rnlargnl VnW Vlll fair hi>iising pn> 
giaiii W hile \sr recogui/r that (Iumv may Iv items m 
IU'l)\s total hudgrl vshu h should not Iv reduced in oaler 
to linancc HUD's strengthened Title Vlll entoivemeni 
effort, Hl'D's I'ltleMII revsoiuves could be increased 
suhstanliallv fi\>in pn)gram monies that could appn>pn 
alely Iv subject to such a pnuedure^ 
We are cogni/ant that HUD already pmvides some funds 
to enforee equal opjxmunity in its pmgrams thmugh such 
-I>n>visions as Title \'l of the Civil Rights Act of 1964, the 
equal i>pjx)rtunity pa>vision of the Housing and C ommu- 
nity Development Act of 1^74. and I'xecutive Order No. 
I U>6.V However, thos*' pn>visions can only have a limited 
impact on achieving^ fair housing throughout the Nation 
because they only apply to those memlxTs uf the housing 
uidusir> who participate in HUD programs 
The Commission is aware that even slight reductions m 
funding tor HUD pn>granis will have some impact on 
HUD's uhihty to pmvide housing tor |X'r?<ons with low 
and nuxleraie incomes, many of whom are minorities and 
women who head households. However, we are als^ 
aware that because of discrimihatu>n K>th in HUD-funded 
housing and in ihf private sector, minorities and women 
who head households are often denied equal housing 
op|x>nunity. We believe that at this critical }uncture>in the 
hision/ of fair housing enforcement HUD should make u 
major effort to ensure that all housing, including that 
assisted 6y iis own pmgrams. is available without dis- 
crimination on the basis of race, ethnic origin, or sex. 
Thus. It IS our belief that any negative pmgram impact 
upon minoVities and-women which might result faini a 
slight reduction in HUD pa^grams would be more than 
offset by the gains which would accrue to these gaiups and 
the Nation as. a whole if HUD substantially increased its 
Title Vlll effort. 

HUD pa^grams are directed toward the national goal, as 
articulated in the Housing Act of 1*>49. of *. . the 
re-alization a.s sixinas feasible of the goal of a decent home 
and a suitable living environment tor every Amcncan 
family, thus contributing to the development and rede- 
velopment of communities and.tothe advancement of the 
gaiwth, wealth, and sccunty. of the Nation. *; The Com- 
mission, believes that its/ecommendations Yoi improving 
HUD's fair housing effort would facilitate that goal by 
expanding housing opportunities for those pe'ople who 
have been and cMntinue to be denied a decent home and a 
suitable living envia)nmer\f because of unlawful Jiscnmi- 
nalion. 
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UNITED STATES COMMISSION ON CIVIL RIGHTS 



Washington, /). C. 'J(H2S 



ADDENDUM 



The Federal Fair Housing Enforcement Effort 



As the agency charged with responsibility for overall administration of 
Title VIII of the Civil Rights Act of 1968, the Department of Housing 
and Urban Development (HUD) , Is the Federal agency with the most 
Important role in an effective Federal effort to combat housing 
discrimination. Thus, the findings and recommendations in this report. 
The Federal Fair Housing Enforcement Effort , e^hnslze HUD's £^lr 
housing program. In February 1979, this Commission shared a draft copy 
of the report's fifldings and recommendations with Secretary of H<3»uslng 
and Urban Development, Patricia Roberts Harris. In early^ March 1979, 
Secretary Harris sent a^response to the Chairman of this Commission, 
Arthur S. Flemming, which makes clear that she plans to strengthen y 
significantly HUD's Title VIII program. The Commission is pleased with 
Secretary Harris' response, which follows immediately as an addendum to 
this report . 
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THt: SECRtTARY OF HOUSING AND URRAN DtLVBLOPME- NT 
WASHINGTON. D. C. X)4ip 



MAR -2 1979 



s. 



Dr. Arthur^S. Fleramlng 
Chairman 

S. Commission on Civil Rights 
1121 Vermont Avenue, N. W. 
Washington, D. C. 20425 , 

Dear Dr. Flemming: 

I have reviewed the draft of. the findings and recommendations of 
the U. S. Commission on Civil Rights. As we agreed, I am pleased to 
provide both my reactions to the Commission's draft update of the 1974 
report and a summary description of major actions already planned or 
underway at HUD since the field work an your study was done. 

I find myself in agreement with much of the report but somewhat at 
odds with its overall Implications. My reaction is, in larg^ part, 
based on the fact that the period of review to a major degree reflects 
the state of HUD's civil rights program ds of January 1977 and so little 
of the results of our efforts since that time. ' 

• Aa accurately described in the Commission's 1974 report, HUD's Fair 
Housing and Equal Opportunity responsibilities received very little 
support from previous Administrations and were Allowed tc?" languish The 
record is clear that little^ in the way of program advocacy, regulatory 
. authority, financial or other resource support was given to HUD's civil 
rights programs. 

Upon becoming Secretary of HUD, I determined to arrest this decline 
and b^gin the process of rebuilding the Fair Housing program. In so 
doing, I recognized many of the deficiencies your report cites and began 
the steps necessary to correct them. I belieye the department has made 
significant progress toward the goals we share-, although the pace has 
not equalled my original hopes or expectations. Progress has been 
affected by the limited resources %fhich have been available and by the 
fact that HDD is still only beginning to recover from the devastating 
effect of the 1973 moratorium, which impacted housing and community 
development programs across the board, as well as the fight against 
discrimination. 




Taken together, the findings and deficiencies described in the 
report r«pre8ent a glaring failure to give fair and equal bousing the 
national priority and support promised by the Civil Rights Act Qf 
I can- assure you personally tha'^t the Fair Housing and Equal Opportunity 
program is one of. the most Immedii^te priorities before at HUD. 1 
consider the steps necessary to accomplish a truly effective civil 
fights program in housing a personal commitment which 1 Intend to pursue 
with all my energy and ability. 

A key element of my comprehensive strategy to strengtheo Title VIII 
enforcement is amendment of Title VIII t6 correct substantial 
enforcement; deficiencies which severely Impede HUD/s ability to provide 
remedies for victims of discrimination. My efforts to achieve these 
legislative changes and other significant ^nitlati^vee to improve title 
VIII compliance and enforcement are described beldw. 

Cease and Desist Authority » 

\ ' ■ ■ , *■ ■» ^ 

HUD staff has been working with the relevant committees of the 
Congress for almost two years to develop "the neceasary 
remedial legislation. Last year^I testified in full support 
of the Edwards-Dfinan Bill and similar mfjadures vihich would 
- have corrected cutrent legal Inadequacies which substantially 
restrict HDD's enforcement powers. In advance of ^^he curretxt 
session, my staff ha^ worked closely Vith the Hou^e and Senate 
to develop legislatlbn which would bring to fruition the 
promises of i96^8— including cearse and. dfes 1st .authority and the 
ability, tp secttfe injunctive relief. \ the President has stated 
this Ad'mlalstfatloo^'s full support fojp this legislation in his 
State of the Unipd ^wssage .. \ ' ' ■' ' 

hud's Fair Housinit Leadership and Otgahlzatlop 

Key among the steps I have taken J.s totals-reorganization 
of the leadership and structure of thelFair ftoiislng function, 
both at Headquarters and in the fiel^.j I have selected new 
and effective leadership with the appointment of Sterling 
Tucket who is already at work developiijig a comprehensive and 
cohesive strategy for Fa t r Jlo using enforcement. Among his 
first steps was the reorganization of the central operation by 
the appointment of two new Deputy Assistant Secretaries — one 
to focus upon the management of the Fair Housing Program and 
the other on enforcement and compliance. As I see it, this 
structure achieves the objectives of the report, by providing 
leadershjip with a specific focus upon fair housing. 



It should be noted that the Regional Admlnlatratora art|! 
preserttly accountably dlrc^ctly to the Assistant Secretnry for 
Fair Housing and Kqual Opportunity for F!%KO performance in 
their respective regions. I have recently re-emphasized this 
accountability to each Regional Administrator. 

. Additional organizational adjustments are underway to^ further 
reassert Headquarters control of fl^eld activities and assure 
that enforcement efforts are given appropriate priority under 
more effective management;. This has occurred in two stages. 
First, last October I reorganized the entire Department's 
flelxl structure. Regional Administrators were removed from 

^day-to-day operations to enable them to focus better their 
management and oversight efforts upon their programmatic and 
broader responsibilities. Including civil rights activities. 
As political appointees these administrators report directly 
to me and are accountable for Title VTII activities. 

. In a few months, a second phase of reorganization will 
reassert Central Office control of fair housj^g programs in 
the field by a strengthened and augmented ' field management and 
coordlnatlop function under the new Deputy Assistant 
Secretary. 

Also included In this phase will be the creation of separate 
branches In , the Regional Offices focusing upon Title 
VI /Section 109 compliance. 

Substantive Title"" VIII Regulations , j 

Aside from amendment of the legislation Itself, 'the 
promulgation of regulations under Title VIII Is the single 
moat Important vehicle to put teeth Into the law. After 
languishing for ten years, this effort is well /tnvderway. I am 
committed to completion of development of th^s^ regulations by 
th6 end of the summer. These regulations will define the acts 
'which constitute discrimination, including sophisticated 
practices In redlining, broker conduct, financing, advertising 
an4 related areas • In addition, the regi^latlons wlll^re- 
establlsh HUD's piHmacy and leadership of Fair Housing 
enforcement In Government and provide a basis for renewed 
efforts by other agencies. 

New Rapid Response Complaint Processing 

In January 1978, I launched a comprehensive attack upon HUD's 
current sya^^em for processing discrimination complaints. The 
first phase of th^.s new'program was to clean up the backlog of 
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av«r-agtt complaintB. By the end of Fiscal Year 1978, we had 
reduced the number of such complalnta from 817 .to 48 while 
tightening our over-age definition from 120 to 90 days. 
Further, In l^iscal Year 1979, we reduced the number of days a 
complaint may remain open %rlthout brflng classified, as over-age 
from 90 days to 60 days ... 

♦ 

Phase two of this process was the establishment of an expert 
Task Force including representatives of IIUD» EEOC, Department 
of Justice and the New York City Civil Rights Coromi«aion, to 
develop streamlined complaint processing procedures. The Task 
Force has recommended a new Rapid Response Complaint ^ 
Processing System keyi?# to identification of complaints 
susceptibl^e to early, informal concilj^ation prior to 
investigation and aimed at providing imfeediately the housing 
sought by the complainant* 

Phase three of thisJprogram will implement the final 
recommendations of uhe Task Force, first in a few selected 
cities (FY 1979) and^ltimately in all regions (FY 1980). 

Systemic Discrimination Units 

•I 

•Planning is underway to implement a focused attack upon 
patterns and practices of discrimination simultaneously with 
the Implementation of the new ra^id response complaint 
processing system. This initiative is intended to set in 
place specially trained units of attorneys and investigators 
who %flll focus solely upon cases %#here systemic discr^-min^cion 
appears to exist. These units will be set up on an 
experimental basis in many of the regions wbich will test the 
nev complaint processing system. 

In addition to their potential impact as a deterrent to a 
large-scale discrimination, these units will help to develop a 
comprehensive data baser, for sharing complaint information with 
state and local agencies, and provide the Department -of 
Justice data and Investigative techniques %ihich will lead to 
effective legal action and will develop d%ta %Hiich can form 
the basis of community-wide compliance reviews. 

Relationships With Other Agenciea 

Steps are already underway to strengthen relationships with 
other Federal agencies which carry Title VIII responsibility. 
HUD has a system to notify the appropriate financial 
regulatory agency of discrimination complaints against 
regulated Institutions as well as to notify those agencies of 
the outcome of HUD Investigations- and conciliations. 
Furthermore, HUD recently met vlth the Federal Home Loan Bank 
Board (FHLBB) to discuss cooperative arrangements for 



Invastigatlonp .of housing discrimination complaints against 
institutions undsr the FHLBB's Jurisdiction. This effort will 
be follomd by similar rel^itlonshlps with other Federal 
financial regulatory bodies* 

Overall relationships and authorities will be^ further enhanced 
by the s^ibstantive Title VlII regulations cited earlier. By 
addressing discrimination in financing, we will strengthen the 
enforcement role of such agencies. 

ft 

Fair Housing Assistance Program 

HUD recognizes the need to enlist state and local agencies, 
both public and private^ to maximize the resources eqllsted in 
the battle against discrimination in housing. Federal 
resources must be Increased, but state and ibcal resources 
must also be used mpre effectively. To accomplish the latter 
objective, HUD has proposed a new appropriation under Title 
VIII to provide funds for incentives to state fair housing 
agjencles which process HUD-ref erred complaints. This new 
program would constitute the first utilization of federal 
funds to assist state and local governments in Title VIII 
enforcement. I have attached a copy of the coropJLete budget 
Justification for this program and only briefly summatlze-'^s 
features here^ \ 

The program will provide incentives to state and locuj. 
ageTicles to process Title VIII referred complaints in a speedy 
,and effective fashion. Only those states in which fair 
housing laws and procedures have been Judged to be 
substantially equivalent to Title ^VIII are eligible. In 
addition, the progi!am will provide support for new compatible 
data system development, new management systems, broad 
training programs, innovations in systemic discrimination 
programs, rapid com)>laln^ process!^ systl^ms, use of testing 
and alternative investigative techniques, new management 
systems and other strengthened enforcement techniques. When 
fully operational expect this program to multiply tenfold 
the current state agency complaint processing capability* 

•a * 

Local Private Fair Housing Groups 

HUD has Underway a demonstration project to determine the 

extent to which' technical assistance will enable local private 

fair .housing groups to undertake substatttlally Increased 

reBponslblllties and activities in support of Title VIIJL. 

This demonstration Inv^ves t^he use of HUD research funds and 

matching contributions by entitlement communities. The 

t • . 

s 




program will laat ,two years and Involves approximately 7-10 
^such groups sele<;ted^y HUP with the assistance of the 
National Committee Tiga ins t Discrimination in Housing (ftCDH) . 
NCDH will develop a manual of Title VIll strategies and 
techniques for such groups and provide training and 
J, assistance. HUB %rlll then contract with those selected to 

provide monitoring services , complaint intake, testing ai;id 
similar services. In addition, local groups will learn to 
develop data Systems compatible %fith HUD's, to identify large ^ 
scale discrimination, to educate the ijublic, to combat ^ 
steering^ etc* Should this.modelp be effective, HUD intends to 
seek funds in the 1981 Budget to support a broadened progrflp 
involving such' agencies and groups. V ' 

The actions I have outlined are a partial inventory of /measirr^erf 
planned and underway to strengthen civil rights enforcemen^ aCHUD. 
They do not include the many measures we are taking to enforce Tit^e VI 
of the Civil Rights Act of 196A and Section 109 of the HousHng and 
Community Development Act of 1974. Nor do they reflect the increased 
effectiveness of Fair Housing and Equal Opportunity programs when tied 
to viable housing and community development programs. The effectiveness 
of hud's fair hbusing and equal opportunity incentives and disincentives 
dep40kid in large part on wheth^i? there are attractive housing and 
community development programs available for HUD's clientele and 

^ beneficiaries. To cite a few examples: 

■ ■■ ^ ■ - 

> - The affirmative, fair housing marketing plBn provisions 

developed under Title VIII 'are most effective if the Section 8 
program is working to produce real starts at a higl^ level. 

Tenant selection and assigJiment policies are of little avails 
if public housing management and operating subsidy programs 
leave those projects in poor condition. Further; without 
vproduction of a4ditiotial units, opportunities for those on 
tenant waiting lists %d.ll ^e severely diminished, no matter 
how effective an assignment^ and selection system we have. 

Large and small cities alike are feeling the pressure of 
" intensified monitoring and compliance fcviews ot entitl^ement . 

and grant applicatiotS . A significant number, are experiencing 
' sanctions such as declarations of ineligibility , reduced grant 
' amounts, or the imposition of specific grant conditions. 

- hud's newest program, the Urban Development ActionVGrant 

program, has established as a condition of eligibility that 
S applicants show deiirotiatr4ted accomplishment in fair housing 

and equal employnMsnt opportunity. 
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I appreciate the opportunltY^you provided to dlscuaa Jthe report 
ijfth you prior to Ita publicatlonl 1 hope this deacrlptfon of HUD 
iLnltlatlvea ptovldea tfXifflclent information to allow us to work togethe 
to atrengthen our fair houalng enforcement^ efforta* 




Encloatire 




